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** The present treati<(e of Mr. Emden deals with the subject in an exhiustive manner, which leaves 
nothing to be desired." — TAe Times, March Z4th. 

" It is obvious that the number of |>ersons interested in the subject of building is no small one. To 
supply the wants of this cla s by providing a t-eatise devoted exclusively to the law of building and 
kindred matters has been accordingly the main object of Mr. Emden's labours. We are able on the whole 
to say with con6deace that his efforts deserve reward. His arrangement of the subject is clear and 
perspicuous. ... It may be said without hesitation that they have l^en dealt with in a manner which 
merits high commendation."— Z^ozc; Times. 

" This is a careful digest of a branch of the law which, so far as we know, has not yet been fully 
treated. . . . The book seems to ns a very complete and satisfactory manual, alike for the lawyer as for 
the architect and the builder.*— 6'<7/ar/V<7rf' Journal, 

** Mr. Emden has obviously ^iven time and labour to his task, and therefore will save time and labour 
to those who happen to be occupied in the same field of enquiry." — Law Journal, 

^ "In this work Mr. Emden has co'Iected and systematically arranged a mass of legal lore relating t3 
Building Leases, Building Contracts, and generally to the improvement of land by buildings and their 
construction. The lawyer, the architect, and the contractor will here find brought into a focus and 
readily available information wh'ch would, but for this convenient volume, have to be sought for in 
various quarter?,'* — Law Magazine. 

"It may safely be recommended as a practical text-book and guide to all people whose foituneor 
misfortune it is to be interested in the construction of buildings and other works." — Saturday Review. 

^ ** In such cases it is serviceable to possess a book like Mr. Emden's on ' The Law of Building Leases, 
Building Contracts, and Buildings.' The subjects, it is needless to say, are difficult, but the exposition of 
them is sufficiently plain to be comprehended by every intelligent layman. Mr. Eivden*s book Ls incom- 
parably the best among those which are professedly intended for the use of architects, builders, agents, 
as well as lawyers . . . throughout the pages there is not a paragraph to be discovered which is not 
perfectly clear."— r^ Architect, 

" Mr. Emden's very useful handbook, supplies a desideratum long felt by lawyers, architects, and 
Others engaged in preparing leases, contr.icts, and in building operations generally. The work is well 
printed, and marginal references are given throughout."— i9»2i^;V/^ News, 

" To supply this want is the writer's object in publishing this^ work, and we have no hesitation in 
expressing our opinion that it wi'l be found valuable by several distinct classes of persons. ... It seems 
to us a good and useful book, and we recommend the purchase of it without hesitation."- 7^4^ Builder, 
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ADVERTISEMENT. 



Thb object of this publication is to present to the Practitioner and others a 
handy and inexpensive work, comprising a Complete Annual Digest of every 
Case reported during each year in all the Courts, whether in the " Law Eeports," 
or in any other Eeports, and arranged in such a form as will be most likely to 
prevent the possibility of any Case, on whatever subject, escaping notice. 

The Digest comprises every case (up to the 7th of December, 1884) which is 
contained in the " Law Eeports," " The Law Journal," " The Law Times," " The 
Weekly Eeporter," "Cox's Criminal Cases, "Cabab6 and Ellis's Eeports," 
" Aspinall's Maritime Law Cases," ** O'Malley and Hardcastle's Election Petition 
Reports," "Coltman's Registration Cases," "The Justice of the Peace," and 
"Neville and Macnamara's Eailway Cases." 

Notes of the points of practice arising under the New Eules of 1883, decided 
in Chambers, and reported in the " Weekly Notes," " Law Journal," " Solicitors* 
Journal," and " Law Times," are also included. 

In this year's Digest an addition has been made by inserting a note of all 
cases reported in the " Weekly Notes," and not subsequently reported in the 
" Law Eeports." 

All decisions of interest to the English Lawyer reported in the Irish Law 
Reports are included in the Digest So also with the Scotch cases reported in 
the Court of Session and Justiciary Eeports. Of some of the less important 
Scotch cases a reference only has been made to the subject-matter of the decision. 
Eeferences also are given to the subject-matter of American decisions which 
are likely to be of use or of general interest, from " Otto's Eeports " of the 
Supreme Court of the United States, and the " American Eeports " of decisions 
in Courts of last resort in the several States. 

The Index contains all the references to the Eeports of English Cases. 

Every case followed, specially considered, or overruled, in or by English, 
Irish, or Scotch decisions, is contained in the table for that purpose. This table, 
and the list of all rules which have been under the consideration of the Courts, 
will also be found useful for noting up reports and text-books. 

The work is brought down to the time of going to press, and references to 
77ie Times have been added where necessary. 

In order to expedite the publication of the Digest, Mr. A. W. Chaster, LL.B., 
Barrister-at-law, has kindly assisted in compiling the tables of cases, &o,, at the 
commencement of the work; 
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1884, p. 129 
W. N. 1884, p. 108, 78 L. T. (N.)| 

443, 28 S. J. 443 
27 Ch. D. 509, 61 L. T. 520, i 

W. B. 808 
32 W. K. 379, W. N. 1884, p. 37 

26 Ch. D. 434, 61 L. T. 337 

27 Ch. D. 604, 53 L. J. Ch. 1112,] 
33 W R. 41 I 

24 Ch. D. 408, 63 L. J. CL 71, 49i 

L. T. 697, 32 W. R. 260 ..I 

27 Ch. D. 33, 63 L. J. Ch. 394,1 

1, 60L.T. 82, 618,32W. E. 



425, S 



S.9 .. 



51 L. T. 304, W. N. 1884, p. 93 .. 
63 L. J. Cb. 658, 50 L. T. 178 .. 

25 Ch. D. 458, 53 L. J. Ch. 308, 
50 L. T. 120, 32 W. R 410 .. 

13 Q. B.D.238, 63 L. J.Q.B. 624, 
61 L. T. 431, 33 W. R. 138 

26 Ch. D. 590, 63 L. J. Ch. 
61 L. T. 87, 32 W. E. 714 

9 P. D. 216, 53 L. J. P. 88, 61 

L. T. 271, 33 W. R. 171 
W. K 1883, p. 220 

24 Ch. D. 618, 53 L. J. Ch. 609,] 
49L. T. 655 I 

13Q.B. D. 562 ' 

26 Oh. D. 620, 53 L. J. Ch. 174, | 

49 L. T. 708, 32 W. R. 358 ..I 
12 Q. a D. 356, 63 L. J. Q. B. 249,1 

50 L. T. 441, 32 W. R. 607 .. | 
9 P. D. 18, 63 L. J. P. 2, 49 L. T.l 

702, 32 W. B. 268, 5 Asp. M. C. 
53,171 I 

25 Ch. D. 39, 63 L. 3. Cb. 29) 
49 L. T. 127, 60 L. T. 137, 3 
W.B.2e,e9 

53 L. J. Ch. 1165, 51 L.T. 116, 3 
W. R. 871, W. N. 1884, p. 167 

60L.T.653 

9 P. D. 4, 137, 63 L. J. P. 75, 49i 
L. T. 748, 51 L. T. 664, 32 W. B. I 
648, 33 W. B. 191, 5 Aap. M. C. 
193 ) 
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COMPLETE IKDEX TO ALL ENGLISH CASES 



Name of Case. 



■i 



"Beta," The. The "Peter Graham".. 
Bidder i^. Bridges .. .. .. •••J 

Billericay Highway Board, Re. Reg. v, Essex] 

del. •• •• .. •• .. •* 1 

Birch, Re. Birch v. Roe. Roe v. Birch 

Birrell v. Dryer.. \ 

" Bjom," ITie. (See The " Never Despair ") 

Blachford, Re. Blaohford v. Worsley 

Black, Ex parte. Ex parte Barter. Re Wai-) 

m^Ol .. .. •« (« .. **J 

Blackburn & District Benefit B 
Re. Ex parte Walton 



Reference to Reports. 



9 P. D. 134, 51 L. T. 154, 33 W. R. 



190 



■^1 



. . . . * * ) 

Building Society,! 
.. •. ** I 



-, Ex parte. Re Holmes .. 



•1 



Blackett v. Blackett 

Blake v. Gale. Re Gale 

— V. Hummell 

Blenkiron*s Executors, Ex parte. Ex parte) 

Chandler. Re Davison .. .. .. f 

Blockley, Re. Bleckley i;. Bkxskley .. ..| 
Blozam v. Favre 



Board of Trade, Ex parte. Re Margetts 
, — — Re Strand 



Boddington, Re. Boddington v. Olariat 

Boehm's Trade Mark, Re. Monson (or Mouson) 
V. Boehm .. «• 



Bolingbrooke (or Bolingbroke) v. Hlnde 

Bondv. Freke 

Booth V. Smith (No. 1) 
V. (No. 2) 



.• ' 



V, Trail. Re Hay son .. 



Borough (or Borrough) v. James 



•I 



\ 



BoBwell V, Coaks 



•• 



Bourne V. Coultter .. -j 

Bousfield v. Dove. Re Dove ] 

Bowden v. Layland. Gibbs v. Layland. Re 
Marsden 



~{ 



26 Ch. D. 1, 53 L. J. Ch. 479, 50) 
L. T. 287, 32 W. R. 445 .. f 

11 Q. B. D. 704, 52 L. J. M. C. 124, ] 
49 L. t. 394, 32 W. R. 220, 47 [ 

27 Ch. D. 622, 33 W. R. 72 

9 App. Cas. 345, 51 L. T. 130, 11) 
C. of S. Cas. (H. L.) 41 .. .. | 

9 P. D. 36, n. 

27 Ch. D. 676, 33 W. R. 11 

26 Ch. D. 510, 53 L. J. Ch. 802,) 
32W. R.809 J 

24 Ch. D. 421, 52 L. J. Ch. 894,) 

49 L. T. 730, 32 W. R. 159, 48 [ 
J. P. 196, W. N. 1884, p. 221 .. j 

W. N. 1884, p. 131 

51 L. T. 427, W. N. 1884, p. 145 

22 Ch. D. 820, 53 L. J. Ch. 694, 

48 L. T. 101, 31 W. R. 538 
51L.T.430 

13 Q B. D. 50, 50 L. T. 636 .. 

49 L. T. 805, 32 W. R. 385, W. N.) 
1884, p. 6 J 

8 P. D. 101, 9 P. D. 130, 52 L. J. P. 
45, 53 L. J. P. 26, 50 L. T. 766. 
ai W. R. 610, 32 W. R. 673, 47 
J-. Jr. Oil .. .. •• ,, 

32W. R. 1002 

13 Q. B. D. 492, 53 L. J. Q. B. 563 

22 Ch. D. 597, 25 Ch. D. 685, 52 
L. J. Ch. 239, 53 L. J. Ch. 475, 
48 L. T 110, 60 L. T. 761, 31 
W.R.449,32.W.R.448 

26 Ch. D. 398, 53 L. J. Ch. 932, 

50 L. T. 784, 32 W, R. 612 

25 Ch. D. 795, 53 L. J. Ch. 704, 32 
W. R. 427 

W. N. i8iB4, p. 47 ;' 19 L.'j. (N.) 
138, 76 L. T. (N.) 296, 28 S. J. 
0\JU .. .k .. .. 

51 L. T. 395, 47 J. P. 759 

58 L. J. Q. B. 425, 33 W. R.^ 
142, W. N. 1884, p. 230 ..J 

12 Q. B. D. 8, 53 L. J. Q. B. 24, 49) 
L. T. 471, 32 W. R. 122 .. f 

W. N. 1884, p. 32; 19 L. J. (N.) 109,) 
76L. T. 260; 28 S. J. 271 .. ) 

23 Ch. D. 302, 27 Ch. D. 424, 52) 
, L. J. Ch. 465, 48 L. T. 929, 51 J 

L. T. 242, 31 W. R. 540 ..j 

63 L. J.iCh.'699, 50 L.T. 321,W. N.) 

1884, p. Ill f 

27 Ch. D. 687, 53 L. J. Ch. 1099,) 
33W.R. 197 f 

26 Ch. D. 783, 51 L. T. 417, 33 
W.R. 28 
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355 

193 

177 

221 

326 
251 

47 

74 

36 
227 

252 

472 
45 

440 

402 

50 
31 

638 

496 
276 

386 

4 
4 

333 

391 

181 

327 

33, 336 

252 



FOB THE YEAB 1884. 



Ull 



Name of CSase. 



Bowen v, Lewis 

" Bowesaeld," The 

BowDy Be. O'HaUoran v. King 

Boxall V. Boxall 

Boyd V. Allen .. 

Boyeo, Be. Boyes v, Garritt .. 

Bradbury v. Cooper 

Bradford & Milton, Be 

Bradford V. Young (No. 1) 

V, — (No. 2) 

Bradlaugh v, Qoaaett .. .. .. 

Bradley, In the Goods of 
Braintree Local Board v. Boy ton 
Brandon, £2x parte. Be Trench 

Brandon's Patent. Ex parte Doty .. 

Brandram, Be .. .. .. .. 

Brasnett's Case. Be Norwich Equitable Fire 
Assurance Ga 

Brentford and Isleworth Tramways Co., Be 

Brenton (or Brinton) v. Lulham. Be Lulham< 

Brett's Case. Be C)olombia Ghemical Works.) 
Hewitt's Gase ., .• «. .. ( 

Brier, Be. Brier v. Evison .. 



Reference to Beporia. 



i 



Brierley Qill Local Board v. Fearsall 



Brimelow v. Murray. Murray v, Scott. 
Agnew V. Murray .. 



•• 



Brinton (pr Brenton) v. Lulham. Be Lulham] 

Bristol (Mayor of) V. Gox \ 

Britii^ and Foreign Contract Ca v. Wright 
' British Gomm^x^," The ] 

Brittain v, Overton (see Benthall v. Kilmorey)«| 



9 App. Gas. 890 

51 L. T. 128 .. .. .. 

27 Gh. D. 411, 53 L. J. Gh. 881, 49) 
L. T. 165, 50 L. T. 796, 33 W. B. 

27 Gh. D. 220, 53 L. J.'ch. 838, 
32 W. B 896 

24 Gh. D. 622, 53 L. J. Gh. 701, 48 
L. T. 628, 31 W. B. 544 

26 Gh. D. 531, 53 L. J. Gh. 654, 50 

L. T. 581, 32 W. B. 630 
12 Q. B. D. 94, 53 L. J. Q. B. 558,) 

32 W. B. 32, 48 J. P. 198 

11 Q. B. D. 373, 53 L. J. Q. B. 65, 

48 L. T. 765, 50 L. T. 170, 31 W. 
B. 919, 32 W. B. 238, 47 J. P. 630 

26 Gh. D. 656, 54 L. J. Gh. 96, 50} 
L. T. 707, 32 W. B. 901 .. f 

28 Gh. D. 18, 51 L. T. 550, 33 
W. B. 159 

12 Q. B. D. 271, 53 L. J. Q. B. 209 
50 L. T. 620, 32 W. B. 552 

8 P. D. 215, 52 L. J. P. 101, 32 
W. B. 324, 47 J. P. 826 

48J. P. 582 

25 Gh. D. 500, 53 L. J. Gh. 576, 
50 L. T. 41, 32 W. B. 601 

9 App. Gas. 589, 53 L. J. P. G. 
84 

25 Gh. D. 866, 53 L. J. Gh, 331, 

49 L. T. 558, 32 W, B. 180 
51 L. T. 318, 32 W. B. 1010, W. N.) 

1884, p. 176 f 

26 Gh. D. 527, 53 L. J. Gh. 624,) 

50 L. T. 580, 32 W. B. 895 .. 
53 L. J. Gh. 928, 51 L. T. 564, 32 

W. B. 1013, W, N. 1884, p. 186 ' 

25 Gh. D. 283, 53 L. J. Gh. 343, 
49 L. T. 479, 32 W. B. 234 .. 

26 Gh. D. 238, 51 L. T. 133, 33J 
W. B. 20 

11 Q. B. D. 736, 9 App. Gas. 595, 
52 L. J. Q. B. 529, 54 L. J. Q. B. 
25, 49 L. T. 486, 51 L. T. 577, 
32 W. B. 141, 33 W. B. 56, 47 
J. P. 628 

23 



\ 



Colnmn 

of 
Digest. 




53 L. J. Gh. 928, 51 L. T. 664, 32) 
W. B. 1013, W. N. 1884, p. 186 f 

26 Gh. D. 678, 53 L. J. Gh. 1144,) 
50L. T. 719 ) 

32W. B. 413 

9 P. D. 128, 53 L. J. P. 72, 51 L. T.) 



604, 33 W. B. 200 
» Gh. D. 41, n., 53 L. 
49 L. T. 128, n., 32 W. 



25 Gh. D. 41, n., 53 L. J. Gh. 299, n.,) 

\B. 27,n.( 



539 
326 

202 

7,447 
300 
552 
369 

329 

157, 374 
538 

378 

299 

403 

406 

26 

306 

244 

115 

107 

522 

108 

504 

404 



72 

522 

345 
344 
460 

77 
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COMPLETE INDEX TO ALL ENGLISH GASES 



Name of Case. 



Brittlebank v. Smith .. 
Broady Ex parte. He Neck .. 
Broadbent v. Groveis. Bo Cockcroft .. 



•I 



Brocklehurst v. Eailway PrintlDg, &c, Co. .. 



■•1 



Brooke, Be. Musgrave v. Brooke 

Brooks, Ex parte. Be Speight 

(Cunliffe) v, Blackburn and Distiict) 

Benefit Building Society .. .. .. ) 

'V. Hassall 

Brown, Be .. .. 

Brown (Ethel), Be. Bowe v, Howe .. 

Brown v, Burdett (No. 2) 

V, Collins .. 

V, Inskip 



.» 



Brown's (J. B.) Will 

Brunsden v, Humphrey 

V, Staines Local Board 

Brunt, Be .. .. 

Bryant, Be 

Bryden v. Niebuhr 

Bryson v. Bussell 

Bull, Be. Catty V. Bull 
Bulman v. Toung 

Buhner v. Buhner 

Burdick v. Sewell 

Burgess, Be. Burgess v. Bottomley .. 
Burlinson v. Hall 

Bums V. Walford 

Bursill V. Tanner 

Burstall v. Beyfus 

V. Bryant. Pamell v, Steadman 



•* 
. * 



Reference to Beports. 



•• 



50 L. T. 491, 32 W. B. 675, W. N.( 
1884, p. 120 J 

13 Q. B. D. 740, 51 L. T. 388, 32) 
W. B. 912 ( 

24 Ch. D. 94, 52 L. J. Ch. 811, 49( 
L. T. 497, 32 W. B. 223 ..} 

W. N. 1884, p. 70, 19 L. J. (N )] 
186, 76 L. T. (N.) 353, 28 W. B. I 

26 Ch. D. 792, 54'l. J. Ch. 1(^',) 
33W.B.2n \ 

13 Q. B. D. 42 

9 App. Cas. 857 .. 

49 L. T, 569 

.50L.T.373 

13 a B. D. 614, 33 .W. B. 79 .. 

53 L. J. Ch. 56, 48 L. T. 763, 31) 

W. B.854 ( 

25 Ch. D. 56, 53 L. J. Ch. 368,( 
49L.T.329 f 

1C.&E.231 

27 Ch. D. 179, 53 L. J. Ch.) 
920, 51 L. T. 156, 32 W. B.| 

11 Q. B. D. 712, 52*L. J. Q. B. 75*6,' 
53 L. J. Q. B. 476, 51 L. T. 529, 
32 W. B. 944, 49 J. P. 4 

IC. &E. 272 

W. N. 1883, p. 220 

50L.T:450 

1C.&E.241 

51 L. T. 90, 33 W. B. 34, 48 J. P.) 
360 f 

49 L. T. 592, 31 W. B. 854 

49 L. T. 736, 31 W. B. 766 

25 Ch. D. 409, 53 L. J. Ch. 402) 

32W. B. 380 f 

10 Q. B. D. 363, 13 Q. B. D. 159, 
52 L. J. Q. B. 428, 53 L. J. Q. B. 
399, 48 L. T. 705, 51 L. T. 453, 
31 W. B. 796, 32 W. B. 740, 5 
Asp. M. C. 79, W. N. 1884, p. 230 

25 Ch. D. 243, 50 L. T. 168, 32) 



V. Fearon 



W. B. 511 
ISTQ. B. D. 347, 53 L. J. Q. B. 222, 

50 L. T. 723, 32 W. B. 492, 48 

J. P. 216 j 

W. N. 1884, p. 31, 19^ L. J. (N.) 

108, 76 L. T. (N.) 259, 28 S. J. 

13 Q. B. D."691, 50 L. T.'589, 32) 

W.B. 827 f 

26 Ch. D. 35, 53 L. J. Ch. 565, 50 

L. T. 542, 32 W. B. 418 
12 Q. B. D. 103, 49 L. T. 712, 32 

W. B. 495, 48 J. P. 119 
24 Ch. D. 126, 53 L. J. Ch. 144,) 

31 W.B. 581 \ 



Column 

of 
Digest. 



353 

56 

174 

389 

531 

28 

71 

425 
258 
208 

172 

212 
139 

439 

164 

68 
509 
475 
459 

119 

541 
343 

149 



456 

365 
18 

393 

199 
368, 373 
359 
367 



FOB TBE TBAB 1 



Butcher v. Pooler 
Bute (Marquis of) v. Byder .. 
Butterfield v. Mott. Re Martin 
Byron's Cliaritj, Re ,. .. , 



c. 

Cadman d. Carr. Re Woodliead 
Cadc^aii, Be. Cadc^an i>. Falagi 

Cahill «. Catiill 

Gdster ff. Chapman ,. 



Caldkott, Ex parte. Be Hart 

Caldwell V. McLaren 

Callender v. Wallingford 

Calton'e Wm, Re 

Calvert v. Davison 

** Camellia," TtB 

Cameron, Re. Nixon v. Cameron 

Campbell 0. Ponlett 

Cann, Re. Ex parte Huat & Co. 

Cannock & Ri^ey Colliery Ca, Be. Ex parte 
HamBOD 



Cardinall «. Cardinall ■ 

Carlisle City and DlBtiict Bankmg Co. v. 

Thompson 
Carriage Co-operative Supply Association, 

He. Koberts' CiM .. 



Cartel v. Drysdale 



Reference to Reports. 



10 Q. B. D. 426, 12 Q. B. D. 2 

52L. J.Q.B. 386, 53 L. J. Q. 

133, 48 L. T. 730, 49 L. T. 7 

31 W. R. 566, 32 W. R. 655 

Asp. M. C. 84, 187 
24 CL D. 273, 52 L. J. Ch. 9 

49 L. T. 573, 32 W. R. 306 
27 Ch. D. 196, 63 L. J. Ch. 10 

3aW. R. 996 .. 
W. N. 1884, p. 164 
23 Ch. D. 171, 53 L. J. Ch. 1 

48 L. T. 516, 31 W. R. 617 



W. N. 1884, p. 174 
25 Ch. D. 154, 53 L. J. Ch. 207, 
49 L. T. 666, 33 W. R. 57 

8 Aiip. Caa. 420, 49 L. T. 606, 31 
W. R. ■ 

W. N. 1884, p. 31, 19 L. J. (N.) 108 
76 L. T. (N.) 259, 28 8. J. 270 

25 Ch, D. 716, 63 L. J. Ch. 618, 48 
L. T. 910, 60 L. T. 061, 3 
W. R.396 

9 App. Cas. 392, 63 L. J. P. C. 3i 
51 L. T. 370 

53 L. J. Q. B. 569, 32 W. B. 491 

26 Ch. D. 240, 63 L. J. Ch. 33! 
49 L. T. 398, 566, 32 W. R. 150, 
167 

W. N. 1884, p. 18, 19 L. J. (N.) 74, 
76 L. T. 227, 28 a J. 235 

9 P. D. 27, 53 L. J. P. 12, 50 L. T. 
126, 32 W- H. 495, 5 Asp. M. C. 
197 



Ch. D. 19, 53 L. J. Ch. 1139, 82 

W. B. 834 
W. N. 1884, 11. 48, 19 L. J. (N.) 

139, 76 L. % (N.) 297, 28 S. J. 

301 

13Q. B. D. 36 

33W. R. 40 

26 Ch. D. 522, 53 L. J. Ch. 1152,1 

61 L. T. 324, 32 W. R. 1011 .. 

26 Ch. D. 221, 60 L. T, 390, 32 
W. R. 853 j 

24 Ch. D. 408, 63 L. J. Ch. 71,1 
49 L. T. 697, 32 W. B. 260 ..I 

25 Ch. D. 773, 53 L. J. Ch, 636, 
32 W. B. 411 

33 W. n. 119 

27 Ch. D. 322, 53 L. J. Ch. 1164, 
51L. T. 286 

12 Q. B. D. 91, 53 L. J. Q. B. 657. 
32W.R. 171 



OOMPLETB nnDEI TO Ali BNGUSH CASB8 



RefeTBnn to RcpoHl. 



Carter V. sudden. Be Bell .. 

n. White 

Carthew (G. H.), Re 

Oasa t>, Fitzgerald 

CaMon o. Chnrcbley 

Caatel u. Trechman 

CattoB V. Bennett (No. 1) 

V. (No. 2) .. 

Catty r. Bull. Be Bull 
Cavendish v. Cavendish 
Cajzer v. Carron Co, The " Margaret " 

Cecil V. Langdon 

Central Nevs Co. v. Eastern Telegraph Co. 
Chancellor, Be. Chancellor v. Brown 
Chandler(OT' Ulenkin)n'3BieciU»rs),Ei parte. 

Re Davidon .. 
Chandler, Ex parte. Re Jonee 
Chapel Hoose ColUery Co., Be | 

Chaplin, Ex parte. Be Sinclur 
diapman. Be. Ex parte Edwards .. 
Be. Bllick II. Cor .. 

Be. Gx parte Johnson .. 

p. Wood. EeSmiOi 

Chappell v. Emeou 

Cbat^kiRe. Ex parte Izard .. 

Be. Newton v. Chapman .. 

Chayt^B Settled Estate Act, Be 
Chesterfield's Tniats, Be 
Chinery, Ex parte. Be Chiuery 

Christie V, Barker 

Chuitco ff. Wilkin 

City Bank v. Sovereign Life Agmuance Co. 

« City of Cheater," The 

Civil Service and General Stores, Be .. 

Olapham p. Andrewd 

Ctarspede & Co. v. Commercial Union Associa-I 
Cbrk and Bath (Mayor of), Re 



W.N. 1883, p. 220 

25 Ch. D. 666, 50 L. T. 670, 32| 
W K. G92 ! 

27 Ch. D. 485, 53 L. J. Cb. 927, 
61 L. T. 435, 32 W. R. 876, 940| 

W. N. 1H84, p. 18, 19 L. J. (NO 74,( 
76 L. T. f N.) 326, 28 S. J. 235 .. j 
53 L. J. Q. D. 336, 60 L. T. 668 „ 
ia«;E.276 

26 Ch. D. 161, 63 L. J. Oh. 686, 
50 L. T. 383, 32 W. R. 485 ,. 

51 L. T. 70 

49 L. T. 592, 31 W. R. 864 

24 Ch. D. 685, 53 L. J. Ch. 191, 

49L, T. 626 

9App. Ca8.873 

28 Ch. r. 1, 51 L.T. 618, 33 W.R. 
1, W. N. 1884, p. 195 .. 

53 L. J. Q. B. 236, 60 L. T. 235, 
32 W. R. 493 (W. N. 1884, p. 23) 

26 Cb. D. 42, 63 L. J. Ch, 443, 51 
L. T. 33, 32 W. R. 465 

13 Q. B. D. 60, 50 L. T. 635 

49 L. T. 74;i. W. N. 1884, p. 29 ., 

24 Ch. D. 259, 52 L. J. Ch. 934 

49 L. T. 575, 31 W. R. 933 „ 
26 Oh. D. 319, 53 L. J. Ch. 732 

51L. T. 345 

13Q.B.D.747 

49 L. T. 673, 32 W. B. 424, W. N.] 

18M3,p.232 1 

26 Ch. D. 338, 53 L. J. Cb. 762,: 

50 L. T. 214, 32 W. R. 693, 48 
J. P. 648 J 

51 L. T. 501, W. N. 1884, p. 181 
48J. P. 200 

23 Ch. D. 409, 52 L. J. Cb. 802,| 

49 L. T. 230, 32 W. B. 218 J 
27Ch.D. 584 

25 Ch. D. 651, 53 L. J. Ch. 312,1 
50, L.T.88,32 W. B. 617 ..j 

24 Cb. D. 64^ 62 L. J. Ch. 958, 
49 L. T. 261, 32 W. B. 361 

12 y. B. B. U-2, 53 L. J. Ch. 622,1 

50 L. T. 342, 32 W. E. 469 .. ] 

53 L. J. Q. B. 537 

W. N. 1884, p. 62 ; 19 L. J. (N.)( 

in, 76 L. T. 335, 28 8. J. 340 ( 
£0 L. T 5(iD, 32 W. B. 658, W. N.i 

1884, p. 61 I 

9 P. D. 182, 53 L. J. P. 90, 51 L. T. i 

485, 33 W. R. 104 .. .. i 
W. N. 1884, p. 158 

27 Oh. D. 679, n., 53 L. J. Ch, 792,1 
51L.T.86 1 

32 W. B. 151, 262 

W. N, 1884, p. 127 



rOR THfi TRAM ISH. 



ClJrki "Ex parte. Be Clark 

r. Clark .. ■■ .. •■ 
Clftrkn D. BeBBott ■■ .. ■- 
Clsy, Ra. Claytr.fiUy 

Cleather ». Twisden .. 
Claover v. Cleaver .. 
Clement n. Cheesman .. 
Clonal «. aeoD^ .. 
CliSbrd V. Bodds 
t>.;Oiiff«d " .. ■" 



CoheUicki Ei parte; ".. ' .. 
Gockbain «. Onsen <J the ^ ThTatiia " 

Gobkcroft, Be. 'Broadbmij V. Ottvea.', 

Cookorell y- EwB 

JaliiieoD)-- .. 

CofSui'. I>fk9j., 



: (Bail of). Be Jobnaton (o 



Ct^en, E^ ^rte. IteColim..' 
— ; — ,Bf, "Ex parte SchmiU' 
Cohm tr. Pftiie6(i _ .. 

Colei 

"C 
Coleman, Re. CoUiaa v. Coleman 
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i>. Eaat & Wert Indi» Dock Co. 

tf. Hart-DaTiB 

Hintz (or Heintz), Ex parte. Be Hintz 
IIobaOD V. Uonk _ .. ., 

V. M6DkB(6rHonicr).. 

Hodge V. Tha Qaeen .. 
Hodgas V. London Trams Omnibus Oo. 
Hodgson, Be. - Qough «. Beddish .. 
Uodkinson «. London & North Western I 

Co. .. 
HolgaUu, Shutt 
Holland o. Worley 
fiollender. Ex parte. Be Cox 
Hollins II. Vemey ■ .. .... 

HolImanT.Pullin 

Holmes, Qe, - Ex parto Blackbom .. 

Holyland v. Lemn 

Homan (L. H.), In the Goods of .. 

Hooley v. Fouotam. Be Potts 

Hooper t>. Smith, Be Smith .. 

"Hope," The 

Hopt<m p. BobertAMi 

"Horace," The.. 



Hocsbuigh, Re. , (See Leonard v. Wells) 
Horton, Re. Horton v. Perks. Horton t 

Clarke .. ,. _ , 

Hoagb, Ex parte. Be Windas (or Windus) 



^ Ch. D. 266, 53 L. J. Ch. 323,» 

49 L.T. 638; -32 W/R. 178 
53 L. J. Ch. 1116, W.N. 188^ p; 111 
48J. P.-326 

25 (Jh. D. 200, 63 L. J. Ch. 194, 491 
L.T.602,32 W. B.316 .: ' 

53L.J.Ch.247 

63 li. J.' Cb. 541, 60 Ii. T. 204, K 

W. a 410, W. N. 1884, p. 15 ., , 
9 App. Cue. 448, 53 L. J. Ch. 842.) 

51 L. T. 163, 32 W, R. 925; 48} 

26 Ch. D. 470, 53 L. J. Cb. -1012,1 

61 i. T a-y .. 

63 L. J. Ch. 398, 49 L. T. 683, 

W B. 295, "W N. 1883, p. 2] 
W. N, 1884,p-17,19L: J.m.) 73, 
76 L, T. nf.) 226, as & J. 235 .. 
W. N. 1884, t,.&, 19 L. J. m.) 19. 

7eL. T.(N,)184,28S,J.r■ 
9■App. Caa. 11.7, 53 L. J. P. C. 1, 

50L. T. 31" 
12 Q. B: "D. 105, 60 L. T. 262, 32 

W. B. 616 
W, N. 1884, p. 117 
32 W, B. 662 

27 Ch. d; 111, 53 L. J. Xa. 774, 611 
L. T. 433, 32 W. B. 778.. 

26 Ch. D. 578, 50 L. T. f 
W R. 741), 40 J. P. 7 .. 

W. N. 1883, p. 186 

11 Q. BiD. 716, 13 Q. B. D. 304,1 
53 L. J. Q. B. 30, 430, 33 W. B.} 
5, 48 J. P. 680 .. 

ic&i!;254 ■ .. 

W. N, ISai, p. 131 

26 Ch. D. 2G6. 5.? L, J, Ch. 630, 511 

'L.T,l4,32W. a.4i3.. 
BP. D. 61, 31 W. B.^65.. 
W.N.lS84,p.■106 
26 Ch. D. 614, 53 L. J. Ch. 1149,1 

33 W. B. 18 - 
8 "P. D. 144, 62 L. J. P. ( . 

L. T. 63, 49 L. T. 158, 32 W. B. 

269 ■' .. 

4,P."T 

371, 28 8. J. 37 
J P.D. 86, 63 L. J, P. 64, 50 L. T. 

695, 82 W. B. 765, 5 Asp. M. C. 



50 L. T. 212, 3: 
1884, p; 55 



FOB TBA ITEAB ISBi. 



noogli V, Windna 

Houghton, Re. Haugtton v. Brown 
HouDHton V, Sligo (Marquis oO ■■ 

Himao, Ex parte. Re May .. 
Household, Bo. Household v. Household 
Honard v. HaiTi^ .. 

V. Maittsnd 

Howarthn. Howarth .. .. 

Howe, In tie Goods of 



HoTland Silkatona CoUierT Co., Re (No. 1) 

.^1 -, Re (No. 2) 

Hubback, Bo. Intornationfll Marine Hydi 

pathic Go. tJ. Hawea.. 
Hudson ti. Osgerby 



•' Humbeii" The 

Hnmphriea, Be. Smith v. Millidgc 
HunningB v. WUIiainaon 
HuntjExporte, Be Cann ., 
— '—V. Clifford 

-V. Fensham 

Hunt's Batatc, Re 
Hunter v. Johnsoa 
Hutcheson v. Eatoi 
HatfhinaoQ, Be. Hutchinson •. Norwood 

Hutchison V. Colorado Mining Co. .. 
Hyde e, Beobow .. .. .. 

Hyett V. M^n 



Reference to Raporti, 



13 Q. B. D. 224, S3 L. J. Q. B. 165,1 

SOL. T. 312, 32 W. B. 452 
53 L. J. Ch. 1018, 50 L. T. 529,i 

W. N. 1884, p. 105 
W. N. 1884, pp. 29, fil .. 
25 Oh. D. 231, 49 L. T. 770, 321 

W. B.337 
27 Ch. D. 553, 51 L. T. 319 
1*. &E.-263 
11 <i. E. D. 695, 53 L. J. Q. B. 42,) 

48J. P. 165 
9T. P. 2l8.. ■■ .. "" .. ■■ 
33 W. B. 48, 43 J. P. 743 
27 Cb. T). 89, 53 L. .7. Ch. 1055,1 

50 L- T. 573, 32 W. R. 802, 48 

J. P- 773 

13Q.B. D. 67 

13 Q. B..D. 16,53 L..J. Q. B. 21,1 

-60 L. T. 99, 32 W. B. 248 

49L.T. 567 

W. N. 1684, p. 13 

51 L. T. 189, W. N. 1884, p. 157 
50 L. T. 323, 32 W. Tt. 566, W. N.l 

1884, p. 83 
W. W. 1B84, p. 53 .. 
27 Ch. D. 231, 53 L. J. Ch. 1047,J 

51 L. T. 226, 33 W. R. 27 
P. H. 12, 53 L. J. P. 7, 49 L. T. 

604, 32 W. R. 663, 5 Asp. M. C.\ 

181 .. .... ' 

24 Ch. D. 691, 49 L. T. 594 

1 1 Q. B. D. 633, 52 L. J. Q, B. 4161 
49 L. T. 361, 32 W. R. 267 

13Q. B. D. 36 .. .. 
W. N. 1884, p. 86, 76 L.T. (H.)l 
389, 28 S. J. 392 

12 Q. B. D. 162, 32 W. B. 316 
■W.N. 1^84, p. 181 

13 Q. B. D. 225i-53 L. J. M. 0. 182,) 
-32 W. R. 857; 48 J.'f. 663 

19Q.B/C. 861- .. - .. 

6Q L. T. ^8, 32 W. B. 392, W. N.( 

1884, "p. 3S I 

W. N. 1884, p. 40, 19 L. J. (N-li 

125, 76 L. T. (N.) 280, 28 8. J. 

W. N. 1884,"p. il7 ' '.'. '.'.' 

25 Ch. D. 735, 53 L. J. Ch. 241,(. 
60 L. T. 54, 32 W. R. 513 

24 Ch. D. 531, 49 L. T. 376. 321 



COMPLETE INDEX TO ALL ENGLISH OASES 



Name of Case. 



midge, Be. Davidson v, Illidge 

niingwortli v. Bulmer East Highway Board 
(or Beg. V. Illingwortli) 

Blstey V, BandalL Be Taylor 



" Immacolata Concezione," The (No. 2) 

Inderwick, Be .. •• •• •• .. < 

Indian Zo6done Co., Be'(No. 2) .. .. < 



Reference to Reports. 



•• 



•t 






Ingle V, McCutchan 
Ingram v. Little 
International Marine Hydropathic Co. v.Hawes) 
Be Hubhack .. ., •• .. .. f 
Isaacs V. Hardy 









"Isis,*The .. . .. 



•• 



Isle of Wight Bailway Co. v.^Tahourdin 
Izard, Ex parte. Be Chappie 



24 Ch. D. 654, 27 Ch. D. 478, 531 
L. J. Ch. 991j 51 L. T. 523, 32 
W. B. 148, 33 W. B. 18 

53 L. J. M. C. eo, 32 W. B. 451 .. 

53 L. J. Ch. 1161, 50 L. T. 717,) 
33 W. B. 13, W. N. 1884, p. 123J 

9 P. D. 37, 53 L. J. P. 19, 50 L. T.) 
,539, 32 W. B. 706, 6 Asp. M. C. 
208 

25 Ch. D. 279i 54"ch. D. 72, 50 
L. T. 221, 32 W. B. 541 

26 Ch. D. 70, 53 L. J'. Ch. 468, 50 
L. T. 547, 32 W, B. 481 

12 Q. B. D. 518, 53 L. J. Q. B. 311 
1 C. & E. 186 •• •• 



•• 



J. 

J. V. J. (or Johnston v. Johnston) .. ,A 
Jablockoff Electric light, &c., Co., Be 
.- v, McMurdoJ 



Jackson, Be; Shiers v. Ashworth 



- V. Astley 

- v» Hill.. #• •• •• 

- V. Hill & Co. 

- V* Smith. Ex parte Digby .. 






Jacobs V, Brown 



•• 



V, Cr^t Lyonnais 

V, Great Western Bailway Co. 



Jacobs' Case. Greenway v, Batchelor 



•• 



•• < 



Jacques v. Harrison ., 
Jagger v. Jagger 



*• 



•• 






51 L. T. 189, W. N. 1884, p. 167 .. 

1C.&E.287 

8 P. D. 227, 53 L. J. P. 14, 49 L. T. 

444, 32 W. B. 171, 5 Asp. M. C. 

156 
25 Ch. D. 320, 53 L. J. Ch. 353, 

50 L. T. 132, 32 W. B. 297 
23 Ch. D. 409i 52 L. J. Ch. 802, 

49 L. T. 230, 32 W. B. 218 .. 



53 L. J. Ch. 1014, 51 L. T. 537, 32 

W. B. 1016, W. N. 1884, p. 193 

49 L. T..566, 32 W. B. 168, W. N. 

1883, p. 189 

W. N. 1884, p. 94, 76 L. T. (N.) 407 

28 S. J. 411 .. .. .. 

26 Ch. D. 162, 53 L. J. Ch. 180, 

50 L. T. 18, 32 W. B. 194 .. J 
1C.&E.181 .. ' .. 
48 J. P. 7 .. ,, ' ,, ,, 

13Q.B.D.618 

53 L. J. Oh. 97^, 51 L.'*. 72, W. N.) 

1884, pp. 161, 171 .. ..f 
W. N. 1884, p. 23 ; 19 L. J. (N.)| 

94, 76 L. T. (N.) 242, 28 S. J. 254f 
12 Q. B. D. 589, 53 L. J. Q. B. 166,) 

50 L. T. 194, 32 W. B. 761 .. f 
W. N. 1884, p. 33; 19 L. J. (N.)) 

109, 76 L. T. (N.) 260, 28 S. J\l 

271 ., .r ) 

12 Q. B.D. 376, 53 L. J. Q.'b. 179,) 
50 L.T. 270, 32 W. B. 320, li 
Colt. 322.. .... .J 

12 Q. B. D. 136, 166, 53 L. J. Q. B. 
137, 50 L. T. 246, 32 W. B. 274, 
470 

25 Cb. D. 729, 53 L. J. Ch. 201,) 
49 L. T. 667, 32 W. B. 284 \ 
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481 

328 
539 

469 

474 

93 

470 
261 

175 

4 26 

326 

97 
^5 



449 
111 
391 

536 

481 
263 
263 

476 
391 
118 

388 

287 

361 
3 



FOB THE TBAB 1684. 



V. Wyvill (or WjriD) 

— ■ V. Toung 

Jaraea' (Tbomoa) Settled EsUte, Re. .. .J 

Jftmeeon v. Midland Bitilway Co. 

JoDkiDB' Caaa. tie Mercantile Mutual Marine i 

Insonmce Affiociatioii 
Jests V. TurpiQ 
Jeaua College, Cambridge, Ex 
Jetleyu. HiU .. 

■' John Molntyra," The 
Jc^son & Tustiu, Be .. 

, Es parte. Re Chapman 

, Ex parte. Re Johnson 



, Ee. Hickman v. Williamson .. '. 

V. Aitrinchara rermanent Benefit! 

Building Society „ ,, „ .. i 
Johnaton (or Johnson), Ra Cockenll v. Eari] 

of Esses „ ,, .. .. „ I 



V. Johnston .. 

Johnstone, Re. Et parte Ahrama 

, Re, Ex parte Angier 

Jones, Re. Ex parte Chandler 

V. Ashwin 

V. Bartholomew 

V. ChevertoD, Re. Ex parte Chamller 

- V. Curling 

V. Elderton 



Jooea'a (C. B.) Settled Estates, B 



Joamenjoy Coondoo v. Watson 

Jordan, Re. Ex parte Harrison (or Lloyd's 

Banking Co.) „ ., .. 
Joseph tr. Wahb ., 
Judkia's Trusts, He 



. 793,1 



49 L. T. 630, 48 J. P. 54 .. 

12 Q. B. D. 332, 53 L. J. Q. B. 575] 
SOL. T. 471 I 

51L.T. 237,48 J.P. 725 

27 Ch. D. 653, 53 L. J. ■ 
51 L. T. 75, 32 W. R. 9; 

51 L. T. 596, 32 W. R. 898, W. N.l 

1884, p. 172 

60L.T.426 

25 Ch. U. 415, 53 L. J. Ch. 593, 50| 
L.T. 150, 32W. R.3G0 

13 H B. D. 505, 53 L. J. M. C. 161,1 
60 L. T. 808, 49 J. P. 20 ..j 

60 L. T. 583, W. N. 1884 p. 37 .. 

IC. &E. 239 

9 P. D, 135, 53 L. J. P. 115, 51] 
L. T. 185, 33 W. R. 190 ..I 

28 Ch. D. 84, 54 L. J. Ch. 43, 51 j 
L. T. 656, 33 W. R. 43 .. .J 

26 Ch. D. 338, 63 L. J. Ch. 762,: 
50 L. T. 214, 32 W. R. 693, 48 
J. P. 648 ' 



25 Ch. D. 112, 53 L. J. Ch. 309,' 
50L.T.157,32W. B.175 .. 

26 Ch. D. 538, 53 L. J. Ch. fl45, 
32W. B. G34 

53 L. J, Ch. 1116, W. N. 1884, 
p. Ill 

49 L. T. 568, 48 J. P. 24 .. 

26 Ch. D. 538, 53 L. J. Ch. 645, 

32W. R. 634 

53 L, J. Ch. 1014, 61 L. T. 537, 32 

W -R. 1016, W. N. 1884, p, 193 

50L.T. 184 

32W. R. 1001 



W. N. 1883, p. 205 

49 L. T. 745, W. N. 1884, p. 29 .. 

13 Q. B. D. 262, 53 L. J. Q. B. 373,] 

60 L. T. 349, 33 W. R. 651 ..I 
W. N. 1884, p. 39, 19 L. J. (N.)' 

124, 76 L. T. (N.) 279, 28 S. X' 

289 .. ., „ .1 

W. N. 1884, p. 17, 19 h. J. CN.)i 

73, 76 U T. (N.) 226, 28 S. J. 235 

24 Ch. D. 583, 26 Ch. D. 736, 52' 
L. J, Ch. 969, 53 L. J. Ch. 807,1 
48 L. T. 812, 60 L. T. 466,321 
W. R. 735 I 

9 App. Cas. £61, 53 L. J. P, C. 80,1 
fiOL. T.411 

13 Q. B. D. 228, 63 L. J. Q. B. 554, 
60 L. T. 594, 33 W. R. 153 .. 

IC. &E. 262 

25 Ch. D. 743, 63 L. J. Ch. 496,1 
50 L. T. 200, 32 W. R. 407 .. 



xzxii 



OOMPLETE mDES: TO ALL ENGLISH GASES 



I m 



Kane of Case. 




•1 



•• 



Eeay v. Boulton 

Keep's TradieKinarky He ' . 

Keith V, Buichtf .... 
Kemp, Ee. JBx parte Luck • 
Kennard v. Emmons .. ' • 



KdDBit V, Great Eastern Bailway Co. 

Kettlewell n.* Watson (No.' 1) j 

King v. Lucas ,k «. .. •. 4A 

King V, Oxford Co-operative Society .. 
Kinloch v, Reg. Re Banda and Kirwee Booty 

Kirwari's Tmsts, Re .. 

KnatchbuLl's Settled Estates, Rd 

Knight, Re. ' Knight v, Gardner 

-, Re. . Ex parte Smith 

Knight's (Sarah) Will, Re .. 



#• 



•1 



' .. • •• 



KnoVles i». Booth ' .. .. 

Knowles' Settled i^tates. Re .. 

K^n & CoJs Trado-marks, Re. (See Leonard) 

V. Wellia) ^, .. ..J 



25 Ch. D. 212, 54 L. J. Ch. 48, 49 
L.T. 631, 32W.R.591 

26 Ch. D. 187, 50 L. T. 453, 32i 
W. R. 427 

25 Ch. D. 750; 53 L. J. Ch. 640, 

50 L. T. 203, 32 W. R. 378 

49 L. T. 809, 32 W. R. 296 

50 L. T. 28, 48 J. P. 651, 15 Cox,) 
C. C. 397 f 

23 Ch. D. 666,. 27 Ch. D. 122, 62 
L. J. Ch. 608, 54 L. J. Ch. 19, 
48 L. T. 784, 31 W. R. 603, 32 
W.R..885,47 J. P. 534 

2fi Ch. D. 501,. 53 L. J. Ck.717, 

51 L. T. 135, 32 W. R. 865 .. 
23 Ch. D: 712, 53 L. J. Ch. 64, 49 

L. T. 216, 31 W. R. 904 
51L. T.94.. • .. • .. 

W. N. 1884, p. 80 

25 Ch. D. 373, 52 L. J. Ch.952, 49l 

L. T. 292, 32 W. R. 581 ..) 

27 Ch. D. 349, 33 W. R. 10 

25 Ch. D. 297, 53 L. J. Ch. 183, 49l 
L. T. 545, 32 W. R. 469 .. ( 

W. K. 1884, p. 114 . ... 

26 Ch. D. 82, 53 L. J. Ch. 223, 49 
L.T. 774, 50 L.T.650, 32 W.R. 
336, 417 

32W.R..432 .... 

27 Ch. D, 707, 61 L. T. 655 

63L.J.Ch.238,n. ' .. 



•• 



Lacey, RcL . JBx pajte Taylor .. 

La^y&Son,Re. Parker io George.. s,\ 

Ladds V. Walthew •• .« ... 
Lamb V. Beanmont .. .; •• 



••• 



Lancashire and Cheshire Telephonic Exchange 
V, Manchester Overseers 



! 



i^^ 



Justices v, Rochdale (Mayor) 



i 



"Iiancaster,"The 

* 

Lancaster, Ex parte. Re Marsden .. ..| 
Land Corporation of Canada v, Puleston .. i 



13Q.B.D. 128 .. 
25 Ch. D. 301, 53 L. J. C^l 287, 
49 L. T. 553, 755, 32 W. R. 222, 

32 W.R. 1000 

27 Ch. D. 356,. 53 L. J. Ch. 1111,) 
51 L. T. 197, 32 W. R. 985 ..f 

13 Q. B. D. 700, 53 L. J. M. C. 196,) 
51 L.^. 160, 32 W; R. 922, 331 
W.R. 203 J 

8 App. Cas. 494, 53 L. J. M. C. 5,) 

49 L.'T. 368, 32 W. R. 65, 48 J 
J. P. 20 j 

9 P. D. 14, 49 L. T. 7(^, 31 W. R.) 
612, 32 W. R. 608, 5 Asp. M. C. [ 
58.174 : ..) 

25 Ch. D. 311, 63 L. J. Ch. 1123, 

50 L. T. 223, 32 W. R. 483 .. ' 
W. N. 1884, p. 1, 19 L. J. (N.) 6, 

76 L. T. (N.) 167, 28 S. J. 181 
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643 
493 



. . _ ,. • 



278 

36 

401 

525 

518 

204 

132 
307 

315 

436 

353 

28 

508 

187 
434 

492 



49 

471- 

344 
359 

313 
195 

324 

37 
388 



FOB THE YEAR 1884. 



^Czxiii 



Name of Case. 



Landowners W. of England, &c., Inclosure Co.) 
v, Ashfoid •• " .. .. •• •• J 

Lane V. L. Be Llewellyn .. .• ..'j 

Langen k Tate.. •• •• .. ^A 

Lascelles, Be. Ex parte Gbnese .. ..'j 

Last (Surveyor of Taxes) v, London Assurance) 
Corporation ..' .. .. .. ..j 

Lawrence v, Lawrence, Be .« .. .. j 

Laws V. Smith, The « Bio Tinto " ,. . . | 

Lawson v, Yacumn Brake Co. .. .. j 

Lawton v. ISlwes. Be Corsellis .. ,A 

i 

Lea Conservancy Board v.- Hertford (Mayor) 

; V. Jl arKer •• •• .. .« ••! 

Lee & Chapman's Case. Be Aspbaltic Favingif 
Kjv» .. *'. *• .. •. * * y 

— ►&Hemingway .. 



Lees, Be 

L^gott V, Western 

Leigh V. Dickeson 



*• 



Leighton v. Price. Be Price .. 
Le May v. Welch & Co. 

Lenders i;. Anderson •• 

Leonard & Ellis v. Wells & Co. 

Lesingham's Trusts .. .. .. 

Leslie v. Clifford 

Letteistedt i;. Broers •• 

Lewin ix. Jones .• • ... •• .. 

Lewis, Be. Ex paHe Helder .. 

Lewis V. Aberdar^ & Plymouth Co. .. 
Liebig*8 Extract of Meat Co. v. Anderson 
Liggott V. Western 

Lightowler v. Lightowler 

Limehouse Board of Works, Ex parte. 
Yallanoe .. x 



•1 



~i 



Reference to Reports* 



•i 
•t 

* . 

•I 

••i 



». ' •« 



^1 



"Til 



33W.B.41 .. 

25 Ch. D. 66, 63 L. J. Ch. 602, 49) 
L. T. 399, 32 W. B. 287 

24 Ch. D. 522, 53 L. J. Ch. 361, 49 
.L.T,.758,32W. B.189 
13 Q. B. D. 901, 53 L. J. Q. B. 578 
32 W. B. 794 

12 Q. B. D. 389, 53 L. J. Q. B. 325, 
. . 54 L. J. Q, B. 4, .50 L. T. 534, 

32 W. B. 702, 33 W. B. 207 .. 

26 Ch. D. 795, 53 L. J. Ch. 982, 
50 L. T. 715, 32 W. B. 791 .. 

9 App. Cas. 356, 53 L. J. P. C. 54, 

60 L. T. 461, 5 Asp. M. C. 224 
21 Ch..D. 137,-54 L, J. Ch..l6, 51 

L. T. 275, 33 W. B. 186 
W. N. 1884, p. 126, 60 L. T. 703,1 
. 32 W. B. 965 ... ^ 
48 J. P..628,1.C.&K299 

13 Q. B. D. 835, 64 L, J. Q. B. 38, 

33 W; B. 101 
26 Ch.D. 624, 61 L. T. 321, 32 

W. B. 915 
24 Ch. D. 669, 49 L. T. 155, 32 
W. B.226 

26 Cb.D. 496, 53 L. J. 1022, 50 
L. T. 489, 32 W. B. 1005 

12 Q. B. D. 287, 53 L. J. Q. B. 316, 
.32W. B. 460 

12 Q. B. D. 194, 53 L. J. Q. B. 120, 
54 L. J. a B. 18, 60 L. T. 124, 
32 W. B. 339, 48 J. P. 246 .. I 

27 Cb...D. 552, 61 L. T. 497, 32 
W. B. 1009 

28 Ch. D. 24, 33 W. B. 33 

12 Q. B. D. 60, 53 L. J. Q. B. 104,) 
49 L, T. 537, 32 W. B. 230, 48 1 

26 Ch. D. 288, 53 L. J. Ch. 233, 
. 603, 60 L. T. 23, 61 L. T. 35, 32 

W. B. 530 

24 Ch. D. 703, 53 L. J. Ch. 333, 49 

L. T. 235, 32 W. B. 116 

50 L. T. 590 

9 App. Cas. 371, 53 L. J. P. C. 44,) 
..51L.T.169 ... .... ..( 

53 L. J. Ch. 1011, 51 L. T. 59 .. 
24 Ch. D. 339, 63 L. J. Ch. 106,| 

49L.T. 612 
W. N. 1884,^ 116,* 63 L. J. Ch. 

741, 60 L. T; 451 
W. N. 1883, p. 185 
12 Q. B. D. 287, 53 L. J. Q. B. 310 ) 

32W. B. 460 

W. N. 1884, p. 8, 19 L. J. (N.) 18, 

76 L. T. (N.) 184, 28 W. B. 196 
24 Ch. D. 177, 52 L. J. Ch. 791,J 

48 L. T. 941, 32 W. B. 387 ..J 
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336 

354 

28 

421 

12 

464 

354 

365 
296 
135 

114 

339 

257 

337 

486 

440 
130 

384 

492 

647 

382 

84 

278 

27 

279 
490 
337 

392 

360 



OOHPLETE INDEX TO AU, flNGLISB CASES 



Reference to Repoitt. 



UmpuB V. Arnold. .... .. .• 
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24 Ch. D. 367, 63 L. J. Ch. 57, SO] 
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27Cb. D. 684 
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V. Sheldon 



Norden v. McRae. Re MoRae. Forster v.i 
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NorriSyRe. Allen v. Norris < 
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L. T. 798, 32 W. R.' 134, 47 J. P. 

• 181 • .. .. .i 
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32 W. R. 829 
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Orford tr. Hart. Re Hart 

Oriental Bank v. Richer 
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13 Q. B. D. 497, 53 L. J. M. C. 198,) 
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_-_ \).- ' 



\ 



\ 



Parry, Be ^^ 






76 L. J. (N.).207, 28 S. J. 216 
IG &E. 280 .. .. 

51L. T. 351 

13 Q. R.D. 738, 33 W. B. 16 .. 
9 P. D. 6, 53 L. J. P. 6, 49 L. T. 551, 

32 W. B. 403, 6 Asp. M. C. 165 
49 L. T. 553, 32 W. B. 83 
W. N. 1884, p. 63, 19 L. J. (N.) 
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Pelly, Ex parte. Be Anglo-French Cp-opora-j 
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Perfect v. Poynder. 
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50 L. T. 219, 32 W. B. 131 . ' 
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Flimmer v. Wellington (Mayor) 
Plunutead Local Bd. v. Spockman 
Pointer V. Hill .. 

Ponsford V. Abbott 
PoDsonby V. Ponsonby .. 



PonUfex V. Foord 
Poole's SettlemeDt 
Pooley (Tnwtee of) v. Whetham 



Portal to Lamb 

F<^er V. Grant. McEwim v. Crombie 



Portnuoath (Corporation) v. Smith .. 

Potter, Re, Potter «. Potter 

v.Wbithun. Be Whitham .. 

Potteries, Shrensbnry, and N. Walbs By. Cu. 
Pott*, Be. Hooley v. Fount»n 

Poulton, B« 

Powell, Be. Allaway v. Oakley 

Practice, Point ol (Indorsemout on Briefs) ., 

Pratt, Ei parte. Be Pratt 

Prentice p. Tabor .. .. .. .. 

Preston «. Luck 

Price Be. Ex parte Foreman.. 

Leighton v. Price .. .. .. 

w. Bala and Pestiniog By. Co. .. 

— — V, Livingstone .. 
Price's Patent Candle Co., Re. 

Settlement „ .. „ „ 

Friestman V, Thomas „ ., ,. ,, 

Pyatt, Be. Es parte Eogers .. 

Pymano. Burt 



27 Ch. D. 24G, 51 L. T. 424, I 
W. B. 918 

9 App. Cas. 699, 63 L. J. P. C. 105,1 
51L, T. 475 J 

13 Q. B. D. 878, 53 L. J. M. C. 142,1 
50 L. T. 690, 48 J. P. 612 - 

12 Q. B. D. 306, 53 L. J. M. C. ( 

50 L. T. 268, 32 W. R. 478, 48 S 
J. P. 341, 15 Cos, 161 .. 

1C.&B. 225 

9 P. 1). 58, 122, 53 L. J. P. 29, 112, 

51 L. T. 174, 3?W. R. 746 

9 P. D. 102, 177, G3 L. J. P. 44, 76, 
51 L. T. 268, 32 W. R 799, 33 
W. R. 38 

12 Q. B. D. 162, 53 L. J. Q. B. 3: 

49 L. T. 808, S2 W. B. 316 
50 L. T: 585, 33 W. B. 056 

28 Ch. D. 38, 53 L. J. Oh. 11M,} 
51 L.T. 195,608, 32 W.B.1017f 

11 Q. B. D. 721, 13 0.5. D. 364, 63| 
L. J. M. C. 20, 97, 49 L. T. 3r" 
51 L. T. 97, 32 W. R. 321, 48 ( 
J. P. 116,604 .. 

27 Ch. D. 600, 53 L. J. Ch. IlSS.i 
51 L. T. 392, 33 W. R. 71 

25 Ch. D. 175, 53 L. J. Ch. 2'- 
L. T. 499, 32 W. E. 115 

27 Ch. D. 81, n., 50 L. T. 599, 

13 Q. B. D. 184, 63 L. J. Q. B 

50 L. T. 308, 48 J. P. 404 

50L. T. 8 

W. N. 1884, p. 141 

25 Ch, U. 261, 53 L. J. Ch. 556, 
50 L. T. 104, 32 W. B. 3C 

W. N. 1884, p. 106 

53 L. J. Q. B. 320, 33 W. B. 648 

W.N. 1884, p. 67 .. 

W. N. 1884, p. 91 .. 

12 Q. a D. 334, 53 L. J. Ch. 613, 
50 L. T. 294, 32 W. B. 420 

W. N. 1884, p. 160, 32 W, tt. 872 
27Ch. D.497 

13 Q. B. D. 466, 33 W, E. 139 
37 Ch. D. 552, 51 L. T. 497, 

W. E. 1009 
60L. T. 787 
9 Q. B. D. 679, 53 L. J. Q. B, 118, 

47 L. T. 629, 5 Asp. M. C. 13 
27 Ch. D. 681, 51 L. T. 653 
W. N. 1883, p. 202 
9 P. D. 70, 210, 53 L. J. P. 68, 109, 

32W. E. 842 .. 

26 Ch. D. 31, 53 L. J. Ch. 936, 51, 
L. T. 177, 32 W. R. 737 

1 C. & E. 207 
W. N. 1884, p. 100, 76 L. T. (N. 
426, 28 S. J. 428 
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Reeve, Ex parte. Re Lowestoft (Manor)) 
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V, Bredin .. 
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51 L. T. 586 .. .. I 
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J. P. 725 .. 

15 Cox, C. C. 403 . . 
51 L. T. 334,, 32 W. R. 828, 48i 
J. P. 407 .... I 

12 Q B^ D. 820, 53 L. J. M. C. 81,1 
32 W. B. 646, 48 J. P. 357 i 

1 C. & E. 236 

13 Q. B. D. 253, 53 L. J. M. C. 127, 

51 L. T. 95, 32 W. E. 877, 48 
J. P774.. 

49 L. T. 780, 48 J. P. 248 
48 J. P. 151 

13 Q. B. D. 293, 63 L. J. M. C. 91 
. 50 L, T. 444, 32 W. R. 738, 48 
J. P.647.. 

12 Q. B. D. 25, 53 L. J. M. C. 38,' 
49 L. T. 672, 32 W, H. 372, 48 
J- P. 120, 15 Cox, C. C. 345 .. 

12 Q. B; D. 23, 53 L. J. M. C. 37,' 

49 L. T. 540, 32 W. R. 372, 15 
Cox.C. 0.343 .. ... 

4B L. T. 599, 32 W. R. 370 

53 L. J. M. C. 60, 32 W. B. 451 ., 

48 J. P.- 393 

50L.T. 759, 48 J. P. 769 , 

50 L. T. 726, 15 Cos;X;. C. 475, 48] 
J. P. 616 I 

ISCox, C. C. 388 ,. 
12 Q. B. D. 115, 53 L. J. Q. B. 28,i 
51L.T. 197,32 W. R. 291 i 

12 Q. R D. 320, 53 L. J. Q. B. 362 

50 L. T. 177, 32 W. B. 8G1, 48 
■ J. P. 166, 15 Cos, C. 0.415 

15CoX,-C.C.329 .. 

13 Q. B: D. 681, 33 W. R. 150 .". 
13 Q. K D. 33, 53 L; J. M. C. 134 

. 50L.T. 429,32 W. R. 721, 16 

Cox, C. C. 456. 48 J. P. 487 
12 Q. B. D. 241, 53 L. J. M. C. 85 ' 

51 L. T. 131, 32 W. R. 720, 48 
J. P. 536., 

50 L. T. 142, 32 W. R. 157. 48] 
J. P. 308.. .. ( 
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Reg. V, Marylebone County Court Judge 
-^— V, Marylebone Guardians 
— V, Metropolitan By. Co. .. 
— — - V. Middlesex Justices .. 



« • 

• • •• J 



Reference to Reports. 



V, Nillins •• 

V, Phillimore & Pilling .. 

V. Pirehill (J J.) .. 

V. Poole (J.) 

V, Poplar Assessment Commissioners .. < 

v. Powell (Truro Justices) 

V, Price .. 



•i 



— V, Eitson ., 

— V. St. Matthew, Bethnal Green, Church- 
wardens •• .. .« •• 

— V, Sheffield (Recorder), Wake, Ex parte 



V, Shell .. •• .. .. 
V, Simpson (T.) ., 

V. Smith. Re Westfield 

V, Southend County Ct Judge & Poynderj 

V, Sta fifordshire Justices . . 



{ 

1 
{ 



V, Stephenson .. 

v. Stepney Guardians 
V, Thompson 

V. Tonbridge Overseers .. 



•• 



•I 
■ 



".:} 



»• 



V, l^OOKB ,, ., ., 


•• 
■• 
•« 
•• 


•• 


— — V. Wakefield Guaidians .. 
V. Ward 


•• 
•. 
•• 



V.Weil 



•• 



•• 



•• 



V, West Bromwich School Board 



V, Williams 



•• 






SOL. T. 97 

13 Q. B. D. 15, 53 L. J. M. C. 12, 88,1 

50 L. T. 442, 31 W. R. 916, 47} 
J. P. 743, 48 J. P. 566 .. ..j 

50 L. T. 6 .. .. .. .. 

11 Q. B. D. 656, 52 L. J. Q. B. 552, 

49 L. T. 614, 15 Cox, C. C. 347, 

47 J. P. 464 

53L. J. M. C. 157.. 

51 L. T. 205, 82 W. R. 593, 48) 
J. P. 774 f 

13 Q. B. D. 696, 14 Q. B. D. 13, 53 
L. J. M. C. 159, 51 L. T. 203, 534 ; 

32 W. R. 988, 33 W. R. 205 .. 

14 L. R. (It,) 141, 5 Cox, C. C. 368 
13 Q. B. B. 364, 53 L. J. M. C. 97, 

51 L. T. 97, 48 J. P. 564 
51 L. T. 92, 48 J. P. 740 .. 

12 Q. B. D. 247, 53 L. J. M. C. 51,) 

33 W. R. 45, n., 15 Cox, C. C. 389 f 
50 L. T. 727, 15 Cox, C. C. 478, 48i 

J. P. 630 .. •• ,. ,, I 

50 L. T. 65, 48 J. P. 340 .. 

12 Q. B. D. 142, 53 L. J. M. C. 1, 

50 L. T. 76, 32 W. R. 82, 47 
J. P. 504, 48 J. P. 197 .. 

50L.T.590 

15 Cox, C. C. 323 

12 Q. H. D. 481, 53 L. J. Q. B. 115,) 
32 W. R. 275 .. .. :. r 

13 Q. B. D. 142, 53 L. J. Q. B. 423,1 
32W. R. 755 \ 

13 Q. B. D. 696, 14 Q. B. D. 13, 63 
L. J. M. C. 159, 51 L. T. 203, 534; 

32 W. R. 988, 33 W. R. 205 .. 
13 Q. B. D. 331, 53 L. J. M. C. 176,{ 

33 W. R. 44 .. ,. „ f 
W. N. 1884, p. 135,*53 L. J. M. C.J 

183, 54 L. J. M. C. 12, 50 L. T. 822^ 

12 Q. B. D. 261 ; 53 L. J. M. C. 65, 
50 L. T. 187, 397, 32 W. R. 398, 

48 J. P. 324, W. N. 1884, p. 230 
11 Q. B. D. 134, 13 Q. B. D. 339, 62^ 

L. J. Q. B. 595, 53 L. J. Q. B. 488, 

49 L. T. 170, 51 L. T. 179, 31 
W. R. 922, 33 W. R. 24, 47 J. P. 
677, 48 J. P. 740 

32 W. R. 753', 48 J. P. 661 
15 Cox, C. C. 466 .. 
48 J. P. 326 
15 Cox, C. C. 321 .. 
9 Q. B. D. 701, 53 L. J. M. C. 74,1 
47 L. T. 630, 31 W. R. 60 .. f 

13 Q. B. D. 929, 53 L. J. M. C. 67,) 
153, 32 W. R. 866, 48 J. P. 549, [ 
808 ) 

9 App. Cas. 418, 63 L. J. P. C. 64,1 
51L.T.546 ) 
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FOR THB TEAB UH. 



Reference to Reports. 



Held V. Hoftre ,. 

Bcid V. Londm Eind North Sisffotdaliire F 

InBiiTaoce.Co, .. „ .. 

Itevell, Ex parte. Re Tolleinacbe .. 

(No. 2) 
Bhedea v. Pateley Bridge GuardiaDi „ 

u. Thornton 

Richards, Ex parte. He Wallace 

, Be. Williams v Gorvin .. 

— : (J. & H.), Be. Es parte OfficUl Bo- 

Kddell v. ErringtoD , 

Kgg V. Hughes. Be Smith „ 
"RioTint<^"The. Lawa v. Smith .. 

fiiviere's Trade-mark .. .. ., 

(No, 2) .. .. 

Boberta, Be. Tarleton v. Bmtoo 
-■ — — V. Oppenheim 

■ V. Roberts 

Roberts' Ckue. Be Carciage Co-operatiTe Sup-| 

ply AaHodation .. .. 
Robertson v. Broadbent 
BoUnson, Be .. .. .. .. 



26 Ch. D. 363, 53 L. J. Ch. 486, 

L. T. ^67, 32 W. B. 609 
W. N. 1883, p. 172, 53 L. J. < 
351, 49 L. T. 468, 32 W. R. B 
13 Q. a D. 720, 51 L. T. 376 
13 Q. B. D. 727, 51 I,. T. 379 
51 L. T. 235, 48 J. P. 168 
W.N. 1884, p. 89 .. 



32 W. 1 



, 1001 



\ BartAU Local Board 



». Bndgett . 
1. Milne 
s. Treior . 



Bogers, Ex porta. Be Fyatt 
, Be. Ex parte Sogers 



V. School Board for London 

"Bona," The 

Bosher, Be. Bosher ir. Bosher 



26 Ch. D. 220, 50 L. T. 584, 32 
W. B. 680 

9 P. D. 68, 53 L. J. P. 62, 50 L. T. 

293, 32 W. R. 355 
I App. Caa. 356, 53 L. J. P. C. 54, 

50 L. T. 461, 6 ABP.M. C. 224., 

26 Ch. D. 48, 63 L. J. Ch. 455, 578,1 

49 L. T. 606, 50 L. T. 763, c " 
W. R.390 

W. N. 1884, r- 75 

27 Ch. D. 346, 63 L. J. Ch. 1023, 

51 L. T. 651, 32 W. R. 986 .. 

26 Ch. D. 724, 53 L. J. Ch. 1148,) 

50 L. T. 117, 729, 32 W. R. 664 t 
13 Q. B. D. 794, 63 L. J. <). B. 313, 

50 L: T. 351, 32 W. B. 606 . . 

27 Ch. D. 322, 53 L. J. Ch. 1154, 
51L.T. 286 

8 App. C*a. 812, 53 L. J. Ch. 266, 

50 L. T. 243, 32 W, P.. 205 
27 Ch. I>. 160, 53 L. J. Ch. E 

33W. R. 17 , 

8 App. Ctts. 798, 53 L. J. Ch. 226, 47) 

L. T. 286, 50 h. T. 67, 32 W. B. 

249, 46 J. P. 662, 48 J. P. 276 I 
W. N. 1884, p. Si, 76 L. T. (N.)i 

407,28 8. J. 411 
63 L. J. Ch. 1070 .. 

12 Q. B. D. 423, 53 L. J. Q. B. 
50L. T. 190, 32 W. B. 374 .., 

63 L. J. Q. B. 317, 50 L. T. 380.1 

32 W. B. 697 .. 
1C.&E.173 
W. N. 1884, p. 188 
27 Ch. D. 622, 33 W, B. 72 
26 Ch. D. 31, 63 L. J. Ch. 936, 511 

L. T. 177, 3a W. B. 737 

13 Q. B. D. 438 .. 
35 Ch. D. 206, 27 Ch. D. 71, 53 L. J.l 

Ch. 90, 682, 49 L. T. 628, 60 L. T.I 
153, 597, 32 W. B. 386, 806, 48 1 



J. P.i 



7,518 



>, 51 "l. T.'567, 



I 27 Ch. _- .-. 
t W. H. 129 

51L. T. 28 

j 26Ch. D. 801,53L. J. Ch. 722, 32J 
W. B.831 
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Aahnin 

Alum & Chemical Co. Ex parte 



W. N. 1884, ■ 



1, 76 L. T. (N.)l 



Botherht 
Peace 

(Mayor) v. PuUerton 

Bowe, Ke. Etowe n. Rowe 
BusnII'h TnulB 
Russell v. Watts 
Bymet v. De Robbe 



8. falsely caUed B. t.. B j 

St. Helen's (Hayor) v. St. Helen's Colliery Co. 
St. Leonard's (Snor«diU:h) Paroctual Schools.) 

Bo .. 

Salisbury (Lorf) If. Nugent ,. 
Salkeld, Re. Ex parte Good .. 
Salm Eyrbarg V. Posnanski .. 
Salting, Ez parte. Re Stratton 

SampsOTi, Re (and Wall) 

Sanders & Co. v. Peek 

, Be. Ez patle Whinney 

p. Anderson ., .. 

v. Teape & Swan 

Sanderson, Be. . Wr^t v. Sacdeison 

; !■ ■ V. Benrick-on-Tweed (Uayor) 

Sawyer and Baring's Contract .. 

D.Sawyer, 

Sayer, R«. McClellan v. Clark 



Schmitz, Ex parte. Re Cohen 
Scholfield w. Spooner .. 
Scott (G. G.), Re (Lunacy) .. 
— V. Sha^ Re Sha^ ., 



25 Ch. D. 103, 53 L. J. Ch. 290,1 

60L.T. 219, 32 W. R. 131 
50L.T. 36* 

13 Q. B. D. 614, 33 W. B. 79 
W. N. 1884, p. 52, 63 L.J. Ch. 400,( 

60 L. T. 253 ^ 

25 Ch. D. 559, 50 L. T. 673, 3 

W.E.621 

24 Ch. D. 684, 53 L. J. Ch. 448,1 

49L.T.133 .. ■ .. .. 



9 P. D. 8(^ 63 L. J. P. 63, i 

W.R.'766 

48 J. P. 39 



51I>.T.305 :. .. 

9.P. D.,23, 63 L. J. P. 23, 60 L.T.) 

160, 32 W. B. 221 .. . * 
13 Q. B. D. 731, 33 W. B. 23 
13 Q. B. D. 218, 53 L. J. Q. I 

" 428, 32 W. B. 752 
25 Ch. D. 148, 63 L. J. Ch. 415, 49( 

L.T. 694, 32 W.R. 460 

25 Ch. D. 482, 53 L. J. Ch. 457,i 
60 L. T. 435, 32 W. B. 617 

50 L. T. 630, 32 W. R. 462 
13Q.B. D.4T8 .. 

12 Q. B. D. 60, 53 L. J. Q. B. 104,1 
49 L. T. 53T, 32 W. R. 230, 48) 
J. P. 136 

61 L. T, 263, 48 J. P. 757 

9 P. D. 149, 53 L. J. P. 49, 60 

L. T. 769, 32 W. B. 56(^ 48 J. P. 

180 .. .. .. ..J 

13 Q. B. D. 547, 63 L. J. Q. B. 
669. 51 L. T. 495, 33 W. B. 67 
49 J. P. 6 .. .. 

W. N. 1884, p. 192, 63 L. J. Ch. 

1104; 51 L. T. 356, 33 W. R. 26 ( 
W.N. 1883, p. .181, 212 .. 
W. N. 1884. p.91, 53 L. J. Ch. 832,1 

50L.T. 616 1 

24 Ch. D. 180, 62 L. J. Ch. 770,1 

54 L. J. Ch: 1, 48 L. T. 939, 3s\ 
. . W. R. 91, 47 J. P. 741 .. 
12 Q. B. D. 213, 53 L. J. Q. B. e 

60 L. T. 76, 32 W. B. 3H^ 1 C.J 
■&E.53 ,. .. ..) 

12 Q. B. D. 509, 53 L. J. Ch. 1168,1 

60 L. T. 747, 32 W. E. 812 .. ( 

26 Ch. I). 94, 53 L. J. Ch. 777, 6U 
L. T, 138, 3li W. R, 910 ,. 

27 Ch.D. 116, 32 W. R. 801 
W.N. 1884, p. 28.. 



FOB THE YEAR 1SB4. 



N.n.eofCMe. 


ReferencB to Reports. 


Scott u. Taylor .. .. 


48J. P. 424 


f 


13 Q. B. D. 706, 53 L J. Q. B. 252, 




.50 L..T. 657, 32 W. B. 841, 5 




-Aap. M. C. 230 


Seager v. White 


51 L. T. 261, 48 J. P. 436 


25 Cb. D. 723; 50 L. T. 470, 32 


Searle u. Choat ' .. ' 


W. R. 397 




gP.D.I,53L.J. P. 15,49 L. T. 


"Seat«n,"The .. ■ 


. -747, 32 W. B. 6J0, 5 Asp. M. C. 

191 

W. N. 1884, p. 206, 51 X. T.667, 33 
W. R. 120 


SecretdTy of State for War and Deiine, He . . 




25 Ch. D. 84, 52 L. J. Ch. 854, 53 


Seearo.Wehb 


L. J. Ch. 464i 49 LVT. 481,32 




-W. R,351 


Seiigmaim n. Young 


W. N. 1884, p. 93. 76 L. T. (N.) 

■406, 28 S. J. 411 ■■ .. 


8eTCe«nt,Re. Mertena ». Walley .. 


26 Ch. D. 575, 32 W. R. 987 .. 


Seifenth East Central Building Societj, Re .. 


51 L. T. 109 


Shapcott ». Chappell 


1-2 Q. B-. D. 68,-53 L.-J. Q. B. 77,( 
32W. B.183 




12 Q.B. D. 385, 53 L. J. Q. B. 309 


Sharp ». Fowle 


■50 L.-T. 768, 32 W. B. 639, 48 




J.P680 


Sharpe.Be.-Scotti'. Sharpe 


W. N. 1884, p. 28 




W. N. 1«84, p. 60 


— ' — v. Aitken .. 


IC. &B. 196 .. .. ■ .. 


-~ — p. Benson 


llQ.B.J>.563,52t.J.Q.B.575, 
49L. T. 651 


V. ffirtninghftin Ckirporation 


27 Ch. D. 614, 64 L. J. Ch. 61, 33 
W. R. 74 


J V. Port Philip and Colonial Gold Mining 


13 Q. B; D. 103, 53 L. J. Q. B. 369 


Co. .. 


50 L. T. 685, 32 W. B. 771 .. 


■ ff. Simmons 


13 Q. B,D. 117, 53 L..J. Q. B. 29, 
saw. R, 29a 


Sheffield Waterworks Co. e. Binglwin 


26 Ch. D. 443, 52 L. J. Ch. 624, 
48L. T. 604 


Sheldon ff. Nixon 


W. N. 1864, p. 81, 63 L. J. Ch. 624, 
60L.T. 245 




13Q.B.D. 11, 53 L. J.M.C.16, 


Shelley B. B^theU' .." 


49 L. T. 779, 32 W. R. 276, 48 
J.P.B4^1.. .. ■ .. ■ .. 

W. N. ;8B4. p. J74 ,, .. 




Sherry, Re. London Sc County Banking Co. 
«. Terry 


2S Ch.D: 692, 53 L. J. Ch. 404, 49 1 
L.T.556,50.L.T.227,32 W. R.! 


SHeld, Be. Pethybridge o. Barrow .. 


W. n! 1884,"p- 127" " " 


ShiCTB f. Asbworth. Re Jackson .. ..J 


35 Ch. D. 162, 53 L. J.' Ch. 180, 501 
L. T. 18, 32W. R.194.. .. ( 


Shnrmur «. Sedgwick. Cfoesfield v. S. 


24 Ch. f>. 597, '53 L. if. Ch. 87, 491 
L. T. 156. 31 W. B. 884 ..( 


Siegeoberg t>. Met. Di8t. By. Co 


W. N. 1883, p, 179, 49 L. T. 554,i 
32W'R.333 ) 


Sinidinoi.. Kitchen. .. 


1C.&B. 217 


Sinclair, Be. £^ parte Chaplin .. ..i 


26 Ch. D. 319, 53 L. J. Ch. 732,( 
51L. T.345 ( 


Singer «. HaaBon 


W. N. ie84, p. 83, 50 L. T. 326 .. 


Skipper tf. 8. Re Palmer 

Smafiey.Reu. S.r.S. .. . ... .. 


49 h. T. 553, 32 W. R. 83 


W. N. 1883, 1). 211, 49 L. T. 662 
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Smart (W. G-X I" the Goods of 
Smith (P. E.), Be 

, Be. .Chapman v. Wood 

, B«. Hooper r. 3. 



— ^— , Re, Rigg f. HuahcB .. 
-, Ei partfl. Re Knight 

V. Chadwick 

■ V. Darlow ,. „ .. 

V. Drummond — 

p. Hwley 

V. Land a&d Qooee Property Corporatiinu 

V. Uaclure „ ., ,. 

V. Hanchester (Duke) .. 

■ V. Millidge. Bo Humphries .. 

u. Olding 

V. Sraaokame'n InnnroDce Co. ., 

If. Spence. Re Wheatley 

Smith's Estate. Bmith v. Went 
Smytli-Pigott v. Sinyth-Hgott 

Sneyd, Re. Es parte Fewiogs 

Snow V. Whitehead 

Soanes, Ex parte. Re Walker 

Sod^S ADonyme dee Mnnnfactnres desGIacec 

V. Tilghman's Patent Sand Blast Co. 
Soci^t^ O^^rale de ParlB t>. Geen 

V, Tramways UniOD 



Somerset v. Hart 
Sontar's Policy (Trnsts) 



HaTard (( 



Spartali v. Van Hoom .. 



Specktiart v. Campbell .. 
Speiglit, Re. Ex fiate Brooka 



— , Re.^ Speight v. Gaunt 



9 P. D. U,.^A h. J, P 57, 32 R. W.| 

724, 48 J. P. 466 .. .. | 

W. N. 1884, p. 45, 32 W. R. 408 
W. N. 1884. p. 181, 51 L. T. 501 .. 
26 Oh. D. 614, 63 L. J. Cli. 1149,) 

33W. R. 18 I 

9 P. D. 68, 53 L. J. P. 62, 50 L. T.) 

293, 32 W. R. 365 .. .. J 

W. N. L884,p.,114 . .. 
9 App. Cas. 187, 63 L. J. Ch. 873,1 

50 L. T. 6tf7, 32 W. R. 687, 48 

■J. P. 644 



-. Ch. D. 605, 53 L. J. Ch. 698,' 

.50L..T. B7I,.32W.,B.665. .. 

I C. &E. 160 

W. N. 1884, p. 99, 76 L. J. Ch.i 

426, 28 S. J. 427 ■ .. 
28 Ch. D. 7, 49 L. T. 632, 48 J. P. 1 

101 1 

W. N. 1884, p. 14. 32 W. R. 459 .. 
24 Ch. D. 611; 53 L. J. Ch. 96, 49 

L. T. 96. 32 W. R. 83 .. 

24 Ch. D. 691. 49 L. T. 594 

25 Ch. D. 462, 60 L. T. 357, 32; 
W. E.386 

32W. R. 184 

2TCh.D.608 

W. N. 1884. p. 81, 60 L. T. 382,i 

32W. II. 512 .. ■ „ 
W. N. 1884, p. 149 
25 Ch. D. 338, 52 L. J. Ch. 724, 

53 L. J. Ch. 54.% 48 L. T. 616. 

.50L.-T. 109. 32 W. R. 352 „ 
27 Ch. D. 688, 63 L. J. Ch. 885,1 

'61 L.T. 253:83 W.R. 128 „ i 
13Q.B.D. 484 

25 Ch. D. 1 ; 53 L. J. Ch. 1, 491 
L T. 461, 32 W. R. 71, 48 J. P. 68' 

8 App. Cas. 60e. 63 LV J. Ch. lB5,i 
49 L. T. 750, 32 W. H. 07 ,.i 

ic.&E.29e ■■ ,. ■■ „ 

la Q. B. D. 360, 53 L. J. M. C. 77,: 
32 W. R. 594, 48 J. P. 327 .. 

26 Ch. D. 236, 50 L. T. 262, 32; 
W. B. 701 .. „ ■ ., 

13 Q. B. J). 215, 53 L. J. Q. B. 354,; 

. 32 W. B. 923, 48 J. P. 469 .. ■ 

W. N. 1884, p. 32, 19 L. J. (N.) 

125. 76 L. T. (N.) 259, 28 S. J. 

'270 .. ,. .. 

W N.18R4,r.24.19L. J.(N.)94,1 

76 I,. T. (N,) 243, 28 S. J. 254 | 



48 L.-T. 279, 60 L. T. 330, 31 
■W. R. 401. 32 W. R. 435, 48| 
J. P. 84 ' .. 
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Speller 



'. Briatol Steam. Navign 



nCo. 



"SperoEspecto,"The.. 

Spettigiie'a TruatH 

Spnrrell v. Spiirrell 

Bqnire v. Arnison 

Stttfforda. Joint Stock Bank v. Weavet 

Standing v. Bowring ,. 

Stnoford v. Roberts 

Stanjer, Re. Es parte Gaisel 

Steoii, Ex parts. Eo Day 

Steele v. Sutton Gas Co, 

Stening, Re 

Stenson Re. Ex parte Merrimai 

Btepney GuardiftOH v. Mcrthyr TydBl ( 

Stevens v. BiUer 



Stoer, Re (Lunacy) 
Slonor'a Truata 



" Stork," The. The " Never Despair " 
Stott v. Fairlamb 



Strand^ Re. Ex parte Board of Trade 
StrattoD, Be, Gk parte Salting 

Strauss v. County Hotel and Wine Co. 

Bhswbridge, Es parte. Bo Hickman 

Street i>. Cramp 

Strickland v. Symons 
Strugncll V. Striignell .. 



Reference to Raporlt 



13 Q. B. D. 96, 53 L. J. Q. B. 322,1 

50 L. T. 400, 413, 33 W. R. 670, 

5Aap. M. C. 228 
49 L. T. 749, 32 W. E. 524, 6 Asp. 

M.C. 197 .. .. ■ ..j 

W. N. 1884, p. 6. 32 W. B. 385 .. 
"W"; N. 1883, p. 190 

43J. P. 758 

W. N. 1884, p. 78, 76 L. T. (N.)l 

371,28 8. J. 375 .. ..( 

27 Ch. D. 341, 54 L. J. Ch. 10, 511 

L. T. 591, 33W. R.79.. ..j 

26 Ch. D. 155, 53 L. J. Ch. 338, 

50 L. T. 147, 32 W. B. 404, 48 

J, P. 692 

22 Ch. D. 436, 53 L. 'J. Ch. 34i),j 

48 L. T. 405, 31 W. R. 264 ..j 

33W. R. 80 

12 Q. B. D. 68, 53 L. J. Q. K 207,| 

49 L. T. 682, 32 W. B. 289 .. | 
W, N. 1884, p, 143, 50 L. T. 586 
as Ch. D. 144, 53 L. J. Ch. 403,1 

-50L.T.226,32W.B.281 .. | 

W. N. 1884 p. 135, 53 L. J. U. C] 

183,54L.J.M.C.12,50L.T.822l 

25 Ch. D. 31, 53 L. J. Ch. 249, 50] 
L. T. 36, 32 W. E. 419 ..I 

9 Q. B. D. T09, 12 Q. B. D. 564, S2i 
L. J. Q. B. 30, 53 L. J. Q. B. 356, 1 
49 L, T. 416, 51 L. T. 449, 31 1 
iff. B. 455,4 Aap. M. C. 596 ..- 

9 P. D. r/0, 57 L. T. 141, 32 W. R.l 
1005 ' 

24 Ch. D. 195, 52 L. J. Ch. 776, 48l 
I,.T. 963, 32 W. B. 413 ..I 

26 Ch. D. 189, 63 L. J. Ch. 872, 50l 
L. T. 583, 32 W. E. 767 .. I 

9 P. D. 34, 53 L. J. P. 30, 50J 
L. T. 360, 32 W. B. 599, 5 Aap., 
M. C. 211 



'^. 525, 32 W. R. 

25 Ch. D. 710, ^ L. T. 742 

13 Q. B. D. 492. 53 L. J. Q. B. 563 

26 Ch. D. 148, 53 L. J. Oh. 415, 49i 
L. T.694, 32W. B. 450 

12Q.B. D. 27, 53 L. J. Q. B. 25, 
49 L. T. 601, 32 W. li. 170, 48 
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25 Ch 

89 
22 Ch 

L.J 

L. 

W. 
27 Ch 

511 


D.2e6, 53L. J. Ch.323,40 
. 638. 32W. R 173 
D.68,49L.T.397,32W.E. 


D. 666, 26 Ch. D. 245, 63 
Ch. 582, 48 L. T. 188, 51 

r. 406, 31 W. B. 888, 32 

R. 889 

D. 258, 53 L. J. Ch, 1167, 

. T. 612, 33 W. B. 30 
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COMPLETE INDEX TO ALL ENGLISH CASES 



Name of Case. 



Stunii V, Balkis Co. •• 

Studds V. Watson 
Suffolk V. Lawrence 
Sugg V. Bray .. 

Suijamers V. iloorhouse 
• • • • 

Sumner, Re. Williams v, Bumner 
Sage, Re. Ex parte Dover 

Sutcliffe v. Wood 

Sutton (Parish) to Church 



Svensden v, Wallace- •. 



•I 



•» 



. » 

■I 



Swansea Cooperative Building Society v.Daviesj 
Sweet V, Coiftbley; (See Smith v. Olding) .. 
Svnft t;. Pannell •» .. •• *A 

Swinburne, Re. Swinburne v. Pitt .. 



V, Milbume 



»• 



Swindell v. Birmingham Syndicate .. 

Swire V. Cooksoti ,. .. .. ..] 

Symonds v. Hallett •• .. .. .. ] 



T. 



Tabor v. Prentice 

Tanner, Re •• 

Tarleton V. Bruton. Re Roberts 
Tarn v. Commercial Bk. of Sydney .. 

Tarratt, Re * 

Tattersall v. National Steamship Co. .. 



Taurine Co., Re 

Taylor, Ex parte. Re Lacey .. 
, Re. Illsley v. Randall 

V. Mostjrn .. 

V, Pilsen-.loel & General Electric Light j 

>^o. •*, •• .. .. .. 



Reference to Reports. 



W. N. 1884, p. 123, 53 L. J. Ch.) 

791, 50 L. T. 479, 32 W. R. 676) 

33'W. R. 118 

W. N. 1884, p. 158, 32 W. R. 899 

51*L. T. 494 ",,••.. 

13 q! B.* D. 388, 53 L. J. qV B. 564,) 

*51 L. V. 290, 32 W. R. 826, 48 

J. P. 424 

W; N. 1864, p. 121 " .. 
13-Q. B. D. 760, 51 L. T. 437 .. 
53 L. J. Ch. 970, 50 L. T. 705 .. 
26' Ch. D. 173, 58 L. J;Ch* 599, 50( 

L. T. 387, 32 W. R. 485 ..J 
ll.Q. B. p. 616, 13 Q. B. D. 69, 52) 

L. J. Q. B. 397, 53 L. J. Q. B. 

385, 48 L. T. 795, 50 L. T. 799, 

5 Asp.'M. C. 87, 232 .. 
12,Q. B..P. 21,. .53 L. J. Q. B. 64,1 

49 L. T. 603, 32 W. R. 185 ..) 
25 Ch. D. 463 n; .. 
24, Ch. D, 210, 53 L. . J. Ch.. 341,1 

48 L. T. 351, 31 W. R. 543 ..) 

27Ch. D.696 

9 App. Cas. 844, 53 L. J. Q. B. 226,) 
.64 L. J. Q. R.. 6, 50 L. T..311, 

32 W. R. 400, 48 J. P. 548 .. 
W.N. 1884, p. 98 .^ ' .. 
9 App. Cas. 653, 48 L. T. 877, 49 

L. T. 736, 33 W. R. 181 
24Ch. D. 346, 53 L. J. Ch. 60, 49 

L. T. 380, 32 W. R. 103 



W. N. 1884, p. 150, 32 W. R. 872 
53 L. J. Ch. 1108, 51 L. T. 507 .. 
27 Ch. D. 346, 53 L. J. Ch. 1023, 
51 L. T. 654, 32 W. R. 986 .. 
12,0. B. D. 294,. 50 L,. T. 366, 32 

VV, ii. 49^.. .. ,, ., 

W, N. 1884, p. 167, 51 L. T. 310, 
.32W. R. 909 

W. N. 1884, p. 32, 19 L. J. (N.) 125, 
76 L. a\ (N.) 260, 28 S. J. 270 

12 Q. B. D. 297, 53 L. J. Q. B. 332, 
60 L. T. 299, 32 W. R. 566, 6 
As»p. 206 .. 

25 Ch. D. 118, 52 L. J. Ch. 688, 
63 L. J. Ch. 271, 49 L. T. 514, 
32W. R. 129 

13 Q B.D.128 .... 

W. N. 1884, p. 123, 53 L. J. Ch. 

1161, 50 L. T. 717, 33 W. R. 13 
26Ch. D. 48, 53 L. J. Ch. 89, 49 

L. T. 483, 32 W. R. 256 
27 Ch. D. 268, 53 L. J. Ch. 856, 
50 L. T. 480, 33 W. R. 134 
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336 
356 

287 
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57 

360 

79 
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132 
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65 

204 



552 
210 

644 
378 
258 
390 

455 
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277 
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FOB THE YEAB 1884. 
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Name of Case. 



•« 



»• 



•t 



Taylor v. Poncia 

Terry v, Dubois 

Tew V, Newbold-on^Avon School Bd. 

Thatcher's Trusts 



Theys, Ex parte. -Re Milan Tramways Co. 

Thomas V, Sherwood ., " 

Thompson, Ex parte .. 

■ w. Royal Mail Steam Packet O). 

V. Wright .. •. .. 

Thomson v, Weems 

Thomiley, Re. Woolley v, Thomiley 

Three Towns Banking Co. v, Maddever 

Thwaites v. Wilding .. 

» f « * ^ 

** Thyatira." Cockbain v. Owners of 
Tillett V. Nixon .... 



•1 
•t 



Reference to Repoi*ts. 



:■} 



•1 
•■I 



i 



Tiverton and N. Devon Ry, Co. v, Loosemore 



Todd v. Robinson 



( 



"1 



Toleman, Ex parte. Re Milner 
Tollemache, Re. Ex parte Revell .. ..\ 

Tomlinson r. Land and Finance Corporation 
Tone V. Preston 



) 



Toi^in V. Buckerfit'ld .. 

Torquay Market Co. v, Burridj;e & Middleton 

Tottenham v, Swansea «Zinc Ore Co. .. .,i 

Tower Ward Schools, Ex. parte. Finnis toj 
Forbes .. ., .. .. .. j 

Townley, Re, Townley v, Tuwnley 



Towse V, Loveridge 

Toutt's Trusts. Re Martyn .. 

Treherne v. Dale 

Trench, Re. *Ex parte Brandon 



•I 
■I 



26 Ch. D. 646^ 53 L.- J. Ch. 409, 
: 50 L. T. 20, 32 W. R. 335 
32 W. B. 415 .. .. - 
IC. &E. 260 

26 Ch. D. 426, 53 L. J. Ch. 1060,) 
•32W.R.67S .. * .. " ..f 

22 Ch. D. 122, 25Ch. D. 587,62 L. J.Y 
Ch. 29, 48 L. T. 213, 50 L. T. 545, } 
31 W. R. 107. 32 W. R. 601 . . J 

9*App. Cas. 142, 53 L. J. P. C. 15,1 
'50L.T.101 .. .. ..( 

W. N. 1884, p. 28 .. 

5 Asp. 190, n. .. .. • .. 

li Q. B: D. 633, 54 L. J. Q. B. 
32, 51 L. T. 634, 33 W. R. 96 .. 

9 App. Cas. 671, 11 C. of S. Cas. 
(H. L.) 48 .. .. .. 

W. N. 1884, p. 83, 53 L. J. Ch. 499, 
32W. R. 539 .. 

27 Ch. D. 523, 52 L. J. Ch. 733,) 
53 L. J. Ch. 998, 31 W. R. 720 J 

12 Q. B; D. 4. 53 L. J. Q. B. 1, 49 
L. T, 201, 396, 32 W. R. 80, 47 
•J. P. 662. 48 J. P. 100 .. 

8 P. D. 155, 159 n, 52 L. J. P. 85, 

49 L. T. 406, 713, 32 W. R. 276, 
5 Asp. M. a 178 

25 Ch. D. 238, 53 L. J. Ch. 199, 49) 
L. T. 598, 32 W. R. 226 .. J 

22 Ch. D. 25, 9 App. Cas. 480, 52 
L. J. Ch. 260, 53 L. J. Ch. 812, 
48 L. T, 162, 50 L. T. 637, 31 
W. R.. 130, .32 W. . R 929, 48 
J. P 372 

12Q. B.D. 530, 53 L.*J.Q.'b. 251,) 

50 L. T. 298, 32 W. R. 858, 48 
J. P. 692 J 

W. N. 1884, p. 163 

13 Q B. D. 720, 727, 51 L. T. 376,) 

Olt/ .. .. •. ••) 

53 L. J. Q. B. 561 .. 

24 Ch. D. 739, 53 L. J. Ch. 50, 49) 

L. T. 99, 32 W. R. 166.. ■- .. ) 

IC. &E. 157 

48 J P. 71 . . . . * 

W. N. 1884, p. 54, 53 L. J.'ch. 776,) 

51 L. T. 61, 32 W. R 716 ..J 

24 Ch. D. 591, 53 L. J. Ch. 141, 48 
L. T. 814, 32W. R. 55.. 

W. N. 1884, p 69. 53 L. J. Ch. 516, 
50 L. T. 394, 32 W. R. 549 " .. 

25 Ch. D. 76, 53 L. J. Ch. 499, 49) 
L. T. 466, 32 W. R. 151 .. ) 

25 Ch. D. 745, 50 L. T. 552, 32 
W. R. 734 

27 Ch. D. 66, 51 L. T. 553, 33 
W. R. 97.. .. .. .. 

25 Ch. D. 566, 53 l! J. ChV576, 501 
L.T. 41, 32 W. R. 601.. ..J) 
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COMPLETE INDEX TO ALL ENGLISH CASES 



Name of Case. 



Troward v. Troward 



•• 



Tniman v. L. B. & S. C. By. Co. 






Tugwell, Re 

Turner's Estate, Re. Turner v. Turner 

Tweedie & Miles' Contract *. 

Tyler v. L. & S. W. Ry. Co 

Tyne Steam Shippinjr Co. v, British 
owners Co. * The " Warkworth " .. 



Reference to Reports. 



Ship-( 



32W. R. 864 

25 Ch. D. 423, -53 L. J. Ch. 209, 50 
L. T. 89, 32 W. R. 364, 48 J. P. 

27 Ch. D. 309, 53 L. J. Ch. 100*6, 
61 L. T. 83, 33 W. R. 132 
W. N. 1884, p. 191, 61 L. T. 
497 
27 Ch. D. 315, 64 L. J. Ch. 71, 33) 

W.R. 133 J 

IC. &E. 285 * .. • .. 
9 P. D. 20, 145, 53 L. J. P. 4, 65, 49 
L. T. 715, 51 L. T. 568, 32 W. R. 
479, 33 W. R. 112, 6 Asp. M. C. 194 



Union Steamship Co. of N. Zealand v. Mel- 
bourne Harbour Commissioners 



^:! 



United Land Co. v, Tottenham Log. Bd. 



..< 



" United Service," The. Cole v, Gt. Yarmouth- 

United Telephone Co. v. Dale .. .. t 

V, London & Globe Tele-) 

phone Co. .. ,. .. .. ,, J 

Upton V. BroAvn .. ,. .. ..-{ 



V. 

Vallance, Re. Ex parte Limehouse Bd. of) 
Works .. . .. .. .. .. ) 



-, Re. Vallance v, Blagden 
- V. Falle 



Vallombrosa's (Duke) Case. Reg. v. 
chere .. 



Van der Ean v. Ash worth 

" Vera Cruz," The 
Vyse V, Brown . . 



• -i 



Labou- 



•I 
■I 
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350 
297 

247 

170 

447 
125 

465 



9 App. Cas. 365, 53 L. J. P. C. 59,) 

50 L. T. 337, 5 Asp. M. C. 222 .. J 
13 a B. D. 640,. 53 L.. J. M. C. 136, 

51 L. T. 364, 32 W. R. 798, 48 

<J. X. f^O ■• •• •• •• 

8 P. D. 56, 9 P. D. 3, 53 L. J. P. 1, 
48 L. T. 486, 49 L. T. 701, 31 
W. R. 614, 32 W. R. 665, 6 Asp. 

25 Ch. D. 778, 53 'l. J. Ch. 296,) 

50 L. T. 85, 32 W. R. 428 .. ( 

26 Ch D. 766, 53 L. J. Ch. 1158,) 

51 L. T. 187, 32 W. R. 870 .. f 
26 Ch. D. 688, 61 L. T. 691, 32) 

W.R. 679 f 



24 Ch. D. 177, 52 L. J. Ch. 791,) 
48 L. T. 941, 32 W. K. 387 ..J 

26 Ch. D. 353, 60 L. T. 474, 32) 
W. R. 918, 48 J. P. 598 ..J 

13 Q. B. D. 109, 53 L. J. Q. B. 459, 
51 L. T. 158, 32 W^ R. 770, 48 

12 Q. B. D. 320, 53' *L. J. q! B. 362, 
50 L. T. 177, 32 W. R. 861, 48 
J. P. 165, 15 Cox,C. C. 415 .. 

W. N. 1884, p. 58, 19 L. J. (N.) 
154, 76 L. T. (N.) 318, 28 S. J. 

9 P. D. 88,*96, 53 L. J. P. 33, 511 
L. T. 24, 104, 32 W. R. 783 ..J 

13 Q. B. D. 199, 33 W. R. 1G8,( 
48 J. P. 151, 1 C. & E. 223 ..J 



86 
197 

469 

303, 333 
304 
448 



369 
123 

466 
144 

389 

149, 228, 
323,330 
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FOB THE YEAB 1884^ 



Name of Case. 



w. 

Wag»stafif V. Jacobo^tz 



•• •• ** J 



Wake V. Sheffield (Becorder) .. 



••< 



::i 



Wakeham, Be. Ex parte Gliddon .. 

Walbampton Estate, Be 

Walker and Beckenham Loc. Bd. 

Walker & Hughes' Contract, Be .. .. j 

^, Be. Ex- pBarte Barter. Ex parte Black j 

, Be. Ex parte Soanes .. ,. 

, Be^ Ex parte Groiild 

, Be. Eix parte Kickoll 

V. Bradford Old Bank ., 



V, Hirsch 



Wall, Be, and Sampson 



•I 
■1 



Wallace, Be. Ex parte Bichards 

Wallace's Case. Be London and Staffordshire) 
Fire Insurance Co. .. .. .. .. f 

Walmsley v.Mundy. Ex parte Goodenough < 

Walnev. Hill .. 

Walton, Ex parte. Be Blackbnm and District 
Building Society 

Wandsworth District Board of Works v. United 
Telephone Co. 



Warburg, Ex parte. Be Whalley 

Ward V. Sbarp •• .. 
Waring v, Pearman 



•i 



<i 



Warkworth." Tyne Co. v. British, &c., Co. 



Warner v. Moir. Be Moir .. 

Warren, Be. Weadon v. Beading ., 

Warren'iJ Settlement .. 

Trusts i 



Reference, to Beports. 



Warwickbhirc (Sheriff), Ex jiartc. Be Ludford 



W. N. 1884, p. 17, 19 L. J. (N.) 73,( 
76 L. T. 226, 28 S. J. 235 .. ) 

11 Q. B;D. 291, 12 Q. B. D. 142, 
.53 L. J. M. C. 1, 50 L. T. 76, 

32 W. B. 82, 47 J. P. 504, 48 

ii • Jr. J.*/ 1 .. .. •• 

13Q.B. D. 43 

26 Ch. D. 391,. 53 L.J. Ch. 1000,) 

51 L. T. 280, 32 W. B. 874 ..J 

50 L. T. 207, 48 J. P. 264 

24 Ch. D. 698, 53 L. J. Ch. 135,) 
•49L.T. 597 .. .; ..f 

26 Ch. D. 510, 53 L. J. Ch. 802, i 
32 W:B. 809 .. • .. ..J 

13 Q. B. D. 484 .. 

13 Q. B. D. 454, 51 L. T. 368 

13 Q. B. D. 469 .. 

12 Q. B. D. 511, 53 L. J. Q. B. 280) 
32 W. B. 644 S 

27 Ch. D. 460, 51 L. T. 481, 321 
W. R992 ( 

25 Ch. D. 482, 53 L. J. Ch. 457,) 

50 L. T. 435; 32 W: B. 617 .. ( 

14 Q. B. D. 22, 51 L. T. 551, 33[ 
W. B. 66.. f 

24 Ch. D. 149, 53 L. J. Ch. 78,[ 

48 L. T. 955, 31 W. B. 781 ..) 

13 Q. B." D. 807, 53 L. J. Q. B. 304, [ 
53 L. T. 317, 32 W. B. 602 ..J 

W. N. 1833, p. 171 

24 Ch. D. 421, 52 L. J. Ch. 894,) 

49 L. T. 730, 32 W. B. 159, 48 

J. i • J vv .. .. «. ..j 

13 Q. B. D. 904, 53 L. J. Q. B. 449,) 

51 L. T. 148, 32 W. B. 776, 48} 
J. P. 676 j 

25 Ch. D. 336, 53 L. J. Ch. 336, ( 
82W. R542 ( 

W. N. 1884, p. 5, 63 L. J. Ch. 313,) 

50 L. T. 557, 32 W. B. 584 .. J 
50 L. T. 633, 32 W. B. 429 
9 P. D. 20, 145, 53 L. J. P. 4, 65,) 

49 L. T. 71^, 51 L: T. 558, 32 
W. B. 479, 33 W. B- 112, 5 Asp. 
194 

25 Ch. D. 605, 53* L. J. Ch. 474 

50 L. T. 10, 32 W. B. 377 
W. N. 1884, pp. 112, 181, 53 L. J. 

Ch. 1016, 51 L. T. 561,32 W. B. 
916 
52 L. J. Ch.*928, 49 L. T.*696 !! 

26 Ch. D. 208, 53 L. J. Ch. 787,) 
50 L. T. 454, 32 W. B. 641 ..J 

13 Q. B: D. 415, 53 L. J. Q. B. 
•418, 51 L. T. 240, 33 W. B. 

.VJU a. •• •• •• 
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405 
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COMPLETE INDEX TO ALL BNQLISU CABBS 



B«feT«ace. to Beparta. 



Watson Be (Solicitor) 

Walts, Re, Comford v. Elliott 
Weadon v, Reading. Ra Warren .. ■■ i 
Webster, Be. Derby Guardians v. Sharratt .. 
WebBl«r Bo. Widgen v. Mello 

' V. Manchester, Sheffield, and Lincoln- 

shire Railway Co. .. 

0. Pdtteaon 

Welch v. Cbannell. Re Evans 

Weldrav. Neal 

V. Riviere 

«, Weldon „ "■ ., 

^v. Winslow 

" WoUfield," Owners of, v. Adamson. "Alfred ' 
Wemyus, Es parte - 
Wenlock IT. Biver Dee Co. 



West Bromwich & 



il Board V. W. B. Over- 



West Devon Gt. Consok Mine 

West Lancashire Ry. Co. v. Iddon .. 

West London Commercial Bank i>. Eilson .. 

V. Reliance 

Permanent Building Society .. 

West Riding Justictt o. Sheffield (Major) ., 

Westfield, Be. B. v. Smith ., 

Wegtheadv. Hiley 



Whalley, Re. Es parte Warburg 
V. L. & T, By. Co. „ 

Wbeatley, Re. Smith v. Spence 
Wheeler v. United Telephone Co. 
Whinney, Ex parte. Re Sanders 
White w. Baiter 

Whitham, Ke. Potter a. Whitham 



W. N. 1884, p. 38, 53 L. J. Ch. i 

50 L. T. 205, 32 W. B. 477 
27 Ch. D. 318, 61 L. T. 85, 

w. R. yoo 

W. N. 1881, pp.n2, 181, 53 L. J.Ch.l 
1016, 51 L. T. 561, 33 W. R. 916f 
27 Ch. D. 710, 51 L T. 319 
23 Ch. D. 737, B2 L. J. Ch. 767, 
L.T.4e5.. 



W. N. 1884, p. 1, 19 L. J. (N) 6,| 
TGL.T. (N.)167,28a J. IfO | 

25 Ch. D. 62f!, 53 L. J. Ch. 621, 501 
L. T. 25a. 32 W. R. 681 -, j 

26 Ch. D. 58, 53 L. J. Ch. 709, 61 1 
L. T. 175, 32 W. B. 736 

W, N. 1884, p. 163, 51 L. T. 289, 

32W. It. 828 

W. N. 1884, p. 15^, 53 L. J. (J. B.l 

448 1 

9 P. D. 62, 63 L. J. P. 9, 32 W. R.) 

231 j 

13 Q. B; D. 784, 53 L. J. Q. B. 528i 

51 I,. T. -61:*, 33 W. B. 219 .. 
5()L.T. 511,5 Aep. 214 .. 
13 Q. B. D. 244j 53 L. J. Q. B.i 

496, 32"W.B. 1002 .. - i 
53 L. J. Q. B. 208, 49 L. T. 617, 

32 W."H.220 

13 Q. B. D. 929, 53 L. J. M. 0. 67, 

163, 33 W. B. 866, 48 J. P. 549,1 

808 1 

27Ch. D. 106 

49L. T.600, 48 J. P.-199 ■■ .. 
12 Q. B. D. 167, 13 Q. B. D. 360, 

£3 L. J. Q. B. 218, 345, 50 L. T. 

208, 656, 32 W. B. 431, 757, 47 

J. P. 824 

27 Ch. n. 187. .53 L, .J. Ch. 
61 L. T. 325, 32 W. R. 913 

8 App. Gas. 781, 53 L. J. M. C. 41, 
49 L. T. 786, 32 W. B. 253, 48 
J. P. 228- ,. .. . .. 

12 Q. B. D. 481, 63 L. J. Q. B. 115, 
■32 W.E.27S .. ■■ .. 
25 Ch. D. 413, 53 L. J. Ch. 1153, 

49 L. T, 776, 32 W. B. 273 .. 

9 App. C»s. 815, 14 L. E. (Ir.) 319 
W.N. 1884, pp. 174,232 .. 

25 Ch. D. 336. 53 L. J. Ch. 336,] 

32 W. R. 542 I 

18Q. B. D. 131,63 L. J. C!.B. 285,1 

50 L. T. 472, 32 W. R. 711, 48 
J.P. 500.. 



27 €h. D.-606 ■" .. - .. 
13 ,Q. B. D. 697, 53 L. J, Q. B. 466, 
60L. T. 749, 1 C. & E. 243 .. 
13tJ. B. D. 476 .. 

1 C. &E. 199 

W.N. 1884, p. 141 



FOB THE VBAB 1881. 



WhmDg e. E. London Waterworks Co, 

Whittfier.Re 

Whj'te v. Ahrens .. •• ■• 
WidgoQ V. Mello. Be Webster 
Wilcoxon, fie. Ex parte Andrews .,- 
wade D. Walford. ; ' Re Harr^J 
Wilkins, Be. Wilkins v. Bothechara 
V. Birminghftm (Mayot) 

WilkiiiaoD V. Collyer .. - .. 
" William Symington," The .. 
Williams, Re, Ex parte Pearce 
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Gray v. Mathids (5 Ves. 286) observed on. 
Be Vallance. Yallance v. Blag- 
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Great N, Co, v. EdgehiU (1 1 Q. B. D. 225) 
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Municipal Per. Bldg. Soc. v, Kent 
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distinguished. 

French v. Municipal Per. Bldo. 
SocY. - ... 70 

Haigh v. Ousey (7 E. & B. 578, 29 L. T. 
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Blase r. Hummell > - 472 

HaU ▼. Wriaht (E. B. & E. 765, 29 L. J, 
Q. JB. 43) disapproved. 
Allen v. Baker ... igg 

Hamer v. Giles (11 Ch. D. 942, 48 L. J. Ch. 
508, 41 L. T. 270) explained. 
Ex parte Digby - - _ 473 

Hammersmith By. Co. v. Brand (L. R. 4 H. L. 
171, 38 L. J. Q. B. 265, 21 L. T. 
238, 18 W. R. 12) distinguished. 
Truman v. L. B. & S. C. Ry. Co. - 296 
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Harrington v. Lawrence (11 Sim. 138) fol- 
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Havdock v. Havdock (17 Ch. D. 807, 50 L. J. 
Ch. 778, 44 L. T. 168, 29 W. R. 
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Kemmis V, KEjons ... 210 
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Be WILKINS. W. V, ROTHERHAM 178 

Hettis v. Blain (18 C. B. (N.S.) 90, 34 L. J 
C. P. 88) followed. 
LowcocK V, OvEbSEERs OP Brough- 
TON - - - - 299 

Hereford, &c.. Wagon, &c., Co,, Be (2 Ch. D. 
621, 45 L. J. Ch. 461, 35 L. T. 40, 
24 W. R. 953) considered. 

Be ROTHERHAM AlUM & CHEMICAL 

Co; - - - _ 93 
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House Invegtment Society (14 Oh. D. 167, 28 
W. R. 576) followed. 
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Howe V. Earl of Dartmouth (7 Ves. 137) 
distinguished. 
Be Cmanoellob - - - 553 

Humphries v. Connor (17 It. C. L. R. 1) 
approved. 
O'Kblly v. Harvey - - 231 

Hunty. Hunt (4 D. F. & J. 221, 31 L. J. 
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Cahill V, Cabill - - - 198 

Hussey WaWs Trusts (7 L. R. Ir. 554) fol- 
lowed. 
Ex parte 'Beb/sts - - - 412 

Hutchinson v. Copestake (9 C. B. (N.S.) 863) 
considered. 
Newson v. Pender - - 250 

V. 'National Loan, &c., Co, 

(7 C. S. C. 2nd Series, 476) 

disapproved. 

Thomson v, Weims - - 219 
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. (23 Ch. D. 1, 49 L. T. 150, 31 
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Insole, Be (L. R. 1 Eq. 470, 35 L. J. Ch. 
177, 13 L. T. 455, 35 Beav. 92), 
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i2e Emery*s Trusts - - 203 

Ishervcood^ Ex parte (22 Ch. D. 384, 52 
L. J. Ch. 370, 48 L. T. 398, 31 
W. R. 442), followed. 
Ex parte Arnal. Be Whitton - 34 

Izard, Ex parte (23 Ch. D. 115, 48 L. T. 
502X dissented from. 
Ex parte Arnal. Be Whitton - 84 

James V. Crm (7 Ch. D. 410, 47 L. J. (Ch.) 
200, 37 L. T. 749, 26 W. R. 236) 
followed. 
Be Palmib. Skifpbr v. Skitper 883 
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United Telephone Co. v. Dale * 333 
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L. J. Ch. 675, 39 L. T. 89), followed. 
Be Hewitt's Estate. Gateshead 
(Mayor of) v. Hudspeth 79 

Jennings v. Hammond (9 Q. B. D. 225, 51 
L. J. Q. B. 493, 31 W. R. 40) 
approved. 
Shaw v, Benson - - - 107 

Johnson v. Txinder (L. R. 7 Eq. 228, 38 
L. J. Ch. 229, 19 L. T. 592) fol- 
lowed. 
Be Emery's Trusts - - 203 

JdUiffe V. Baker (11 Q. B. D. 255. 52 L. J. 
Q. B. 609, 48 L. T. 966, 32 W. R. 
59. 47 J. P. 678) distinguished. 
Palmer v, Johnson - - 511 

Jones V. Bowls (9 M. & W. 19) followed. 

Req. v. Johnson ... i^io 



Kay V. Oxley (L. R. 10 Q. B. 3fi0, 44 L. J. 
Q. B. 210, 33 L. T. 164) followed. 
Bayley V, G. W. Ry. Co. - - 528 

KendiOon v. MaJibyiG, & M. ^02, 2 M. & R. 
438) dissented from. 
MuNSTER V. Lamb ~ - - 153 

Kennard v. Kennard (L. R. 8 Ch. 227, 42 
L. J. Ch. 280, 28 L. T. 83, 21 
W. R. 206) observed on. 
Be Kirwan's Trusts. - - 315 

** Khedive^'' The(5 App. Cas. 876), explained. 

„ The "Benares" - - - 461 

Kirhman v. Booth (11 Beav. 279) distin- 
guished. 
Be Chancellor ... 553 

Kirkwood v. Morrison (5 C. of S. Cas. 79) 
followed. 
Beattie v. Macgregor - - 14 

Kitto V. Luke (28 W. R. 411) followed. 

Be Grifpith. G. v, Lewis - 170 

KreU V. BurreU (7 Ch. D. 551, 47 L. J. Ch. 
353, 38 L. T. 407). 
Holland v, Worley - - 250 



Lahow^iere v. Dawson (L. R. 13 Eq. 322. 
41 L. J. Ch. 427, 25 L. T. 894, 20 
W. R. 309) followed. 
Pearson v. Pearson - - 191 

Lamb v. Walker (3 Q. B. D. 389, 47 L. J. 
Q. R. 451, 38 L. T. 643, 26 W. R. 
775) overruled. 
Mitchell v. Darley Main Co. - 485 

Large s Case (2 Leon. 82, 3 Leon. 182) ex- 
plained. 
Be R06HER .... 082 

Lassence v. Tiemey (1 M. & G. 551) followed. 

Be Richards ... 534 

applied. 

Be Houghton - . - 534 
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i^eMELLY - - - - 258 

lAfe Association of Scotland v, Foster (11 0. 
of S. C, 8 series, 351 ) distinguished. 
TnoMFsoy v. Weema - - 219 

Long ▼. Watkinson (17 Beav. 471) followed. 

i?eCLAY - - - - 646 

luring v. Thomas (1 Dr. & Sm. 497) fol- 
lowed. 
Miles v. Tudway - - - 648 

Lowe y, Thomases D. G. M. & G. 315, Kay, 
309, 23 L. J. Ch. 616, 23 L. T. 
(O.S.) 238, 2 W. B. 499) distin- 
guished. 
BeTowshEi - - - 646 

Macdonald v. Union Bank (1864, 2 0. of S. 
Cas., 3rd ser. 963) approved. 
McLean n. Clydesdale. Co. - 427 

Macleay, Be(lj. B. 20 Eq. 186, 44 L. J. Ch. 
441, 32 L. T. 682, 23 W. B. 718) 
commented on. Be Bosher -' 682 

McMurray v. Spicer (L. B. 5 Eq. 527) con- 
sidered. 
Be Gbeen^ood^s Tbusts - - 609 

Mainwaring's. Settlement, Be (L. B. 2 Eq. 
48/), observed on. 
Scholheld v. Sohglfield - 442 

Managers of Metropolitan Asylum District v. 
Hill (6 App. Cas. 193, 50 L. J. Q. B. 
353. 44 L. T. 653. 29 W. B. 617, 
45 J. P. 664) discussed. 
TbuAam v. L. B. S. C. By. Co. - 296 

Manson v. Thaeker (7 Ch. D. 620) dissented 

from. 
- Palheb v. Johnson - - 611 

Ma8(m T. Bobinson (8 Ch. D. 411, 47 L. J. 

Ch. 660) foUowed. 

JJcTaylob - - - - 629 

Matthews Yj. Paul (3Sw. 328) observed upon. 

DoMVILE V, WiNNINGTON - - 689 

Maude ▼. BaMon Local Board (10 Q. B. D.- 
394, 48 L. T. 874, 47 J. P. 644) 
questioned.. 
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Mercer*' Co., Ex parte (10 Ch. D. 481, 48 
L. J. Ch. 384, 27 W. B. 424), fol- 
lowed* . 
Be Leb AND Hemingway - - 839 

Merchants* Co., Be {L. B. 4 Eq. 454), dis- 
cussed. 
Be Gbby*s Bbeweby Co.^ - - 110 

Mersey Docks Trustees v. Gibbs (L. B. 1 H. L. 
9^ approved. 
Beg. '9. Williams - •» - 86 

MUUngton v. Loring (6 Q. B. D. 190, 51 L. J. 
Q. R 214, 43 L. T. 657, 29 W. B. 
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Lamb v. Bsavmont - - 372 
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Moss V. Bbadbttbn - - - 888 

Mdyneux's Estate, Be (I. B. 6 Eq, 411), 
discussed. 
King v, LroAs - - - 204 

Montagu Y.. Lord Inchiquin (23 W. B. 592) 
discussed. 
Be Johnston .► - - 688 

Mosley v. Mosley (5 Ves. 248) explained. 

Bevan t?. Bevan - - - 446 

MfOUns y. CoUins (L. B. 9 Q. B. 292, 43 
L. J. M. C. 67,. 29 L. T. 838, 22 
W. B. 297) discussed. 

SOMEBSET V. HaBT .- * - 216 

Mutual Society, Be (24 Ch. D. 425, n.), ob- 
served on« 

.&a;|)ar^ Walton, i^e Blaokbubn, 
&a, BxTiLDiNG Society - - 74 

New CaUao, Be (22 Ch. D. 484, 52 L. J. Ch. 
283, 48 L. T, 251, 31 W. B. 185), 
approved. 

Be Manchbsteb Economic Build- 
ing Society - - - 830 

NickUn y. WiUiams (10 Exch. 259, 23 L. J. 
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Ch. 310, 42 L. T. 650, 28 W. B. 
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overruled. 
Be Clay - . - - 64» 

Palmer, v. Jones (43 L. J. Ch. 349) followed. 

Be Gmfpiths. Gbifpiths v. Lewis 170 

Palmer v. Temph (9 Ad. & E. 508) dis- 
tinguished. 
HowB V. Smith - - - 6IT 

Pamaby v. Lancaster Canal Co, (11 Ad. & 
E. 223) approved. 
Beg. v. Wiluamb -^ - - B6 

Parsofis V. Birmingham Dairy th, (9 Q. B. D. 
172, 51 L. J. M. C. Ill, 30 W. B. 
748, 46 J. P. 727) dissented from. 
Enniskillen Guabdians V, HlL- 

LIABD - - - - 8 

Pawsey v. Armstrong ^IS Ch. D. 698, 51 
L. J. Ch. 683, 30 W. B. 469) ques- 
• tioned. 

Walkeb Vi HiBSCH - - 802 

Pease v. Jackson (L. B. 3 Ch. 576, 37 L^ J. 
Ch. 725, 17 W. B. 1) followed. 
Bobinson v, Tbevob - - 73 

V. ' distinguished. 

Cablisle, &c.y Banking Co. v. 
Thompson ^ - - 73 
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Perry v. Oriental Hoteh Co. (L. R. 5 Ch. 420, 
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436) followed. 
Davis v. James ... 870 

Pike V. Fitzgitibon (17 Ch. D. 454, 50 L. J. 
Ch. 394, 44 L. T. 562, 29 W. R. 551) 
discussed. 
Myles v. Bubton . - - 299 

PinneVs Case (5 Rep. 117 a) followed. 

Foakes r. Beeb - - - 1 

Popple Y. Sylvester (22 C*h. D. 98, 52 L. J. 
Ch. 54, 47 L. T. 229, 31 W. R. 116) 
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Ex parte Fewings. Re Snetd - 826 

Price V. Carver (3 My. & Cr. 157) followed. 

MeLLOB V, POBTEB - - - 277 

Price V. Jenkins (5 Ch. D. 619, 46 L. J. Ch. 
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•' Prince of Saxe Cdburg " (3 Moo. P. C. 1) 
explained. 
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followed. 
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approved. 
Macdonald v. Whitfield - 55 

Rippon V. Dawding (Ambl. 565) commented 
on. 
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COMPLETE ANNUAL DIGEST 



OF 



EVERY REPORTED CASE FOR 1884. 



( 1 ) 

ABAHDOmCENT— Bailway—ParUamentary de« 
posit — ^Landowner. 
See Railway Company. 1. 

Trade-mark — ^Non-user. 

See Tbade-Mabk. 10. 

ABATEMENT — Annuities — Apportionment — 
Annuities ** free of Legacy Duty.** 
See ExEOUTOB— Administration. 1. 

^Nuisance. 

See KuiSANOE. 1. 

ABDUCTION— Child under 14— Unlawful deten- 
tion by fraud. 
See Criminal Law. 1. 

ABSTRACT — ^Deed not in vendor's possession — 
Expense of abstract. 
See Vendor and Purchaser, 18. 

ACCEPTANCE — Bill of exchange — Adding 
drawer's name after death of acceptor. 
See Bill of Exchange. 1. 

' Bill of exchange — Directors — Personal 

liability. 

See Company — ^Directors. 2. 



Contract. 

See Contract. 



5—7. 



ACCOBD AND SATISFACTION — Contract — 
Comtideratum — Debtor and Creditor — Contract 
by Creditor to take less than Sum due."] An 
agreement between judgment debtor and creditor, 
that in consideration of the debtor paying down 
part of the judgment debt and costs, and on con- 
dition of his paying to the creditor or his nominee 
the residue by instalments, the creditor wlQ not 
take any proceedings on the judgment, is nudum 
pactum, being without consideration, and does 
not prevent the creditor after payment of the 
whole debt and costs from proceeding to enforce 
payment of the interest upon the judgment. 

Decision of the Court of Appeal (11 • Q. B. D. 
221 ; 52 L. J. Q. B. 712, 1883 Dig. coL 101) af- 
firmed. 

FinneVs Case (5 Rep. 117 a) and Cumber v. 
Wane (1 Str. 426) followed. Foakes v. Beer 

9 App. Cas. 605 (H. L., E.) 

2. Negligence — ^Recovery of damages for 

personal injury--6ubsequent action for death. 



( 2 ) 

ACCOBD AND SATlSFACTlQiN— continued. 

Bead v. G, E. By. Co, (L. B. 3 Q. B. 555, 18 L.T* 
82, 16 W. K. 1040) approved. Littlbwood i;. 
Mayor - - - 42 Amer. B. 271 (ir.S.) 

ACCOUNTANT — Right of auditor of company to 
appoint. 
See Company — ^Management. 1. 

ACCOUNTS. 

See Practice — ^Accounts. 

Action for — ^Transfer to Chancery Division. 

See Practice — ^Transfer. 1, 2. 

Banking — Appropriation of payments — 

Guarantee. 

See Banker. 1. 

Banking — Inspection of — Ex parte applica- 
tion. 

See Practice — Discovery — Docu- 
ments. 6. 

Banking — Overdrawing — Building society 

— ^Borrowing powers. 

See Building Society. 4. 

. Foreclosure action. 

See Mortgage. 5, 7, 13, 25. 

Matters of 8M3count — ^Reference to master. 

See Practice — Referee. 1. 

Settled — Opening — Mortgage to solicitor by 

■ client. 
See Solicitor. 17. 

ACCUMULATIONS — SMement — Trusts for Accu- 
mtdation—TheUussm Act (39 & 40 Geo. 3, c. 98), 
s, 1.] The four different periods beyond which 
the accunralation of income is unlawful under the 
1st section of the TheUusson Act are alternative 
and not cumulative: therefore when one period 
has been applied and exhausted, a second period 
cannot be resorted to and applied, in order to 
extend the time for accumulation. 

In applying the Act the Court is bound to 
consider not merely the events which have hap- 
pened, but also those which might have hap- 
pened. 

By a post-nuptial settlement the husband as- 
signed all his personal estate to trustees upon 
trust to apply the income to his own maintenance, 
and Bubiect thereto, during the joint lives of him- 

B 



( 



) 
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ielf and his wife, and the lifu of the anrvivor of 
them, to applj all or anj port of the income for 
the mamtenance of the wife and the children of 
the maiTLage, and to accumulate the snrpluB (if 
ftQ}) BO tliat the accumulations should be ttdded 
to Uie priDOipol fund and follow the deBtination 
thereof, with libertj' foi the trustees to resort to 
the aocnmulations of an; precedin); years nod 
applj tlie same for the maintenance of the wife 
and children ; and after the death of the survivor 
of the settlor and his wifo ugjon tniat, aa to both 
capitUil and income, for such of their issue as the 
settlor and his wife by deed juiiitly. oc the Bur- 
" vivor by will, should appoint, and in default for 
the cliddren of the mairiage as tenants iu com- 
mon, sons at twenty-ODe, and daughters at twenty- 
one oi marriage : — 

Held, by Eay, J., tliat the only one of the said 
four periods of the Thetlueion Act applicable to 
the case was the first, viz., the life of the settlor ; 
and that the trust for ucumulatioD contained in 
the settlement wns void as liom the death of the 
husband. Jacoeb v. Jaogeh 2S Ch. S. 729, 

[fiS I. J. Oh. 201, 49 L. T. 687, 82 W. B. 2B4 

2. Will—ttefidue.'] A testator bequeathed 

to bis trustees and executors the sum of £3750 
Bank of Ireland Stock, and directed them to 
retain it in. theii names for the pocpose of secur- 
ing the punctual payment of an annuity of £300 
to his wiie ; and after her death he directed the 
annuity to be paid to the Governor aod Trustees 
of the Hospital for Incurables, Dublin ; and by 
Boodicil he bequeathed the residue of his estate 
to the trustees for the time being of the Mater 
Misericord:te Hospital, Dublin. The dividends 
on Ibe Bank Stock were more than sufflcitrit 
to pay the annuity, and a large aurplus had been 
accumulated and invested hy the tmBtece in 3 per 
cent, etflck ^—Held, on a petition presented by 
thera for the advice of the Court, that they were 
at libettj to pay over the accumulatious of the 
sarpluB dividends, and to pay the future surplus 
dividends, to the trustees of the latter hospital as 
leaidoarj legateee. Be Tdarel'b Trdstb 

[IS I. B. Ir. aS7 

Maintenance of infanta. 

See Infant. 6, 7. 
ACKKOTIXDOMEHT— Of debt. 

See LimTATioHS, Statute of. 3, 4. 
ACQUIESCEHCE— Breach of slatntorj contract 
by railway OOropaoy. 
See Bailway Cohpamy. 6. 

Bbareholders', in acts of directors. 

See CoMFAinr — Meuobanddu. 
ACT or BAHEBIFFTCT. 

See Bakksuftvy — Act of Banercftov. 
ACT OF OOD — Ganier — Gloods frozen during 

&« Cabbiib, 2. 
ACTIOV— Jlfon^ paid — Occupier of part of Hold- 
iiig — Paj/ment of Rent utufer thrtat of Eviction,'} 
A., who held certain lands under lease at a rent. 
gave poBBCSsioQ of a small port thereof to B., ou 
the terms that he was to hold rent'free. and piake 
a oertoiu expenditure in building, which van 
done. (j. afterwards acquired the residue of the 



kCnOV—onUinued. 

holding from A ., subject to this arrangement, and 
for many years paid the entire of the rent re- 
iwrved by the lease. One year's rent being due, 
(he landlord brought an ejectment, and B. paid 
ihe rent claimed in order to save the lands from 
eviction :^ — Held, that he was entitled to recover 
the amount from C. in an action for money paid. 
Mnorui t. Davby - - 14 I. B. u. 28 

2. Seayvery of Renicliarge — ArTearv — .^s- 

lignee of Part of Lands «ii6ject lo Charge— Charge 
rreaied by IFiU] An action for debt can be 
[naintaiued for (he recovery of the arrears of an 
annuity charged upon land against the aBBignee 
of a part of the land, whether the charge was 
created by deed or will. Booth b. Smith (No. 1) 
[61 L. T. SSG, 47 J. P. 788 

3. Recovery of BentduiTge—Anniaty — 

Befcose— Contniiufion— 22 * 23 Viei. c 35, s. 10.1 
A testator devised copyholds to ()., charged with 
an annuity to tbe Plaintiff, and died in 1875. In 
Jniv, 1876, Q. oontracted to sell port of such land 
to the Defendant, and siin-endered tbe residue of 
tbe land to W. in foe, tbe Plaintiff by deed re- 
leasing from the annuity the land bo surrendered. 
' 1883 the Plaintiff' brought an action aguinet 

Defendant for arrears of the annuity .■ — Hdd, 
by Stephen, J., that the Defendant's right to hold 
hlB part of tbe land freed from tbe annuity was 
preserved by the saving clause of the above 
--"— and that the Plaintiff could not therefore 
Booth b. Sbith (No. 2) 13 L. J. ft. B. 42S 
[B>TSiMd by a A, Sa V. B. 142, W. V. 18S4, 
p. 230.] 

4. Becovery of Bentcharge — .Arrears — 

Liability of Ouaer of Pari of Land* charged — 
Abolition of Real Adumg—3 & 4 WiK. 4, e. 27, 
«. 36.] B. was the owner snd ocoopier of part of 
certain lands which were by a private Act cbargtd 
with payment to the vicar of the parish with an 
annual sum of £270 in lien of tithes. The Act 
provided tUat if tbe annual rents were in am>nr. 
tbe vicar was to have the bB 
remedies for recovering the samt 
for tlie reooverv of rent in arre 

he might, if sufficient distress w 

the premises, enter and take possession until the 
arrears were aatisfied. Four years' arrears of 
rent accrued in respect of all the lands charred, 
and during the whole of tLat period B, was Uie 
owner and occnpiar of a portion of the lands. 
The vicar having brought an aetion against B. 
for the whole amount in arrear ;— i/dd, that the 
action waa maintainable, tlie remedy by real 
action, which was a higher remedy than the 
action of debt, having been abolished by 3 & 4 
Will. 4, c. 27, s. 36.— fleiti, also, that B. had his 
remedy in an action for oonlribution ugainet tbe 
co-owners. Tftonuuv. jSiJBes(er (L.B.8 Q. B.3b8, 
42 L. J. Q. B. 237, 29 L. T. 290, 21 W. K. 012) 
lollowed. Chustik s. Babkeu 

[8S 1. J. Q. B. 637 (OA.) 
Against charity— Ccnaent of Cliarilj C6m- 

missioners. 

See Chabity. 1, 2. 
Against constable— Local venue — Notice of 

aetion. 

See CoNTAHiouB Dueaseh Act. 1, 
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ACTION — continued. 

^— Against registrar and high bailiff for wrong- 
ful seizure. 
See County Court. 12. 

Against Serjeant-at-arms of House of Com- 
mons. 
See Pabliahent. 1. 

Against sheriff-— Interpleader order. 

See Shbbiff. 1. 

r Building society — Action by, against member 

— ^bitration. 

See Building Society. 1. 

By husband against wife, in respect of 

separate estate. 

See Husband and Wife — Wife's Pbo- 

PEBTY. 11. 

^— By married woman — ^Limitation. 

See Limitations, Statute op. 2. 

By or against executors. 

See Exeodtoe— Actions. 

Concurrent actions — Action in foreign 

country. 

See Pbacticb — Staying Pboceedings. 1. 

Debt— Board School — ^Fees for tuition. 

See Elembntaby Education. 1. 

. Debt — ^Mortgagee's costs. 
See Mobtgage. 3. 

In rem against foreign ship under Lord 

Campbell's Act. 
See Jubisdiction. 4. 

— In rem under Lord Campbell's Act. 

See Damages. 6. 

In rem — Practice. 

See Pbactice — Admibalty. 

LUeresse termini — Injury by third person to 

premises before term begun. 
See Landlobd and Tenant. 7. 

-. Joinder of actions — Recovery of land — Fore- 
closure. 
See Pbaotice — Joindbb op Actions. 

Money had and received — Payment to 

legatee — ^Revocation of probate. 
See ExECUTOB — ^Actions. 16. 

^— Partition. 

See Pabtition Suit. 
Perpetuation of testimony — ^Illegitimacy. 

iS^ec Lunatic. 11. 
Railway and Canal Traffic Act, 1854— 

Breach of provisions of. 

See Railway Company. 14, 15. 

— Refusal to give certificate of discharge to 

seaman. 

See Ship— Mebchant Shipping Acts. 3. 

Remitted to County Court. 

See County Coubt. 10 — 12. 

— Riparian owner — Abstraction of water by 

non-riparian owner. 
See Wateb. 5. 

Separate actions in respect of same wrongful 

act. 

See Estoppel. 7. 

-^ — Subsidence — Cause of action — Statute of 
Limitations. 
See SupPOBT. 2. 



A.CT10V— continued, 

Tenants in common — Repair of house — 

Contribution. 

See Tenants in Common. 

To restrain receiver appointed in another 

action. 

See Pbactice — Receiveb. 1. 

Transfer of. 

See Pbactice — Tbanspeb. 

ADJUDICATION — In bankruptcy — Annulment 
of. 
See Bankbuptcy — Annulment. 

ADimnSTBATION. 

See Administbatob. 
Executob. 

Insolvent estate of deceased debtor. 

See Bankruptcy — Administbation. 

ADMINISTBATOB De bonis non— Privity of 

Estate — Liahility for Costs of previous Adminis- 
tration — Solicitor's Lien.'] There is a privity of 
estate between an executor or administ^tor who 
has partly administered and a subsequent ad- 
ministrator de bonis non, and the liabilities, as 
well as the benefits, of the estate pass to the 
latter. A solicitor who has acted for a testator, 
and afterwards for his personal representatives', 
in the partial administration of his estate, is en- 
titled, as against a subsequent administrator de 
bonis non, to retain in his possession the papers 
relating to the estate untU he has been paid all 
the costs incurred by the testator and by his repre- 
sentatives, in such partial administration. Ite^ 
T, R. Watson (a solicitor) 68 L. J. Ch. 805, 

[50 L. T. 205, 82 W. B. 477, W. N. 1884, p. 88 



2. Duchy of ComwaU — Evidence.'] On 

motion for grant of letters of administration of 
an intestate*s effects to His Royal Highness the 
Prince of Wales, as Duke of domwall, it is not 
necessary, if the facts are sufficiently set forth 
in the warrant, that th^y should be verified by 
affidavit. In the Goods of Edwabd Gbipfith 
(or Gbiffiths). 9 P. D. 63, 58 L. J. P. 80, 

[82 W. B. 624, 48 J. P. 812 

8. Limited — Death of Executor indebted 

to his Testator*s Estate — Co-executor.] M., as 
executor of C, procured a transfer of S. African 
Bank shares, and received the proceeds of the 
sale, and the dividends of other bank and railway 
shares ; he also held a bill of exchange, indorsed 
by C. to him, for collection ; all being assets of 
C. After M.'s death, the Court refus^ a motion 
by the surviving executrix of C. for a grant of 
administration to M., limited to the assets of C.^ 
which were in M.'s possession at his death. 

SembUf the proper course would have been for 
C, as a creditor, to have applied for a general 
grant of administration of M.'s estate. In the 
Goods op M'Cullagh 18 L. B. Ir. 242 (affirmed 

[by C. A., 866 18 L. B. Ir. 244) 



4. 



Personalty — Proceeds of Realty.] The 



proceeds of real property sold under the Settled 
Estates Acts and not yet converted into realty, 
have not become personal property in respect of 
which letters of administration can be granted. 
In the Goods of Lloyd (or Loyd) 9 P. D. 66, 
[58 L. J. P. 48, 32 W. B. 724, 48 J. P. 456 
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AUUHUTB&TOB— oiiaiRHwI. 

i. aitpprarimt of WiU not appointing 

Exreuion—SaU of LtiuduMt bp AdmirSuTiUOT — 
Titif of PiirekiMr.l A grant of letters of admi- 
nistntion obtained bjsupprPMuig a will oontain- 
inic no appointment of exeautora is not void ob 
initio, and aocordindf a sole of leanholda bj Ka 
wtminietntrix who nitd obtained a grant of ad- 
ministration nnder such circnmBtoncei to a pnr- 
chaser who was irnonmt of the Bnppression of 
the will, WM npli^d by the Court, attbongli the 
grant whs revoked after the sale. 

Abraat T, CunninglMm (2 Lev. 1B2) distin- 

guiahed. Bouij. c. Boxall 27 Ch. D. SSO, 

[as L. J. Oh. BBS, 82 W. B. 896 

6. With WiU 'annexed— Attorney of Ex- 

«etUoT — Ptaiher Grant de boni* «on.] A grant to 
tlie uttorae; of an executor does not braak the 
ohaia of repreBontatioQ. — L., as attorney for the 
eseoutor, obtained a grant of lett«r8 of adminis- 
tration with the will annewd of a teatatrii. The 
ux><outoT died leaving part of the property nnad- 
mitiistored : — Udd, by Butt, J., that the eiecutor'a 
representative was entiUod to deal with the pro- 
pOTty left nnadminislered of the teatatrii, and 
that no farther grant was neoeasary. In. the 
Goona (w Donna Mabta Vba Mnsaui* (or 
Habiwu) - 9 P. D. 236, S3 L. J. P. 47, 

[3SW. B. 789,48 J.P.711 

7. With WiU annexed — Oranl- to the 

Guardian for u» and benefit of Minor.l The 
next of kin of a minor, the universal legatee, 



renounced. The Conrt granted letters of admi- 
nintntion with will annexed for the nee and 
lieuefit of the minor t« a guardian elected by 
her. Ik the Goom of Gabpineb (or Qabdnkb) 

f9 P. S. 66, S8 1. J, P. SI, 32 W. B. 706, 
[48 J. r. 4H 

8. With Wia annexedr—IiOerett—SiUer— 

Legatee — Widow.} Inaconteet foiadminiatration 
with the will annexed the Court preferred the 
■later of the testator to the widow, aa it appeared 
that the sister, as a legatee, had the larger inte- 
rest in the property to be distributed. In ibb 
OOODS or Romas - 9 P. S. 61, 31 W. B. gss 

See also Bibcdtob ; 
Tbcbtbb. 

— Administration in I)ankraptcy of iuBolvent 

Bee Bahbbuftoe — ADMiuMTRATtos. 

— Lease by — Yearly tenancy on expiration of. 

See Lahdlobd amb Tenant. 13. 
Probato duty — Beturu of— CommiBsionerfl of 

Inland Bevenue. 

See Handaucs. 
Sale by next of kin before administration — 

Ejectment by vendor as administrator. 

See Vendos and Pcbdhabeb. 21. 
-^— Wife, entitled to /eversion, predeceasing 

husband— Husband's title surviving. 

See HcBBAND and Witb — Wife's Peo- 

PEBTT. 5. 

ASK IBALTT — Jurisdiotiou — Foreign ship 

Action in rem againet. 
See JuKiBUicnoN. 4. 



ABMIBALTT— coniinuwi. 
Practice. 

See Practice — Admiealti. 
ASmsSIOHB— Between co-defendants -Costa. 

Bee Pkaotiob — Cosiv. 1. 
In pleadings — Motion for judgment on. 

Bee pRAcnoB — MonoK fob Judombht. 
1—5, 7. 
Payment into Conrt upon. 

Bee Pbaotiob— Pathent into Codbi. 
Salvi^ action- Calling evidence. 

See PsAiTncB — Adhikaltt. 13. 
ADTLTKBATIOH- Food and Drvgi — Milk— 
Bomeriet Hou»e Antdyeia—Baie of Food and Drvgi 
Ad, 1B75 (38 * 39 Viet. c. G3X «- 22.] Held, 
(dite. Lord Craighill), that the reference in the 
above section to the 'chemical officers . . . at- 
Someraet House " is for the purpose of obtaining 
tbe result of tlieir analysis merely, and tbat. 
therefore their opinion as to what is the minimtmi 

ercentage of fiit to be found in new milk cannot ■ 
received as evidenoe. Daroie e, Duvbab 

[11 0. of B. Oai. (Jiut.) 37 (Se.) 

». Food and Drugi— 38 4 39 Vict. e. 63, 

M. 6, 12, 14, 20, 21—42 4 43 Tict. c. 30, a. 3—' 
Prirate Furchjuer — Penalty ~ Proceedinge to 
Beconer — Salification to Seller of intention to 
haee Article anah/sed — Condition preeedent — 
Evidence of identity of SampU — Corporation pur-- 
eftasing.] The provisions of a. 14 of the Sale of 
Food and Drugs Aot, 1875, do not apply to the 
purohnse of an article unless for ansJyBis, and. 
therefore it is not a condition precedent to the 
right of a pnrcbaser for consumption to take pro- 
ceedings for a penalty under the Aot that he' 
should have given to the seller the notification 
required by that section. Parsons v. Birmingham' 
Dairy Co. (9 Q. B. D. 172, 51 L. J. M. C. Ill, 
30 W. B. 748, 46 J. P. 727) dissented from. 

A sample of milfc, in course of delivery by tho- 
Defendant'a servant under a contract for the 
delivery thereof to a workhouse, was procured 
for analysis by (he master of the workhouse, and. 
divided by hira into three portions, one of which 
he retained, another he gave to the Defendunt's 
servant, and the third be enclosed in a bottle, 
labelled '■ Milk," and bavins; on it the name of 
the contractor, and sent it by rail to the pnblio 
analyst, who analysed it, and gave his ccrtmcate 
as provided by the statute. The Defendant 
having been fined for the act of adnlleration : — 
Hdd, that a pnrohaso was abewa under the Sale 
of Food and Drugs Act, 1S75, there being a buyer 
on one side and a aeller on the other ; that the 
provisions of s. 14 of that statute did not api)ly, 
and no notifioation was necessary as a conditiun 
precedent lo the bringing of the prosecution; 
that there was suffloient evidence that the milk 
taken was the milk submitted to analysis ; and 
that a corporation such aa the Board of Guardians 
was within the statute. Enniskillen Gdajuhans 
p. HnxiABD - - - 14 1. a. Ir. 214 

8. Food and Druge— SampU— Offer lo 

Divide— Sale of Food and Drugn Act, 1875 (38 4 
39 Ftct. c 63), t. 14.] D. purchased from the 
Appellant a pint of milk, and, after the purcbaso 
was completed, told the vendor that ho intended 
to httve the milk analysed, and ofi'erBd to divide 
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iLDXJLTSRLTLOIf— continued, 

it with the vendor, which offer was refused. The 
milk having been . fonnd to be adulterated, the 
vendor was convicted: — Heldy by Mathew and 
Day, JJ., that the provisions of the abov9 section 
had been sufficiently complied with, for it was 
unnecessary for the purchaser to '* offer to divide 
the [milk] into three parts '' in so many words. 
Chappell 17. Emson - - 48 J. P. 200 

4. Food and Drugs — Written Warranty 

Sale of Food and Drugs Act, 1875 (38 & 39 
Vict. c. 63), 88. 6, 25 — Contract to supply Milk 
each Day for Six Months whether a Warranty 
within the Act.^ By s. 25 of the Sale of Food 
and Drugs Act, 1875, if the Defendant, in any 
prosecution under this Act, prove to the satisfac- 
tion of the justices that he had purchased the 
article in question as the same in nature, sub- 
stance, and quality aa that demanded of him by 
the prosecutor, and with a written warranty to 
that effect, he shall, imd^r certain other specified 
conditions, be entitled to be discharged from the 
prosecution. Upon the hearing of an information 
against the Appellant, for having, contrary to the 
provisions of the Act, sold, on the 12th of April, 
1883, certain milk to the Respondent, which was 
not of the nature, substance, and quality de- 
manded by him, as it contained a percentage of 
water, the Appellant proved that he had purchased 
the article in question under a written contract 
made with F., on the 24th of March, 1883, 
whereby F. agreed to sell to the Appellant eighty- 
]six gallons of good and pure milk (each and every 
day) for six months, the said milk to be delivered 
.twice daily: — Held, by Coleridge, C.J., and 
Mathew, J., that this contract did not constitute 
a written warranty within the meaning of s. 25 
in respect of the specific article sold by the 
'Appellant to the Respondent on the 12th of April, 
and therefore that the Appellant was not entitled 
to be discharged from the prosecution. Habbis 
r. May - 12 0. B. D. 97, 58 L. J. M. C. 89, 

[32 W. B. 595» 48 J. P 261 

ADULTEBT. 

See Husband and With — Dtvoboe. 

Whether "Molestation.** 

See Husband and Wi^b — Sbpabation 
Deed. 

ADVAKCE — ^Agreement by banker for — Breach 
— ^Damages'. 
See Bankeb. 2. 

ADVANCEMENT— C%iW—J»fe«facy--JDea«& of 
universal Legatee and sole Etcecutrix in Testator s 
Lifetime — Statute of Distributions — Hotchpof] 
A testator bequeathed all the residue of his pro- 

gerty to his wife,'whom he appointed sole executrix, 
he predeceased the testator. One of the testator *s 
daughters had received on the occasion of her 
marriage a sum of £700. She also died in the 
lifetime of her father, leaving two children: — 
HeJdy that the Statute of Distributions applied, 
and the sum advanced to the daughter must be 
brought Into hotchpot. Habte v. Mebedith 

[13 L. B. Ir. 341 

2. Transfer of Stock into joint Names — 

Trust — Intention to benefit — Claim to have Be- 
transfer.'] The Plaintiff, a widow, in the year 
1880 caused a sum of £6000 consols to be trans- 



ADYA'SCSMCEKT— continued. 

ferred into ihe joint names of herself and the 
Defendant, who was her godson, and in whose 
welfare she took great interest. This transfer 
was not made known to the Defendant. In 1882 
the Plaintiff", then eighty-eight years old, married 
fi second husband, and soon afterwards applied 
to the Defendant to re-transfer the stock into 
her name alone ; — Held, by Pearson, J., upon the 
evidence, that the transfer was originally made 
with the deliberate intention of benefiting the 
Defendant, and not with a view to the creation of 
a trust. The Court could not, therefore, compel 
the Defendant to re-transfer the stock. Standing 
V. BowBiNG - 27 Ch. D. 841, 54 L. J. Ch. 10, 
* [51 L. T. 591, 88 W. B. 79 

Application for. 

See Pbaotice — Chambebs. 2. 

Parent to child — Clause in will that advances 

shall be brought into hotohpot. 
See Will — Constbuotion. 7. 

Power of — Extinction of. 

See Poweb. 9. 

— — Presumption — Person in loco parentis — 
Set-off. 
See ExEOUTOB — Administbation. 8. 

Sums paid for — Charge for, on infant's con« 

tingent legacy. 
See Infant. 9. 

ADVEBTISEMENT^ Information as to betting. 
See Gamino. 4. 

Lost will — Motion for probate of. 

See Pbaotiob — ^Pbobate. 1. 

Meeting of creditors summoned by trustee. 

See Bankbuptoy — Meeting op Cbedi- 

TOBS; 

AFFXDAVIT. 

See Pbactioe — ^Evidence. 

Action remitted to County Court — ^Plaintiff^s 

. want of means. 
See County Coubt. 11. 

— Administration, letters of— Duchy of Corn- 
wall. 
See Administbatob. 2. 

Application to inspect banking account. 

See Pbactioe — Dwooveby — Docu- 
ments. 6. 

Bill of sale — ^Description of occupation. 

See Bill op Sale — Fobmalities. 1. 

Bill of sale — Execution — Sufficiency. 

See Bill op Sale — Fobmalities. 3. 

Bill of sale — Jurat — Omission of Commis- 
sioner's title. 
See Bill op Sale — ^Fobmalitieb. 10. 

Documents. 

See Pbaotiob — ^Discoveby — Documents. 

Exhibits to — Perusal by solicitor — Costs of. 

See Pbactioe — Costs. 10. 

Motion for judgment — Writ specially in- 
dorsed. 
See Pbactioe — Wbit specially in- 

D0B8ED. 2. 

^— Notice of, under Trustee Relief Act — 
Service. 
See Tbustee Reliep Act. 2 
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AITIDAYIT— continued, 

» Petition for redaction of capital. 

See Company — Bbduction of Capital. 1. 

■=- Service of notice of motion — Order subject 

to production of affidavit of. 
See Praoticb — Default op Pleading. 1. 
Praotioe — Motion fob Judgment. 5. 

Striking out, for prolixity. 

See Peactice — Discovery — Docu- 
ments. 8. 

AFTEB-ACQiriBEB PBOPESTT — Covenant to 

settle. 

See Settlement. 1 — 6. 

AGENCT. 

See Principal and Agent. 

AGBEEXENT. 

See Contract. 

AGBEEMENT EOB LEASE— Ground game. 
See Ground Game Act. 

Specific performance — Parol alteration — 

Laches, 

See Landlord and Tenant. 1. 

— Specific performance — Befusal to obey de- 
cree for. 
See Trustee Act. 4. 

AIB. 

See Light. 

ALDEBMEN— Election of. 

See Municipal Corporation. 3. 

ALIEN— Children of— Wards of Court. 
See Infant. 12. 

Foreign nobleman — Libel upon — Leave to 

file information. 

See Criminal Law. 28. 

Will by— Probate— Domicil. 

See Probate. 1. 

ALIXONT. 

See Practice — Divorce. 1, 2, 9. 

Action for arrears of, pendente lite — Order 

to sign final judgment. 
See Practice — Writ specially in- 
dorsed. 4. 

AMBASSADOB— Certificate of, to prove foreign 
law. 
See Probate. 6. 

AMBIGUITY— Construction of policy— Negative 

words. 

See Insurance, Marine. 6. 
Gift by will. 

See Will— Construction. 8, 9. 

Voting paper — Parol evidence to explain 

mistake in. 

See Municipal Corporation. 3. 

AKENDUENT. 

See Practice — Amendment. 

ANALYSIS— Milk— Food and Drugs Act. 
See Adultfjiation. 1. 

ANIMALS— Cruelty to. 

See Cruelty to Animals. 

ANNUITY — Covenant to pay — Articles of part- 
nership — Trust. 
See Partnership. 1. 



ASKUTSY— continued, 

Gift of; by will. 

See Will — Annuity. 

Beoovery of— Limitation. 

See Limitations, Statute of. 9. 
Settlement — Arrears — Deficiency of income 

— Charge on corpus. 

See Settlement. 6. 

ANNULMENT — ^Adjudication — Limit of time. 
See Bankruptcy — Annulment. 

ANTICIPATION— Bestraint on. 

See Husband and Wipe — Married 
Women's Property Acts, 2, 5 ; 
Husband and Wipe — Wipe's Pbo^ 
perty. 1 — 4, 12. 

APPEAL. 

See Practice— Appeal, 

Bankruptcy. 

See Bankruptcy— Appeal. 

APPEABANCE— Conditional— Entering. 
See Practiob — ^Wbit. 3. 

Third party — Summons for directions — 

Judgment on. 

See Practice — TraRD Party. 1. 

To writ, whether a ** firesh step." 

See Practice — ^AVrit. 1. 

APPOINTMENT, POWEB OF. 

See Power. 

AFPOBTIONMENT — Witt — Apportionment Act, 
1870 (33 & 34 Vict. c. 35)— TFtW cwning into 
operation before the Act — Death of Tenant for Life 
after the Act."] A testator who died before the 
Apportionment Act, 1870, came into operation, 
gave the* income of his residuary estate, which 
included railway, preference, and ordinary stock, 
to his wife for life, with remainder to his nephews. 
The widow claimed under the old law and re- 
ceived the entire dividends upon the railway 
stock, which were declared and became receivable 
after the testator's death. On the death of the 
widow the residuary legatees claimed the whole 
of the railway dividends becoming payable after 
the death of the widow : — 

Hddf by Pearson, J.* that the executors of the 

widow were entitled, under the new law, to an 

apportioned part of the dividends up to her death. 

Lawrence v. Lawrence 26 Ch. D. 795, 58 L. J. 

[Oh. 982, 50 L. T. 715, 82 W. B. 791 

Administration. 

See Executor — Administration. 1, 2. 

Loss— Settlement of share in business. 

See Executor — Administration, 10 ; 
Settlement. 20. * 

Purchase-money of leaseholds — Investment 

— ^Capital and income. 

See Lands Clauses Act. 5. 

APPBENTIOE — Apprenticeship Deed — Contract 
not for Benefit of Infant. — Employers and Work- 
men Act, 1875 (38 & 39 Vict. c. 90), ss. 5, 6.] An 
infant was apprenticed by a deed contoining a 
provision that the master should not be liable to 
pay wages to the apprentice so long as his buhti- 
ness should be interrupted or impeded by or in 
consequence of any turn-out, and that the ap- 
prentice might during any such tuzn-ont employ 
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APTIEIXSTICE-Hiontinued. AKBJTRLTlOlX—conHnueck 

himself in any other manner or with any other 8. Award — Validity — Custom in Com 

])er8on for his own benefit : — HM^ by Coleridge, Trade as to right of rejection,'] A contract for 
O.J.,andWiUiam8,J.,that»thisproyi8ion not being the sale of wheat to arrive, contained a clause 
for the benefit of the infant, the apprenticeship that any dispute arising tiiereout should be re- 
deed could not be enforced against the infant ferred to arbitration as therein provided. On its 
under the Employers and Workmen Act, 1875, ss. arrival, the buyer claimed the right to reject it, on 
5, 6. Meakin v. Mobbis 12 Q. B. D. 852, 58 L. J. account of inferiority in quality. The sellers at 
[H. C. 72, 82 W. B. 661, 48 J. P. 344 once called for an arbitration. The arbitrators 

A««-n-n^-n-n-r.fM<rA«r -r* 1 • j. i-1 mado au award that the purchasers should take 

APPBOPBIATIOH-BaJikmg account-Guaran- the wheat with an allowance :-HeW. that the 

q' -r urmro 1 awaid was invalid, inasmuch as the only question 

^ee BANEEB. 1. submittedto the arbitrators was the buyer's right 

^— Securities for bill of exchange. to reject. 

See Bill of Exohanos. 7 — ^9. No custom exists in the Liverpool com trade 
• •n«T»r».m<r/vM> A ^ ^i . ^ Ti ^ ^ i compclling a buyer to accopt, wlth au allowauce, 
AXBJTRLTIOIX—Atmrd— Claim of Party to be ^heat inferior in quality to that contracted for, if 
heard after Assesament^Eefusal to re-open before not sea-damaged. Sinidino v. Kitchen 
Publicaiion — Valuaidon by Arbitrators and Umpire fl C. & E. 217 
— Appointment of Arbitrator — Eating and Drink- 
ing with one Party."] The lease of a farm con- ^ 4. Costs of Arbitrators— Summary Juris- 

tamed a clause by which the lessor was, on the diction.] HeM, by Lindley, L.J., and Butt, J., 

expiration of the tenancy, to pay the lessee for that the Court has not jurisdiction to compel an 

** whatever is usually valu^ between an incoming arbitrator to submit his costs to taxation. With- 

and outgoing tenant, at a valuation* the amount ington v, Wrexham Waterworks Co. 

to be ascertained, if the parties shall disagree, by [82 W. B. 1000 

two indiflferent persoM, or fteir impire, purawnt 5. CoH»-8ubmUsion made a BuU of Court 

to" the C. L. P. Act, 1854 -Two arbitrators _s^, Order for Taxation of Clo>U not neces- 

were appointed under this clause by lessor and ^^ ^ Clabk and Bath CoboBATiON. 

lessee respectively, the lessor stating that he ' r<^ H* i^^^ . 107 

would leave the matter in his arbitrator's hands, L • • » P» 

and that the amount of the valuation would be 6. Reference — Exclusion of Ordinary 

paid. The arbitrators and their umpire then in- Action.] A building contract contained this 
spected the farm, over which they were shewn by stipulation : — " Should any difference arise be- 
the lessee, whom they examined, and with whom tween the proprietor and any of the contractors 
they on the same occasion dined at a neighbour- in regard to the true meaning of the plans 
ing inn. All this took place without notice to, drawings, or specifications, or the manner in* 
and in the absence of, the lessor. The umpire which the work is to be executed, or any matter 
then settled all the points in dispute between the arising thereout or connected therewith, tiie samQ 
arbitrators, excepting two, on which he thought is hereby submitted to the determination of 
it desirable to teke legal advice before deciding W. H. B " (the proprietor's architect) ** whose 
the matter. The lessor having been informed by decision shall be final." Held, following Kirh- 
his arbitrator of the approximate amount fixed at wood v. Morrison (5 C. of S. Cas. 79), that this 
the viduation, and of the reservation of the points clause of reference did not include a dispute ro- 
of law, applied at once to the umpire to be heard garding the accuracy of the measurements of his 
in person, which the umpire refused, and, having work obtained by the contractor for the plumber 
obtain^ an opinion on the points reserved, pul^ work after the building had been completed, the 
lished his award about ten days afterwards. A clause being intended to apply only to disputes 
rule to set aside the award haviDg been obtained, arising during the execution of the contract. 
Held, by Grove and Smith, JJ., that the rule Beattie v. Macobegor 10 C. of S. Cas. 1094 (So^) 
must be made absolute, as the lessor had a right „ „, *...7^^ ^. j 
to be heard personally by the umpire before the ^' rT..-^'-^'JT' ""f , T^^'^ of parties und^ 
arbitration ^ clos^ and the arbitration was « cmtra^t' -Actwn of dxim^es for failure to 
neither practically nor legally at an end so long deliver withm stimdated time.] A shipbuildmg 
as the reserved points ot' law remained undeter- <^^*™^* contamed this clause:-" And m case 
mined, iie Maunder - - 49 L. T. 585 any questions or differences sMl arise^^^^ 

the parties hereto relative to the true intent afia 

2. Award — Enlargement by Court of meaning of * this contract,' or the rights of parties 

Time for making Award — Common Law Pro- under the same, they shall be . . . submitted and 

eedure Act, 1854 (17 & 18 Vict c, 125), s. 15.] referred to Uie amicable decision and final de- 

By a submission in writing the time within which cree-arbilral " of arbiters named. A sum was 

the award was to be made was fixed at one month, fixed as liquidated damages, in case of non- 

The submission contained no power to enlarge timeous delivery, but certain causes of delay 

the time. The award was in fact made after the beyond the control of the builders were specified 

expiration of the month : — Held, by Coleridge, as exceptions : — Held, that this clause covered a 

C.J., and Field, J., that the Court had power claim for liquidated damages for failure to de- 

subsequently to the making of the award to en- Jiver the vessels within the stipulated period, the 

large the time under s. 15 of the Common Law defence to the claim being that the causes of 

Procedure Act, 1854. * May v. Harcourt delay were among the excepted causes. Levy « 

18 Q. B. D. 688 Thomson - - 10 C. of 8. Cas. 1184 (So.) 



( 15 ) 



COMPLETE ANNUAL DIGEST 



( 16 > 



ABBITSATION— eon^tntttfd. 

8. — Staying Proceedings — PracHce-^wris- 
diction — Power of Court to appoint Receiver , and 
gfay ail further Proceedings, with a view to a 
Reference — Common Ihw Procedure Actj 1854 (17 
«fe 18 Vict, c, 125X «. 11.] The Court has power, 
where there is an agreement to refer all matters 
in dispute under a contract to arbitration, and an 
action is afterwards commenced under the same 
contract claiming the appointment of a receiver, 
and an injunction, to appoint a receiyer or to 
grant an miunction, and by the same order to 
«tay all further proceedings in the action, except 
for the purposes of carrying out the order for a 
feoeiver or injunction, with a general liberty to 
apply, so as to enable the parties to make any 
applKMSktion pending the ftrbitration. So held, by 
Kay, J. Form of order to be made in such a case 
considered. Compaonie du Senegal v. Woods 
(or Smith) - 53 L. J. Ch. 166, 49 L. T. 627, 
[32 W. B. Ill, W N. 18821. p. 180 

. 9. Submission in Contract — Appointment of 

Arbitrator hy one Party — Common Imw Procedure 
Act, 1864 (17 & 18 Vict, c 125), «. 13— iJewcflrfiow 
of Authority.'] Where there is an agreement to 
refer a dispute to two arbitrators, one to be 
appointed by each party, but no agreement to 
make the submission a rule of Court, and, one of 
the parties having failed to appoint an arbitrator, 
the other party by virtue of s. 13 of the Common 
Law Procedure Act, 1854, appoints his arbitrator 
to act as sole arbitrator, the authority of such 
arbitrator may be revoked by either party before 
an award is made. Fbaseb v. Ehbenspebgeb. 

[12 Q. B. D. 310, 68 L. J. Q. B. 78, 49 L. T. 

[646, 82 W. B. 240 (C.A.) 

10k Witness out of Jurisdiction — Re- 
ference of Action and ** All Matters in Difference " 
—" Trial"— 17 & 18 Vict, c. 34, s, 1,] When an 
action and all *' matters in difference" between 
the pai-ties have been referred by consent to an 
arbitrator, no writ of subpoena will be granted 
under 17 & 18 Vict. c. 34, s. 1, in order to compel 
the attendance at the hearing before the arbitrator 
of witnesses residing within the United Kingdom 
but out of the jurisdiction of the Queen's Bench 
Division ; for the hearing before the arbitrator is 
not a '* trial *' within the meaning of that enact- 
ment. Hall v. Brand 12 Q. B. D. 89, 53 L. J. 
[Q. B. 19, 49 L. T. 492. 82 W. B. 188 (CA.) 

— Action against married woman — Order of 

reference by consent. 
See Husband and Wipe — Married 
Women's Property Acts. 6. 

— Action by engineer of sanitary authority — 

Delay in going to trial. 
See Poor Law. 2. 

•— — Agreement to refer — Sta3dng counter-claim. 

See PRAcnoE— Points op Praotiob, &c. 
(XLII.). 47. 
■ Artizans Dwellings Acts. 

See Artizans Dwellings Acts. 

——Building society — Bules of — Arbitration 
clause. 
See Building Society, 1 — 3. 

Clause as to — Building contract — Breach — 

Damages. 

See Building Contract. 2. 



ABSITBlATlO'S— continued. 

Jurisdiction of arbitrator — ^Dispute arising 

on this contract" 

See Principal and Agent. 1. 

Public Health Act. 

See Public Health Acts. 1, 2. 

Telegraph monopoly — Compensation for. 

See Telegraph Act. 

ABCHITECT— Certificate of— Building contract. 
See Building Contract. 1, 2. 

Decision of, as to *' general line of build- 
ings." 
See Metropolis. 2. 

ABBAJTGEMENT — Scheme of — Bankrupt's 
affairs. 
See Bankruptcy — Composition. 

ABBB AB8 — ^Bentcharge —Recovery. 
See Action. 2 — 4. 

ABBE8T— Illegal — Hawking tobacco without 
licence. 
See JU8TICE& 6. 

Ship— Bail — Costs. 

See Practice — Admiralty. 3. 

— — Without warrant — ^Detention — Extradition 
Act — •* Apprehension." 
See Extradition. 1. 

ABBSST — DEBTOBS' A(y£S— Debtors' (Ireland) 
Ad,, 1872 (35 & 36 Vict, c. 5T^0rder of Com- 
mitment for non-payment of Instalm^ents— Order 
not aMed on — Expiration of time during which 
Order was in force — Second Order of Commitment 
for non-payment of same Instalments — Writ of 
prohibition refused. Beg. v. Becorder op Dub- 
lin - - - 16 Cfox, C. C. 876 (Ir.) 

ABTIGLES— Company. 

See Company — Memorandum (and 
Articles). 

Partnership — Covenant to pay annuity-*- 

Trust 

See Partnership. 1. 

ABTIZAN8 DWELLINGS ACTS — Artizans and 
Labourers Dwellings Improvement Act, 1875 (38 
& 89 Vict, c, 36) — Compulsory taking of Land — 
Arbitration Award — Payment of ^m awarded 
into Court — Appeal — Verdict of Jury for larger 
Sum — Payment of Difference into Court — Time 
of Talcing Possession — Interest on Difference.! 
Where, under the provisions of the Artizans and 
Labourers Dwellings Improvement Act. 1875 (38 
& 39 Vict. c. 36), a sum of money has been paid 
into Coui-t by a local authority under the award 
of an arbitrator for lands taken compulsorily by 
them, and on appeal a verdict for a larger sum is 
given by a jury, the difference between the two 
sums being subsequently paid into Court, interest 
at £4 per cent, per annum from the date of the 
first payment to the date of the second payment 
in is piiyable on such difference. Re IShaw & 
THE Corporation or Birmingham 27 Ch. D. 614, 

[54 L. J. Ch. 51, 83 W. B. 74 

2. 38 <fe 39 Vict, c. 36, «, 19, Sched., s. 6 

— Compensation — Publication — Notice to Treat — 
Arbitrator — Lands Clauses Act, 1845, ss, 18, 121.] 
Sect.121 of the Lands ClausesAetasto compensation 
for interests less than a year is incorporated in the 
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AETIZANS DWSLLIK08 A(T£B— continued, 

Artizans and Labourors Dwellings Improve- 
ment Act, 1875. 

The publication of the requisition under sect. 6 
of the schedule to the Dwellings Improvement 
Act is analogous to the notice to treat under the 
Iiands Glauses Act, and a landowner affected by 
it cannot afterwards alter his position. 

An arbitrator under the Dwellings Improve- 
ment Act may, when a claim for compensation is 
brought before him, assess the amount of com- 
pensation without deciding as to the right of the 
claimant Wilkins v. Mayor of Bibmingham 

[25 Ch. D. 78, 58 L. J. Ch. 98, 49 L. T. 468, 
[82 W. B. 118, 48 J. P. 281 

AJBBAVLT— County Court Bailiff-^9 & 10 Vict. c. 
.96, 8. 114 — Bailiff returning from place of Re- 
freshment,'] C, under-bailiff of a County Court, 
baving levied goods on the premises of D. in 
execution of a warrant, was left in possession of 
the goods, and, not having been provided with 
any food, went to a public house a mile distant to 
obtain some, taking his warrant with him. On 
Jiis return, D., to prevent him re-entering the 
premises, assaulted him. Heldj by Day & Smith, 
JJ., that D. was liable to be convicted under the 
Above section, 0. being " in the execution of his 
duty " when returning. Coppin v. Dyke 

[48 J. P. 757 

2, Striking a horse which another is 

'driving may be an assault. Clabk v. Downing 

[45 Amer. B. 612 (XT.S.) 
^— Board School — ^Detention of scholar — 

Home lessons. 

See Elementary Education. 3. 

Dispersing assembly believed to be unlaw- 
ful — Justices' jurisdiction. 
See Justices. 5. 

ASSESSXEKT— Poor rate— Metropolis Valuation 
Act. 
See Metropolis. 13, 14. 

ASSIGKHEHT— Annuity— Permanent alimony 
— Lunatic's estate. 
See Practice — Divobob. 2, 

— Bill of costs — Signature. 

See Solicitor. 2. 

Claim against company — Set-offl 

See Company — Winding-up. 21. 

— Interest in trust fund — Stop order. 

See Mortgage. 22. 

Lease — By husband to trustees for wife— 

Benewal in husband's name. 
See Voluntary Conveyance. 1. 

— Lease — ^Payment of rent after — Covenant 

for indemnity. 

See Landlobd and Tenant. 24. 

— ^— Part of land subject to charge — ^Arrears of 
rent-charge. 
See Action. 2, 3. 

— Whole of debtor's property. 

See Bankruptcy — Act op Bankruptcy. 
1,2; 
Bankruptcy — ^Beceiving Obder. 4. 

ASSIONUENT OF BEBT-^Mortgage-^udicature 
AcL 1873 (36 & 37 Vict, c. 66), s, 25, faub-tL 6,] 
A deed. by which debts were assigned to the 



ASSIQiniENT OF DEBT — continued. 

Plaintiff upon trust that he should receive them 
and out of them pay himself a sum due to him 
from the assignor, and pay the surplus to the 
assignor: — Held^ by Day & Smith, JJ., an 
** absolute assignment (not purporting to be by 
way of charge only) " within the Judicature Aci, 
1873, 8. 25, 8ub-s. 6, and that the Plaintiff might 
sue in his own name for the debts. Bublinson v. 
Hall - 12 Q. B. D. 347, 53 L. J. Q. B. 222, 
[50 L. T. 723, 82 W. B. 492, 48 J. P. 216 



2. 



Present or Future Balance at Bank — 



Notice of Assignment afler Assignor's Death — 
Judicature Act, 1873 (36 & 37 Vict. c. 66), s. 25^ 
svb-s. 6.] By a deed of assignment all moneys 
then or thereafter to be standing to the credit of 
the assignor at a bank were assigned to a trustee, 
on trust for the assignor for his life, and alter his 
death on other trusts. At the date of the 
assignment the assignor's balance at the bank 
was £48, at his death it was £217. Notice of the 
assignment was not given to the bank until after 
the assignor's death. In an action by the trustee 
against the bank to recover the balance of 
£217 :—Held, by Williams & Smith, JJ., that <he 
bank, bein«; a stranger to the assignment, could 
not set up the defence that it was voluntary and 
therefore invalid in equity ; that the balance at 
the time of the assignor's death was a debt or 
legal chose in action within the meaning of s. 25, 
sub-s. 6 of the Judicature Act, 1873 ; that notice 
after the death of the assignor was sufficient ; and 
that the Plaintiff was entitled to recover. Walker 
V, Bradford Old Bane, Limited 12 Q. B. D. 511, 

[53 L. J. Q. B. 280, 32 W. B. 644 

3. ■ Stamp Duty — Order for payment of 

Money— Stamp Act 1870 (33 <fe 34 Vict, c. 97), ss, 
3, 17, 48, 54, 77, 78—55 Geo. 3, c, 184.] O. & Co. 
contracted with this Defendants to supply them 
with timber, and the Defendants were indebted to 
O. & Co. on foot of the said contract in the sum 
of £460. O. & Co., when the Defendants were so 
indebted to them, addressed a letter to the 
Defendants as follows : — ** We do hereby author- 
ise and request you to pay to A. the sum of £395, 
due from you to us for goods sold and delivered 
by us to you, and the receipt of A. will be a good 
discharge." This instrument was duly stamped 
as an assignment, but was not stamped with an 
impressed stamp as a bill of exchange. In an 
action on the instrument, the statement of defence 
denied its validity, on the g^und that it was a 
bill of exchange within the Stamp Act of 1870, 
and had not been stamped as such before its 
execution. 

On demurrer by the Plaintiff; — Held, affirm- 
ing the decision of the Exchequer Division 
(12 L. B. Jr. 1, lh83 Digest, col. 11), but on 
different grounds, that the defence was bad. 
Adams v. Morgan - 14 L. B. Jr. 140 (C.A.) 

Action by assignee — Joinder of parties. 

Sue Practice — ^Parties. 1. 

ASSIZE COITBTS— Liability to income tax. 
See Bevenue. 1. 

ASSIZES— Commissions of general gaol delivery 
— Incorrigible rogues. 
See Jurisdiction. 3. 
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ASSUEAHGS. 

See Insurance. 

ATTACHXEHT— Debts. 

See Praoticb — Attachment of Debts. 

Person. 

See Contempt op Court ; 

Practice — Attachment of Person. 

ATTESTATIOH— Absolute bDl of sale. 

See Bill of Sale — Formalities. 2. 

ATTORNEY— Of execator—Oiant of administra- 
tion to. 
See Administrator. 6. 

Power of— Pledge. 

See Power of Attorney. 

AUCTIONEEE— Custom— Acceptance oi cheque 
for deposit on sale. 
See MoRTOAOE. 10. 

Witness — Expenses — Loss of time. 

See Eyidencb. 10. 

AUDITOB— Company. 

See Company — Management. 1, 2. 

AUTEORITT— Agents. 

See Principal and Agent. 4, 8, 9. 

AWARD— Arbitrator's. 

See Arbitration. 

Salvage. 

S^ Ship — Salvage. 



B. 

BAIL — Arrest of ship— costs. 

See Practice — ^Admiralty. 3. 

— Salvage — Commission for bail — Damages in 

action for collision. 

See Ship — Collision. 1. 
BAILIFF— Assault on, of County Court. 

See Assault. 1. 



High — ^Action against, for wrongful seizure. 

See County Court. 12. 

Negligence — Excessive distress — Land- 
lord's liability to tenant. 
See Landlord and Tenant. 2. 

BAITiMlCNT- groettttotifr— Dtt<y of Bailee.'] There 
is no duty cast upon the recipient with respect to 
goods sent to him voluntarily by another, and un- 
solicited by the recipient Howard v. Harris 

[1 C. ft E. 253. 

Deposit — Bankruptcy of depositor. 

See Set-off. 1. 



Of money — Larceny by bailee. 

See Criminal Law. 25, 26. 
Pledge. 

/See Pledge. 

BALAHGE — ^Present or future, at bank— Assign- 
ment of. 
See Assignment of Debt. 2. 

BAnjleB — AccowU — Apprc^priation of Payments 
— Principal and Surety — Quaraidee of Ckmrent 
Account at a Bank — JDeaih of Surety. "] S. gua- 
ranteed the account of T. at a bank by two 
guarantees, one for £150, the other for £400. By 
the terms of the guarantees the surety guaran- 
teed to the bank *' the repayment of all moneys 



— continued, 

which shall at any time be due from " the custo- 
mer **to yon on the general balance of his ac- 
count witii you ; " the guarantee was moreover 
to be '* a continuing guarantee to the extent at 
any one time of " the sums respectively named, 
and was not to be considered as wholly or par- 
tially satisfied by the payment at any time of any 
sums due on such general balance ; and any in- 
dulgence granted by the bank was not to preju- 
dice the guarantee. 

S. having died, leaving T. and another execu- 
tors, the blink on receiving notice of his death, 
without any communication with the executors 
beyond what would appear in T.'s pass-book, 
closed T.'s account, which was overdrawn, and 
opened a new account with him, in which they 
did not debit him with the amount of the over- 
draft, but debited him with interest on the same, 
and continued the account until he went into 
liquidation, when it also was overdrawn : — 

HeU, by Bacon, V.C. (49 L. T. 556, 32 W. R. 
270), that payments in later the death of the 
surety went in discharge of the overdraft, alike 
on the terms of the guarantee, and on the prin- 
ciple of Claytm*8 Case (1 Mer. 572, 605), and 
that, as the amount of such payments exceeded 
the overdraft, the bank were not entitled to prove 
against the estate of S. 

Hdd^ on appeal, that there was no contract ex- 
press or implied which obliged the debtor and 
creditor to appropriate to the old overdraft the 
payments me^e by the debtor after the determina- 
tion of the guarantee, and that the bank were 
entitled to prove against the estate of S. for the 
amount of the old overdraft less the amount of 
the dividend which they had received on it in the 
liquidation. Be Sherry. London and Codntt 
Baneing Company v. Terry - 26 Gh. B. 692, 
[53 L. J. Ch. 404, 50 L. T. 227, 82 W. B. 304 (C.A.) 

2. Agreement for Advance — Breach — Es- 

toppd — Practice — Pleading — Damages — Statute 
of Frauds, s. i^Companies Act, 18b7 (30 & 31 
Vict. c. 131), 8. 37.] C., having had an unpaid 
vendor's interest in a colliery offered to him for 
£8300, placed Uie offer before H., the general 
manager of the M. Bank, with a view of obtain- 
ing a loan of £8300 from the bank to enable him 
to complete the purchase. H., who had authority 
to make the advance, had an agreement between 
C. and the bank prepared, which provided for the 
loan by the bank, and for the mortgage to the 
bank of the interest in the colliery, to secure the 
loan, and which was signed by C. At the same 
time H. explained to C. that be was imwilling to 
take the responsibility of making the agreement 
on behalf of the bank without consulting the 
directors, and he obtained C.'s signature to a 
document certifying that the agreement for the 
loan was to be subject to the directors' approval. 
Neither of these documents was signed on behalf 
of the bank. H., at a later hour of the same 
day, told C. that the directors had agreed to make 
the loan, but this was a mistake, as they did not 
in fact approve of the agreement. Ten days 
afterwards H. suggested to C. that he should be 
more firmly boundto take the money from the 
M. Bank, and not to go elsewhere, and induced 
him to sign a document to the effect that, in con- 
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BASKER— continued, 

sideration of the bank's a^nreeing to carry out the 
arrangements made by the former agreements, he 
agreed to pay the bank charges named therein, 
whether the M. Bank carried through the trans- 
action or not. The bank having refused to make 
the advance, G. was unable to complete his con- 
tract. A special case having been stated by an 
arbitrator : — Held : — 

By Day, J., that, the Statute of Frauds not 
having been pleaded, the circumstances consti- 
tuted a contract between 0. and the bank : 

By Smith, J., that the bank was estopped from 
denying such a contract : 

By Smith and Day, JJ., that, as the arbitrator 
had directed all amendments of the pleadings, 
other than that of the Statute of Frauds, the 
bank could not plead the 37th section of the Oo.*s 
Act 1867, as that section merely provides what is 
already provided by the Statute of Frauds (s. 4) ; 

And, further, that 0. was entitled to substan- 
tial, and not merely nominal, damages for the 
breach of the contract, although it was one to 
lend money. Manohesteb and Oldham Bank v. 
Cook - - - - 49L. T.674 



8. Bank Notes, Issue of — Penalties — The 

Batik Charter Act, 1844 (7 <fe 8 Vict, c, 32), ss, 
11, 12.] By s. 11 of the Bank Charter Act, 1844, 
it shall not be lawful for any banker to ^ issue " 
any note payable on demand, except that any 
banker carrying on business as such on the 6th 
of May, 1844, and then lawfully issuing bis own 
notes, may continue to issue them under specified 
conditions; and by s. 12, if any banker, entitled 
after the passing of the Act to issue bank notes, 
** shall cease to carry on the business of a banker," 
it shall not be lawful for him to issue such notes 
at any time thereafter. In 1880 a firm of bankers, 
entitled to issue their own notes under the ex- 
ception in 8. 11, sold their business to a limited 
liability company upon the following terms: — 
The company took over the whole of the business 
as a going concern, and the goodwill, except and 
reserving to the firm the right to issue their own 
notes, but including in the sale and purchase 
such benefit of the issue as was thereby agreed 
to be given to the company; the firm were to 
issue their notes in the same form as theretofore, 
but through the company's officers only, and 
might nominate those officers and make the 
returns required by statute through them; the 
company were to allow and pay the firm £2 per 
cent, interest on the amount of all notes ^m 
time to time in circulation : for the purposes of the 
issue only the firm might continue to use their 
accustomed name, but they were not to assign 
their rights, nor to take new partners for the 
purpose of continuing the issue without the con- 
sent of the company, nor to carry on the business 
of banking within a defined district without the 
like consent, except so far as related to the issue 
of their notes under the agreement : if the right 
of issue should at any time be taken away from 
the firm they were to pay any compensation they 
might receive to the company, uuless the com- 
pany should get an equal right of issue, in which 
case the firm might retain the compensation : if 
the company acquired a right to issue their own 
notes, the firm's right or issue was to cease. 



BANKER — continued. 

When the business was taken over by the com- 
pany, a large number of the firm's notes being in 
circulation, the amount of them was deducted 
from the purchase-money, and the notes, when 
presented, for payment, were cashed by the com- 
pany, and reissued by them. Notes in hand 
when the business was taken over were treated as 
cash lent by the firm to the company. Daily 
returns were made by the company shewing the 
number of the firm's notes in circulation, and 
twice a year the company paid £2 per cent, 
interest to the firm on ttie amount so ascertained. 
On an information against the firm and the com- 
pany for penalties in respect of their having 
issued the notes contrary to the provisions of the 
Act: — Beld, by Coleridge, C.J., and Stephen, 
J., that the company had *4s8ued" the notes 
within the meaning of s. 11 of the Bank Charter 
Act, 1844; that the firm, in issuing the notes, 
were not protected by the exception in s. 11^ 
because after the making of the agreement they 
had " ceased to carry on the business of bankers " 
within the meaning of s. 12; and therefore that 
all the Defendants were liable. Attobney- 
Genebal v. Bibkbeok - 12 Q. B. B. 605, 
[53 L. J. Q. B. 378, 51 L. T. 199, 82 W. B. 905 

4. Cheque — JEstoppel — Custom,'] Where 

a bank has, as a matter of fact, always treated 
cheques paid in by a particular customer as cash 
before clearance, it cannot, as against such cus- 
tomer, set up a usage entitling it to exercise a 
discretion as to whether each particular cheque 
bhould be so treated. Abmfield v, London and 
Westminstbb Bank - - 1 G. ft £. 170 

Account — ^Appropriation — ^Equitable mort- 
gage. 
See Mortgage. 24. 

— -^ Account — Balance, present or future, as- 
signment of. 
See Assignment of Debt. 2. 

Account — ^Inspection of — Ex parte appli'- 

cation. 

See Pbactice — Discovebt — Documents. 
6. 

Account — Overdrawing — Building society 

— Borrowing powers. 

See Building Society. 4. 

Advances by — Hypothecation note — Mis- 
appropriation. 
See Cbiminal Law. 30. 



Cheque— Gift of. 

See Donatio Mobtis CausI. 



1—3. 



Cheque — Negotiability — Countermand of 
drawer. 
See Scotch Law. 1. 

Negligence of sub-agent. 

See Pbincipal and Agent. 6. 



BANKEUPTCY :— 

I. Act op Bankbuptcy. 
II. Administbation. 

III. Annulment. 

IV. Appeal. 

V. Composition. 
VI. Costs. 
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BAHKBTJPtCT— conffnued. 

VIL Debtob'b BmiHoirB. 

VIII. DlSOBABQE. 
IX. DiBCLAIIfEB. 
X. Dl»TBB88. 

SI. FSACDnLBNT Pbkfebemce. 
XIL JCBIBDIITriON. 

XIII. Liquidation. 
S[V. Meetino or Cseditobs. 
XV. Mdtdal Dealinoa. 
XVL Opficial Reoeitbe. 
XVII. Obdeb asd DiEPoeiTiov. 
XVIIL Pbooi'. 

XIX. PbOTKTTED THAMBAPnON. 

XX. Becbitirs Obdeb. 
XXI. Sboubed Cbedttob. 
XXII. Teahbfek op Pbocbebinqs. 
XXIII. Teubtie. 

L BABKBimCT — ACT OF BAHERUFTCT— 

AmigmnaU of all DebUr"! Property — Inlcni Ui 
defeat or delay Crediton — 13 Eliz. e. 5 — Banfc- 
rdptcu Ant, 1869 (32 * 83 Yiet. e. 71), «. 6, mb-t. 
2 (1).] A trader !□ embftrraesed ciicumBtoDceB in 
July, 1882, assigned Bubatantiallj the whole of 
his piopeity (molnding his Btock-in-trade, book 
debU, end the goodwill of Ms business) to a single 
creditor, in conaidcratioo (aa oiprBBSed in the deed) 
of the leleaae by that creditor of a debt of £3271 
then owing to Tiim hy the debtor. In fact, at the 
date of the ageignjnent, only £1370 waa due by 
the aaeignor to ^e asaigoce. and the real conude- 
Tation waa tbe releaae by the BSBignee of tliat 
dobt, and a aecret veibal agreement oetwaen him 
and the assignor that ha should undertake tbe 

it of the assignor's debts (eiC" "" ' ' 

ebts, or, at any rate, hia tr* 
le day tbe assignor entored 
agreement to manage tbe bnaineag as the servant 
of the Assignee at a weekly salary. The assijinee, 
« few days before the execution of the dee<£ but 
after the arrangement betneen the parties bad 
been come to, paid out some exeoutions for the 
assignor, and shortly after the execution of the 
deed ha paid an arrear of rent which the assignor 
owed to bis landlord. The business waa, after 
the execution of the deed, carried on by tbe os- 
eignor in hia own name. Just as it vua before, 
there being nothing to shew that he was not the 
real, as well as the apparent, owner of it, though 
he was in faai acting under the directions of tlie 
assignee. None of the other creditors knew of the 
asSignmeDt. la March, 1S83, the assignor was 
adjudged a bankrupt. At tbe date of the bank- 
ruptcy nearly all the trade debts due by the 
assignor at the date of the deed hod been paid in 
the course of the carrying ouof the busineEs:- — 

S^,by Cotton and Bowen, L.J J., that the deed 
was void as against tlie trustee in tbe bonkruptoy 
as an act of bankruptcy, its necessary effect beiDg 
to defeat and delay the as&igiior's ere '" 
forcing their ordinary remwies (or ' 
of their debts, ond there being no mei 
they could compel the fulfilment by 
of his agreement to pay their debts : 

Held, by Fry, L.J., that the deed 
against the asaignor'a oreditors under tbe statute 
13 Eliz. c. 5: 

Meld, also, that the assignee was not entitled to 
payment in full out of the bankrupt's estalo of the 



which he had paid under the agreement, but 
that he could only prove for them in the bank- 
ruptcy. Ex parte Chaplin. Be Sinclaib 
[IS Ch, D. 819, S3 L. J. Ch. 733, SI L. T. 34S (C.A.) 
S. — — Amgnment of ahole Propertt/ to tecure 
exitting IMit ami further Adnance—Bill of Sale — 
Bonfcntpfay Aet. 1869 Ci2 4 33 Vict. c. 71), «. 6. 
iab->. 2 (1).] When a bill of sale of the whole of 



whether the exeontion of tbe deed is an act of 
bankruptey, is. Was the fresh advance made by 
the tender with the intention of enabling tbe bor- 
rower to continue bia businesa, and bad he rea- 
sonable grounds for believing that the advance 
would enable the borrower to do eo ? If tbese 
questions can be answered in the afBrmative, the 
execDtion of the deed i* not an act of bankruptey. 
The Court ought not to took at the nncommn- 
nicatfld intention of the borrower, nor at the actual 
reanlt of the loan. Ex parte Jouvson'. Be ChaF' 
MAN - - 26 (&. S. 3SB, S3 £. J. Ch. 762. 

[M L. T. 211 S2 W. B. 698, 48 J. V. 648 (C.A.) 

S. Bankraptcy NoHee — Conditumal Pay- 

■menl of Debt vnlhtji Seveit Dayt after Serviix of 
Notice— Promiwory Nole—BaTikrvplcy Act, 1883 
[46 * 47 Vict. c. 52), .. 4, »ub~i. 1 (g).] Within 
seven days after the service of a bankruptey notire 
the debtor gave to the creditors promissory note, 
payable two months after date, for the amount of 
the debt, which note the creditor accepted : — Ildil, 
that the note being a conditional payment of tbs 
debt, tbe creditor could not, during the cuneuBy, 
of the note,availbiinself of the baukiuptoy notice 
to obtain a receiving order gainst the debtor^ 
Ex parte Matthew. Be Mattbkw 
[12 a. B. S. 506, fil L.T. 179,3SW.B. B13 (C^A.) 

4. Bankruptcy Nottoe — "' Final Judg- 
ment "—Company — Winding-up — ContrSndory — 
Balanee Order— Bankruptcy Act, 1883 (46 (C 47 
Vict. c. 52), I. 4, eub-i. 1 (g).'] A " balance order," 
made in ttie voluntary winding-up of a company 
on a contributory, for the payment of calls which 
had been made npan him before the ooromenoe- 
meut of the winding-up, is not a "final judg- 
ment " within the meaning of sub-s. 1 (g) of s. 4 
of the Bankruptcy Act, 1883, and therefore a 
bankruptey notice camiot he issued in respect of 
each an order. Ex parte WniNHEr. Be Sasdebs 
[13 tL B. D. 478 

6. Banhniptey Notice— "Final Jadgment'' 

—Execalor oj original Judgment Creditor — Bank- 
ruplqi Act, 1883 (46 <t 47 Viet. e. 52), >. 4, Kub->. 
1 lg)—a«let 0/ SKpreme CouH, 1883 Order XLII., 
r, 23.] The executor of a creditor who has ob- 
tained a fiuEd judgment is not entitled to issue 
a bankruptey notice againat the jut^ment debtor, 
unluaa he hsa obtained leave from the Court, 
under rule 23 of Order xlil of the Knles of 
the Supreme Court ot 1883, to issue execution 
on tbe judgment. — Under snb-s. 1 ( g) of s. 4 of 
the Bankruptey Act, 1883, tbe creditor who issues 
a bankruptey notice must be in a position to issue 

'on o» the judjjment. Ex parte Wood- 

Be WooDHALL - 13 ft. B. D. 478, 

[03 L, J. Cb. 966, 60 L. T. 747. 

[33 W. B. 774 (C.A.) 
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6. Sanhruptcyfi'oUee—"FinalJndffment" 

—Oaraithee Order absolute— Bankraptq/ Act, 1883 
(46 * ¥1 VieL 0. 32). «. 4, tub-t. 1 (gj.] A pw- 
uisheo ordor absolube in DOt a" flnsl judgment" 
t^uinst the gamiabae within eub-e. I (g) of s- 4 
of tbe Baokrupta; Act, 1883, and the jodgment- 
oreditor wlio boa obtained the order oatinot istine 
a bankruptcy noticu agsinBt the gamlBhee in 
respect of it. Ex parte ChiHISbT. Be Chineri 
[18 Q. B. D. 34S, 6S L. J. Ch, S69, SO 
[L. T, 842, SS W. B. 469 (C^.) 

T. Bankrwpta/ Notice — "^FiiirdJudgmenl" 

— Order tor Payment o/ CotU — Baufcrtipfcy Act, 
1883 (46 * 47 Viet. e. 52X l- *, ™6-»- 1 (ff).] The 
Defendaota to an action for the apecitlo perfor- 
mance of a contract exeoated the deeds neseaaary 
to carry oot the contract, aod an order was then 
tnado by conaent that, on the Defendants paying 
the Flunliff's taxed costs of the action all further 
proceedings in the action should be stayed. The 
cneta were taied, and an order was made that the 
DefendMits shoold, on or before a day named, 
pay the taxed amonnt. Puyment was not made 
within the time appointed :— ffeW, tliat the order 
for payment was not a " Snal judgment," within 
the meauinK of sub-s. 1 (g> of b. 4 of the Bank- 
mptoy Act, 1883, and that a bankraptoy notice 
eonld not be (bnnded on it. Ex parte Bohhitz, 
Be COHBtf IB 0. B, D. fi09, 68 L. J. Ch. 116B, 

[SO L. T. 747, 8S W. B. S12 (CX) 

B. Bonlmpfaj Notice — Receiving Orda^ 

— Notice in Name of Fartnert — Bonfcrupt™ of one 
Tarlntr before Heanng of PetUion—Btght of 
-~' — ' Partner to receive Partnerthtp Ameta "• 
t Partner — Bontrup 
iS it 47 Vict. e. 52X >■ *, mi*-"- 1 (p)] 



Ooaifwl Truttee of bankrupt Partner — Bankruptcy 
jfel, 1883 (46 * 47 Fief, c 52X l. 4. »•*-«■ 1 (p)] 
Afl^r the bankrnptcy of a p«rtuet and the ap- 
pointment of a trnatee of his property hie solvent 
partner has a right to receive, and can give a 
food discha^e for, the partnership aaseta, and 
IB entitled, for the purpose of collecting or re- 
oovering the asaets, to use the name of the 
tniBtee, npon giving him an indemnity. — After 
one of two partners had filed a liquidation 
petition and a receiver had been appointed, a 
jndgmBDt was recovered in an action previously 
commenced in the names of the two partners 
against O., a debtor of tbe firm. A bankruptcy 
notice in the names of the two partners was then 
served on O. ; he failed to comply with it within 
the seven days limited for the purpose, and a 
baakmptcy petition was presented against him 
in the names of the two partners. Before this 
petition came on to be heard, the ereditors of 
the partner who ttad filed the liquidation petition 
liad resolved on a liquidation by arrangement, 
and had appointed a trustee of bis property: — 
ifeld. that though there was a good act of bank- 
mptcy, a receiving order conid not properly be 
made against 0., unless the trustee in the liqui- 
datian was jolued as a co-petitiouer. Sx parU 
Ovxs. Be Owen - - 18 Q. B. B. 118, 

[SS L. J. Ch. 868, 501. T. G14, 88 W, B. Sll (CA.) 

9. D^ealing and delaying Credilort — 

'' Remaining out of Enijland '' — DomisiUd 
Englitkman reiiding Abroad— Bankruptcy Aet, 



I, BABKBUFTOT — ACT 07 BABXBUPTCT— 

ctytdinued. 
1869 (32 <t 33 Vicl. c 71), i. 6, aub-». 3,] A 
domiciled Euglishman went in 1876, with his 
family, to reside in France, where he took a 
bouse. He was not then being pressed by any 
creditors in England. For a period of fourteen 
months in 1877 and 1878 he was in England, 
isarrying on the buiineas of a newspaper which 
De had purchased, and he then had a fiimished 
lodging in Loudon. During that period he 
retained hi» house in France, and his wife and 
Family lived in it. During 1^ game period he 
contracted a debt for coats to a solicitor in 
London. At Uie end of Che fourteen months he 
iiHGODtinued the businesa, and went back to his 
residence in Franco. In 1880 be. with bis family, 
icoupied for nine months a famished house in 
England, bis house in Frauoe being let furnished ; 
*t tbe end of tbe nine months he returned to 
that house. He then continued to reside there, 
paying occasional visits to England. During one 
of these visits he accidentally met tbe soliciler, 
nbo asked him why ho had not paid his debt, 
Mid he answered that his newspaper speculation 
had left him with a nmnber of claims, and he 
thought if he kept abroad be should be able to 
Bettle them more easily. The solicitor presented 
a bankruptcy petition against the debtor, aUegins 
as an act of bankmptcy that he had remamed 
out of England with intent to defeat at delay 
bis creditors : — 

Beld, that as the debtor was remaining out of 
England at his own permanent residence abroad, 
no intent to defeat or delay his creditors could be 
imputed to him from that circumstance alone, 
and that the conversation with the petitioning 
creditor was not sufficient to prove such an intent. 
Ex parte BsAin>ON. Re Tsbhoh 86 Ch. B, 600> 

rs8 L. J. Ch. sre, so L. T. 41, ss 

[W.B.e01(0.A.) 

10. Departnre from Dtpeliing-houte — 

Onus of Proof— Bankruplcp Aet, 1869 (32 A 33 
Viet. 0. 71X ». 6.1 A petitioning creditOT, who 
alleges that his debtor has committed an act of 
bankmptoy, by departing &om his dwelling- 
house wiUi intent to defeat and delay hie 
creditors, is bound to shew that the debtor is 
alive and in seme other place. Ex parte Oeisel. 
Re Stanoeb - 82 Ch. S. 4S6, S3 L. J. Oh. S49, 

[48 L. T. 40B, 81 W. B. 884 (OA.) 

11. Fraudulent Tramfer (/ Property- 
Payment by Agent — Liability of Agent to IVustos 
IB Bankruptcy of Frineipalr— Bankruptcy Act, 
1889 (32 4 33 Vict. c. 71), i. 6, got* 2.] An 
agent, wbo, in obedience to the previous direo- 
tion of hie principal, pays away money of the 

< principal which is in his bands, knowing before 
I be makes the payment (though he did not know 

< when he received the money) that the payment 
~111 when completed constituto an act of bauk- 

ptoy on the part of the principal, is not liable 
""" ' '"" '" the subsequent bankruptcy of 
*■" ■"""'" so paid away. 

the money from the 
agent only on the ground that he had paid away 
the money of the trustee, and in such a case the 
money would bocomo the trustee's money only 
on the completiou of the act of bankruptcy to 
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L BAirKSUFTOT— ACT OT ZAHKSIITTCT — 

cmtUnued. 
whioh hia title ironld relate back, t^., not nntil 

after the monej had left the agent's hands. Ex 

parU Heldeb. Be Lewis - S4 Cb. D. 389. 

[SS L. 7. Cb. 106, 49 L. T. B12 (CA.) 

18. Noliee of StMpetwtcn of Poymen* — 

Verbal Notice— Bankrvpley Act, 1883 (46 £ 17 
Fid. e. 52), a. 4. nA-t. 1 {h)—Banknipley Bvies, 
r. 11.] A notice by a debtor that be has 
ided, or that he ta about to suspend, pay- 
it of hia debt* need not, in order that it may 
constitute an act of bankrnptcy, be in writing. 
It is anfflcient if a verbal statement to that effect 
be made by tbe debtor lo one of hia oredilors. 
E* parleNiOKOLL. BeV/iLKXit ISQ-B. 0.168 

IS. Notice of Siupeniion of Pai/ment — 

Verbal Deelarafwm of Inability to pay Debte— 
Bimkniplty Act, 1883 (46 it 47 Viet. c. 52). ». 4, 
nb-w. 1 (J7, 1 (A).] An ural statement made by 
a debtor to a creditor that he is nnable to pay 
his debta in full, ia not a notice that he has 
aaapended, or la about to auapend, payment of 
hia debts, sa as to oonstitate an act of bank- 
ruptcy witliin Bub^. 1 (i) of a. 4 of the Bani- 
mptcy Act, 1883. — Such a notice may be given 
orally, but it must be given foiDiallj and delibe- 
rately, and vitli the intention of giving notice. 
Ex part* Oabtleb. Be FsuutLAHDBB 

[Is 0. B. D. «71, 54 L. ;. a. B. SS, SI L. T. 309, 
[33 W. S. IM (G.A.) 

■ Bill of sale — Order and dispositioiL 

Bee Blu. or Sale — RBajBTRATioN. 1. 

Committed before Act of I8S3. 

Bee BANKEtjpTor — JnaiBJiionoK. 1. 
Bankbuftot — BsOEiviiia Ordsb. 1. 

^ Fraodulent Preterenoe. 

Bee BlHEBUFTOl — Fsadduldtt Pskfeb- 






1. 



, Notice of — Belation back of tmstfe's title. 

Bee Bankbdptcy — Tbbbtke. 5. 
Proof of — Objection by debtor to — Appeal. 

Bee BAiiKBUFTCY — BsoKiymQ Gudbb. 1. 

n. sAHKxirPTCT— ADKnrursATiov— J(^ 

minirtration in Bankruptcy of Intolvent Eelate — 
Tratufer of Adminiitratton Proceeditigi ftma 
High Court la County Omrl — Bankruptcy Act, 
isfe (46 * 47 YieL c. 52), t. 125, itii-u. 1, '2, a, 4, 
5— Bankruptcy Forma, 1883, Not. 11, 31, 32.] 
When prac«edinga for tbe admimatration of a 
deceased debtor's estate have been commenced 
in the Ohaooery Division of the High Court, and 
(tn order has been made, under sub-s. 4 of s. 125 
of the Bankruptcy Act, 1S83, for the transfer of 
the proceedings to tbe Court exercising jurisdic- 
tion in btinkniptcv, that Court may make an 
administration order on an ex parte application 
by a creditor, bat the order cannot be made until 
tbe expiration of two jnonthii from tbe date of tSe 
grent of probate oi letters of administration, 
unless with tbe ooacurreuce of tbe legal personal 
Tepresentativo. or unless it is proved that the 
debtor committed an act of baiikruptc; within 
three months prior to his decease. — bohdd; by 



n. BAKKBVPTOT— ADHnriRKATIOir— eon(. 
Hawkins and Wills, JJ. Ex parte Mat. Re 
Mat (No. 2) 13 Q. B, D. BBS, U L. J. Q. B. 5T1 

Interest. 

Bee EiECUTOH — AnmiriBTKATioN. 5. 
m. BAHEBUFTOY—AHHITLIIXKI— ApfltcotJiMi 
to Aamd—IAmil of Tiiae^i'rotectionof Trustes— 
Bankruptcy Act, 1869 (32 * 33 Viet e. 71), sa. 10, 
7l—Bankruf4cy Btiiet, 1870, r. 143.] In a proper 
esse an adjudication of bankruptcy may be 
annulled upon an application made after the 
expiration of the time hmited for appealing fictm 
it. 



Sect. 10 of the Bankrupic; Act, 1869, has no 
application to an appeal from an adjudication, or 
to an application to amiul it.^Ex parte Brotcn 
(Law Kep. 9 Cli. 304, 43 L. J. Bk. 105, 30 
L, T. 108, 22 W. R. 602) explained.— i^ parte 
JohnKm (12 Cb. D. 905, 48 L. J. Bk. 119, 40 
L. T. 528, 27 W. B. 801) distinguiahed. 

An order was made by the Court of Appeal to 
annul an adjudication of bankruptcy, on tbe 

Cund that IJie debtor most be presumed to have 
II dead when it was made. Probato had been 
granted of a will executed by the debtor : — HM, 
that the costs and charges of the trustee properly 
incurred, and the costs of all parties of tbe 
application to annul and of the appeal, must be 
paid out of tbe estate, and that the executors 
muat oonSrm all actii properly done by the trustee 
in the bankruptcy. Ex parte GnaEi. Be Stam- 
OEB 8SCh.S, 436, fiSlT J. Cb.349, 1SL.T.40S, 
[31 W. a. 364 (CA.) 
IV. BAVEBTIFTCY — APPEAL — JurJxiiceion — 
DMor'i SummoBi— Appeal from Order on — Begi^ 
lrar—Dei>tan Act, 1869 (32 * 33 Viet, c 62), ». 5— 
Bankruptcy Act, 1883 (46 & 47 Viet.e. 52), M. 103, 
104.] An appeal fium the order of a Registrar 
upon a judgment debtor's summona, approved by 
the Judge in Bankruptcy, doea not Ue to the 
Divisional Court, but to the Bankruptcy Court, 
and must be prosecuted according to s. 104 of the 
Bankrnptcy Act, 188a, for the jurisdiction of 
the High Court under a. 6 of the Debtors Act, 
1869, is now aacigned to tbe Jndge in Bank- 
ruptcy. Ex parte Gbnesu. Be Labceijj;b 

[13 a. H, D.901, 03 L, J. Q. B. 578. 32 W. B. 704 

S. Preliminary 0)>jecfion — Coti* — Prac- 
tise.] When the respondent to an appeal intends 
to take a prelimina^ objection he should give 
notice to the appellant of bis intention so to do. If 
no such notice ia given and the objection prevails, 
the appeal will be dismissed without oosla. Ex 
parte Bbooes. Be Sfuoet - 13 ft. B. D. 4> 

8. Jtg'ectton of Proof by Official Beceiver, 

ai Chairman of First Meeting of Credilori — Appeal 
by CredilOT — Locus standi of Bankrupt to appear 
and oppoie appeal — Coite of appearance — Bank' 
rupley Act, 1883, ..15 : Sched. I. r. 14; S<Aed. II., 
rr. 22, 23, 24, 25. Ex parte SalTH. jBe Kniqht 
[W. B. 1884, p, 114 

4. Time — Notice to Begietrar of County 

Court — " FortiieiUi " — Evidence — Bankruptcy 
Bulet, 1870, rr. 143, 144.] Wbcre a notice of appeal 
from a County Court does not, on its face, appear 
to have been filed within 21 days, it is incumbent 
upon the appellant to be able, if necessary, to 
prove that the notice was sent off "forthwith " 



(20 > 



OF EVERY REPOBTED CASE FOB 1884. 



> 



IT. BABKBUPTCT— APFX&L — coatitmed. 

to the Begifltnu of the Countj Coort. Ex parte 
Hill. Be Dabbtshibk. - S3 L. J. Ch. 247 
Aot or bankruptcy not BtrioUy proved — 

Objeciion bj debtot. 

See Bankbuptoy— Eeobitmo Obdeb. 1, 
Appearance of offlcieJ receiver on — Costs. 

See Bahkbdftoi — Ofticui. Beceitkb. 

■^^ Approval b; Judge of oompcdtioii — Ducre- 

See SAsiacFTOY — CoMPOBiTioir. 8. 
Costs of— Liability of trustee to p^. 

See Bankbdptoi— Tbubtbh. 2. 
— - From application for annnlmont of adjudi- 

See Bankbcptot — Ahkulmbnt. 

Beliiaal of County Court Judge to eierciae 

discretioiiary power. 

See Bamkbdptct — Transfbb o 



Pbo- 



T. BABZEUPTCY— COKPOBITIOH— JppnHwi of 
Cotirt — NeUcB of Urging of Crediiors — Bank- 
nqiicS J<^(,1869(32<t38 Fic(.e.71X«-28.] Under 
met. 28 of the Buikruptay Act, lStJ9, the Court 
is not bound to approve of resolulionB passed by 
the creditors of a bankrupt aathoriziug the trus- 
tee to Hocept a composition, or assent to a general 
BCbeme of settlement of the bankrupt's affairs, 
even if it sees that the majority have teen acting 
bonfijide in the iDtelest of the creditors, and that 
better terms cannot be obtained fbr the creditors. 
It is the duty of the Court to look at all the 
ciicnmstances, and to have regard to Ihe moral 
impeot of the case, and not to give its approval to 
tlie proposed arnuigemeiit, although it may be fur 
(be beiMfit of the creditore, if it can see that the 
tDOUOT whiob they are to receive nnder it is to be 
paid m order to hueh up and prevent investiga- 
tkn into some discreditable transactiou. Ex parte 
Stkawbbidoe. Be HioBKAN - SS Ch. S. 266, 
[6S L. J. Oh. 323, 49 L. T. OSS, 32 W. S. 1T3 (C A.) 

S. Approval of Court — BeatonableneDi — 

IHteharge of DMor left to Diecretirm of Committee 
nf Itupeelion — Bat^mvtcg Act, 1883 (i6 4 47 
VieL e. 62), i". 18.] A scheme for the arrangement 
of tba affurs of debtors who had presented a 
buikraptoy petition, duly assented to bj the oie- 
diton, as provided by a. 18 of the Bankmptcy 
Act, 1883, contained, infer olio, provisions for the 
aii^nttnent of a tmsiee and a committee of 
ioapei^n, and also a provision that " the debtors 
■tujl be discharged when the oommittee of inspec- 
tion shall so resolve": — Hdd, that the latter 
pnifiaton was not in acoordance with the inten- 
tion of the Act, and was unreasonabie, and that, 
thoD^ the debtors asked that the scheme might 
be approved by the Court, the approval ought not 
ta be given. Ex parte Ci.are. Be Clark 
[IS 0. B. D. 426, SS L. J. Ch. 1063, 01 L. T. S84, 
[32W. E. T78(0A.) 

8. Approcai of Court — Reaeonabltnem— 

BaA imd Baiardoue Speculation — Betroepective 
Ilftti of Act— Bankruptcy Act. 1883 (46 <t 47 
Viet. e. S2), ei. 18, 28, mtb-». 3 (d).] In deter- 
mining whether a composition accepted by cre- 
ditMs under the provisions (^ s. 18 is reasonable. 



V. BABEBUPTCT— OOHPOflinOH— oonUnued 

the Court must exercise its own judgment though 
it wiU take into acconnt the fact that the crodi- 
tors are mainly interested in the queation. — The 
Court must have regard to the debtor's assets and 
liabilities, and if, for a large proportion of the 
debts set down in his statement of ufiairs proofB 
have not been (endered, or if the Court conaidere 
that the proofs which have been tendered require 
to be investigated by a trustee, the Court ought 
to decline to approve of the com position .^Tha 
Court of Appeal will not overrule the exercise of 
the dii!cretion of the judge of first instance as to 
the approval of a compositioD. nnleas clearly 
satisfied that he was wrong, — The qnasi penal 
provisions of sub-as. 2 and 8 of s. 28 are retro- 
apeetivB, i.e., they apply to acts done by tho 
debtor before the Act came into operation, if the 
proceedings are institoted under that Act^A 
trader, after he knew that one of his debtors who 
owed him about £32,000 was in pecuniary diS- 
cnltios, allowed him, in the course of eighteen 
months, to increase his debt to £65,000, and to 
the extent of £11,000 this increase was due to 
accommodation bills. The trader then stopped 
payment, and presented a bankruptcy petiHon. 
The debt of £65,000 was apparently Irrecover- 
able:— £eU, by Mathew, Cave, and Day, J J., 
that the iebiot had been guilty of rash and 
hazardous speculations, and that on this ground 
(infer alia) the Court ought to refuse to approve 
of a composition which his creditors had, under 
the provisions of s. 18, agreed to accept Ex 
parte Eogebs. Be Bogebs - 13 Q. B, D. 4U 

4. Statemeat of Again — Miirepreienta' 

(ton in — Application to re-open Savkrmlei/ — 
Fraud— Burden of Proof on Tmelee.] a. & E. 
carried on a partnership until 1879, when H. 
retired in favour of his son F., leaving to him a 
shiire of the habilities (tben very large) and 
retaining a lien on the partnership property. H. 
died the same year, having by his will authorized 
his executors to sell bis share in the busincM, 
which the exetutors allowed E. & F. to carry on, 
subject to the lien, which Uiey retained. In 188U 
E. & F. filed their petition, and a recdvet was 
appointed, who agreed with the executors to 
become their tenant, and Co whom E. & F. ten- 
dered a statement of afiairs, in which no mention 
was made of a certain claim against J., and in 
which a certain patent, afterwards sold for £800, 
was stated to be of no value. The creditors 
accepted a composition of Is. Gd. in the pound, 
and tbe debtors were discharged. The trustee 
having applied to have the baiiruptoy reopened : 
^ffeW, by Cave, J,, that the application must be 
refused, for the trustee had failed to prove that 
E. & F. were aware of their claims against J., or 
of the value of the patent, when they made their 
statement of affairs. Be Owtbah, Marshall b. 
Edelston - ~ - ~ 60 L. T. 092 

B. Slat^rment of Dditt — Ececirfion Ore- 

diior—Coitl of Fi. Fa. not included in SUOement 
— Eankniplcy Act, 1869, t. 126, Ex parte Tole- 
uAN, Ee MiLNEB - W. B. 18B4, p. leS (aA) 
Discharge of debtor — After-aoquired pw)- 
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YL BAHKBTJPTOT — COSTS — Costs incurred by 
petitioning creditor in protecting Estate — Bank- 
ruptcy Act, 1883 (46 <fe 47 Viet, c. 52X f, 105.] 
Costs which have been incurred by a petitioning 
creditor in endeaTouring to. protect the estate 
should, as a general rule, if the official receiver 
comes to the conclusion that the estate has gained 
substantial advantage from the proceedings, be 
allowed to the petitioning creditor. Ex parte 
Anqieb. Ee Johnstone - 82 W. E. 1001 

2. Petitioner's Costs of Bankruptcy Peti" 

Hon— Costs incidental to Second Meeting of Cre- 
ditors — ^* Proceeding in Court" — Jurisdiction — 
Bankruptcy Act, 1883 (46 & 47 Viet, c. 52), «. 105, 
sub-s. l—Bankruptcy Eules, 1883, rr, 100, 105.] 
The second meeting of creditors under a bank- 
ruptcy petition (held to consider the confirmation 
of a fccheme of arrangement of the debtor's affairs 
accepted at the first meeting) is not a " proceeding 
in court " within the meaning of sub-s. 1 of s. 105 
of the Bankruptcy Act, 1888, and the Court has 
no power to order the costs of the petitioner inci- 
dental to that meeting to be paid out of the 
debtor's estate. — But the Court has power to order 
the petitioner's costs incidental to the public ex- 
amination of the debtor to be paid out of the 
estate. Ex parte Board of Trade. Be Strand 
[13 Q. B. B. 492, 68 L. J. Q. B. 663 
8, Shorthand Notes of Evidence — Omis- 
sion to ask for costs of, at hearing — Bankruptcy 
Rules, 1870, r. 207.] An application that the 
costs of shorthand notes of evidence may^ be 
allowed should, as a rule, be made at the hearing. 

Semhle, if the application is made on a subse- 
quent occasion ana is granted, the costs of the 
application ought to be ordered to be paid by the 
applicant, whose own omission has caused them 
to be incurred. 

Where one party has appointed a shorthand 
writer to take notes, he can only recover costs of 
such notes under special circiunstances, but 
where both parties have made the appointment, 
the unsuccessful party must bear the cost. Ex 
parte Steed. Be Day - - 88 W. B. 80 

Appeal— Personal liability of trustee. 

See Bankruptcy — Trustee. 2. 

Appeal — Preliminary objection. 

See Bankruptcy— Appeal. 2. 

— - Appearance of bankrupt on appeal. 

See Bankruptcy — ^Appeal. 3. 
Appearance of official receiver on appeal. 

See Bankruptcy — Official Receiver. 
1. 
— '■ — Application for transfer of proceedings. 

See Bankruptcy — Transfer of Pro- 
ceedinqs. 
Trustee's — Charge on proceeds of sale. 

See Bankruptcy — Trustee. 3. 

Vn. BAHKBUPTCY — BBBTOE'S STTMMOirS-- 

Service— Inaccurate Copy of Summons— -Service 
by Clerk of Creditor^*' Formal defect or irregu- 
larity "—Bankruptcy Act, 1869 (32 & 33 Vict c. 
71> s. 82— Bankruptcy Rules, 1870, rr. 59, 61.] 
On serving a debtor with a debtor's summons 
the sealed copy which was delivered to him 
stated tiie amount of the debt claimed by the 
creditor to be £24 (instead of £74, the real 
amount), but these( words were added» "being 



vn. BAHXEUPTOT— DEBTOB'S SUMMOHS — 

continued. 
the sum claimed of you by him according to the 
particulars hereunto annexed." The particulars 
thus referred to were set forth on the second half 
of a sheet of paper, the first half of which con- 
tained the summons. The particulars stated 
the amount of the debt, and the circumstances 
imder which it arose, correctly : — 

Held, that the error in the summons was a 
merely *•* formal defect " within the meaning of ■ 
sect. 82, by which the debtor could not possibly 
have been misled, and that no substantial injus- 
tice had been caused to him by it, and consequently,, 
that the service of the summons was not invali- 
dated by it, and an adjudication of bankruptcv 
founded on the summons could not be impeached. 

The summoning creditor was a solicitor, and 
the service of the summons was effected by his 
clerk, instead of by himself or his attorney, or by 
an officer of the Court, as required by rule 61 : — 

Held, that this irregularity also was cured by 
sect 82. Ex parte Johnson. Re Johnson 

[26 Ch. B. lis, 68 L. J. Ch. 809, 60 L. T. 167, 

[82 W. E. 176 (C.A.) 

2. Service — Proof of — Security — Bank- 
ruptcy Act, 1869 (32 & 33 Vict. c. 71), ss. 8, 9 
—Bankruptcy Rules, 1870, rr. 158-165.] E. 
gave to M. two promissory notes for £250 each, 
in respect of an alleged debt of £1,400. 
One of the notes having been dishonoured, M. 
served E. with a debws summons for the 
amount, and, E. failing to comply therewith, 
filed a petition in l^nkruptcy against him. 
Before the date of the petition the other note 
became due. Upon the hearing the promissory' 
note and the service of the debtor's summons 
were not strictly proved, but the debtor did not 
object on that ground, but disputed the whole of 
the alleged debt, of which the promissory note 
was stat^ in the summons to be part payment. 
The Registrar ordered that E. should give 
security for the payment of £1000 and costs, 
and that in case of default he should be adjudi^ 
cated bankrupt. Security not having beengiven, 
E. was adjudicated bankrupt, and the order was 
affirmed by Bacon, V.C. Held, on appeal, (1) 
that the debtor had, by appearing and not ob- 
jecting, waived his right to strict proof of the 
debt and of service of the debtor's summons ; and 
(2) that the order for security was right, the 
Court having under section 9 of the Act of 
1869, absolute discretion in the matter, and the 
whole debt having become due. Ex parte Rogers 
(15 Ch. D. 207, 43 L. T. 163, 29 W. R. 29) 
distinguished. Ex parte Evans. Re Evans 

[60 L. T. 168, 82 W. E. 281 (CA.) 



8. 



Service — Time — Substituted Service — 



—Bankruptcy Rules, 1870. rr. 59, 61.] Rule 59 
of tlie Bankruptcy Rules, 1870, does not apply to 
substituted service of a debtor's summons, but, if 
personal service cannot be effected, an order for 
substituted service may be made under rule 61 after 
the expiration of the time limited by rule 59 for 
effecting personal service, and the substituted 
service must be effected within such reasonable 
time as the Court may fix. Ex parte Warburg. 
Re Whalley 26 Ch. B. 886, 68 L. J. Ch. 886, 

[32 W. E. 642 (C A.) 



( 33 > OF EVERY REPORTED CASE FOR 1884. ( 34 ) 

VIL BlNKBtrFTCT— DEBTOB'S SUMMONS — DL BAKKBUPTOT— DISCLAIMEK—eonetni^d. 

continued. lease for a term of years became bankrupt, and 

Appeal from Registrar's order on. his trustee by leave of the Court disclaimed under 

See Bankbuptcy— -Appeal. 1. sect. 23 of the Bankruptcy Act, 1869 (32 & 33 

Tin. BABKBUPTOT— DISCHABOE— Cerft^te 7'"?*: %p)» *" ^^ bantorupf s property and inte- 

0/ CrniformUy- Effect of Sw^pending Order ^ T^^^^^^^Tli. The lessor havmg brought 



was made that the grint of a Certificate of cou- a,^^VSS7^k fi f/ ^o r t ^uaa a-T^ ^ 

formity to a bankrSpt be suspended for tliree iff^^^^\,9^' ?%?*' 1^ L. J. Oh. 44, 47 L. T. 

jQgau. r r 270, 1883 Dig. col. 26), by Earl Caims and Lords 

Daring the period of suspension, the Bank- BJackbiraa^dWateon,l^rdBram^ 

rupt«y Act of 1849 came into operaUon; which *^* notwithstandrng tlie disclami^ the lessee 

provided (s. 199) that " every cerfficate of confer- f^iS^ ^f"^^ "P?^ his covenant Hill t;. East 

mity. aUowed fey any Commissioner before the "^ ^est India ^^omfasyJ App. Cm. 448, 

time appointed for the commencement of this Act, L^* ^ ^- ^- **^» ^^ ^^- S vS ^ t ^{ 

though not confirmed according to the laws in 1-48 J. P. 788 (H. L., E.) 

force before that time, shall discharge the bank- ^ 2. Lease — Leave of Court — Terms to he 

nipt from all debts due by him when he became imposed on Trustee — Bankruptcy Aet, 1869 (32 & 

bankrupt, and from all claims and demands made 33 Vict, c. 71), s. 23 — Bankruptcy Btdes, 1871, 

provable under the fiat" : — *•. 28.] In determining whether, on giving leave 

Heid, by Pearson, J., that, as. by virtue of that to the trustee in a bankruptcy to disclaim a lease 

section, confirmation of the order of July, 1848, of the bankrupt, the trustee should be ordered to 

was no longer required, that order became, at the pay compensation to the landlord in respect of 

expiration of the period of suspension, of itself a his occupation of the leasehold premises, the Court 

completo discharge to the bankrupt, and that pro- will have regard not merely to the question whe- 

per<7 acquired by him after the expiration of that ther the occupation has actually produced a profit 

period belonged to him and not to the assigneu in to the bankrupt's estate, but also to the question 

the bankruptcy. Be Dove. Bousfibld v. Dove whether the possession was retained by the trustee 

[27 Gh. B. 687, 63 L. J. Gh. 1099, 33 W. B. 197 with a view to obtaining such a profit. 

2. Liauidation hv Arranaement-Beso- Jl^^^^^i^ll i?^^L9^**??' ^^^^^^^ 

lutions 

Froperty- 

c. ~ 

ment 

in the pound, payable in 3 months, and secured to , ^"" -^f^^u^ vx uuutu.iuuB uu m« i.ruBi«e is, 

the satisfectioVof the trustee ; the debtor to be ^°^^^®'' I "^^' of judicial discretion^ and the 

aUowed his discharge on the trustee certifying his JJ^^^ «^ App^l wiU not readily interfere with 

satisfaction witii thi security, and the Uqiidation ^^\ ^^^'^^^ ^^ discretion by the Judge of hrst 

to be closed and the trustee released 2pon the "'^^t^^^' , a^ *• . u 'A^. 

trustee certifying that the composition hJid been The Court ordered compensation to be paid by 

paid to him. The trustee certified that he was satis- t^e trustee m a bantooiptey as a condition of 

Sed with the security, but the debtor did not then ^^ ^°^ \^^® V" ^'^^"^ *^1 ^®T f ^^ 

apply for his discharge. The debtor subsequently bankrupts place of busmess, although dunng 

i^e default in proViding funds for payment df P^ ?^ ^^ *^°?« ^T^i^^V^^^i^^ ^^"^ ^ 

the composition, Sfter which he became entiUed ¥«^ T.^^^t^? ? ^"^f had been in posses- 

to certaha moneys, and then applied for his dis^ «^^^ ^^ ^^'f.^/^Pl? ^^^^'^^n * ^A^^ ^"'* 

charge :-lf6W, by Bacon, C.J.B.,that the debtor J^f}** *^^ *»^« landlord had been aUowed to pla^e 

was not entiUed to his discharge so as to defeat ,^^"« ^^ the premises stating that they were to be 

the trustee's title to the after-lcquired moneys, ]^ *^f tiiat application for that purpose was to 

for he had only partially performed his contract ^ ^® ^^Jf'" ^.^^H,^^ii r ^ Z^'^S? 

with the creditorVand the liquidation was as yet (<>*• Whitton) - ^ ^ ^' ^ «? ^ '• Ch. ^H 

imdosed. Ex parte Heintz ior Hmrz). Be L*** ^ ^' '^^ CCA.) 

Hmntz - - 68 L. J. Gh. 398. 49 L. T. 683. 8. Lease-— Leave of Court — Conditions 

[82 W. B. 296, W. N. 1888, p. 213 imposed— Bankruptcy Act, 1869 (32 & 33 Vict, 

Application for, before close of bankruptcy «. 71), «. 2^Bankruj^tcy Bules, 1871, r. 28.] A 

--Summoning meeting of creditors. l*^ase of land and minerals was granted to two 

See Bankbuptcte— -Meetinq op Cbedi- partners in trade as joint tenants. The partner- 

ffOBs. ship was afterwards dissolved, on the terms that 

Application to have bankruptey re-opened, tt^ebusiness should be carried on by one of the 

See BANEBXJPTOY-CoiipbsmoN. 4. P.^^^f ^^V;^^ ^^ **^** ^^ ±''*\P'r*'^t *t® 

„..».. „ . interest of the other for £12,000, whush was to be 

Provision for, m scheme of arrangement. ^^ ^ fo^y equal half-yearly instalm«ite. The 

See Bahkbuftoy-Composition. 2. retiring partner covenanted that he would stand 

IX. BAHKBTTFTCT — BISGLAIXEB — Lease — posses»Bd of his share and interest in the demised 

Bankruptcy qf Assignee of Lease — Liability of premises in trust for the continuing partner. The 

Lessee after Disclaimer — Bankruptcy Act, 1^69 continuing partner covenanted with the retiring 

(32 d: 33 Vid. c 71), s. 23.] The assignee of a partner to pay the £12,000 in the manner agreed 
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IX. tAMZKtirKT—mXLAIXEK-eaMtinmed. \ 
npfjD, and sadgntd to htin tbe buildiiifi, maehi* ' 
nerr.aadJlilimatrii tlu:denii««d|neiDiaMby waj 

uf laiirtifiig)! U> wscnre tbe |«;iuentaf the £12,000, 
Blul («in.iiant«d that the Uaiebold premiM* slunild 
■taiiJ ehirital tbercwilb. A jotr afterwuids tb« 
cfHitlnuiiiK [wrtjier flloi s liiiaidiitiuD petition, 
noduT wliicti a tnulee of hii firopertj wui ftp- 
iniiitui. The tnutee nccnplul the dfmind pro- 
pertj i<tt mwii time with a liew to the benefit of 
the debtor'i eatUo. The rent due tuidei tbe lM«e 
KM paid t(i the luullurd by the retired partner; 
— lieid,i.\i»X leave to diicleim tbe deblor'ainterett 
in tht) IwM) oug)it \a be uprun to tbe tnutee oalj 
on OHiiditiun of lii« payiog to the retired putoer 
the rent of the premiiea from the dkte of tbe 
trocteii'iappoiiitiiieiittiTitil the daj when biebene- 
flciiil occupiitiou thureof ceued. Bx parte Good. 
Ue H*LKiu.i) 13 a B. D. 731, S3 W. It, 23 (C^) 

4. ljpjx$e — Vte and Oamvafum — Bank- 

mpl Ad, ISOa, I. W—Bale 8 o/ the Bankruptty 
HuUt, IHTl.] W., who oocDpied premitea at a, 

JiMtiy ttiOftiit, wu adjudicated banknipt on the 
Ih of HoptemlMir, IHi^l Tbe Derendtmt, e« 
tfiutee, (mkiroil Inti) jmueulon of the premiaee 
Hnd held Ibem antil the 2l>th of Jamwrj, ISS4 , 
(whn[i he tendered Ehe keys to the I'laiutiff, the 
lunillord), for thu purpoeo uf winding up the bank- 
TUpt'il buidneiie and loalizing hit aweta for the 
benefit of tbe oitute, — payiog runt down to the 
aathofDtcembor.lMHa.— 0ntlie2(ltbofF6bmarr, 
lnm, tJiu trtwtee with tlie leuve of tbe Court, aud , 
•fbr nollou to tlio landlord, dieclaimed all intereet j 
in tboienn: — lleld, bjMatbow BndDa/, JJ., that | 
tlie [llioluiinor relating baok hj force of a. 28 of ' 
tIJO liunkraptcy Act, 1IJG9, to the date of the ad- 

fudloBtioD, the triutee waa not liable to en actioa 
n nwpuot at Ijie ■ubaequent oooapation of the 
proailnuH (either at auigooe or at a treapoiter) - 



Uankruptoy Itult:*, IBTl, Gabbul o. Blahrkh- 
aTBUr - - IS Q. B. D. SBl. S3 W. K. ISl 

0, Ltaie — Conntiut not to remove Haji 

and BtnuB—TnuUa—ie 0«o. S, e. SO, a. U—Bank- 

ntptat Aet, IHtiD (192 A Sa Vid. o. 71), a. 23— 

Stalult Law SevMon Aet, ISTS. Ltbbi v. Habt 

[W. H. 1BS3, p. 1B9 

4. ■ Ltatt — B»i»ntion of Time — Bank- 

mptey Ad, 1881! (IG & 47 Viet. o. 52), u. fiS, 105, 
tvh I. 4 — I'rfutiet.'] Allhongh the three montha 
given to a tniateo by a. OS, iub-s. 1, within which 
to dUolalni onerouii property, may have expired, 
ttiu Court hae power under ik 105, sub-B. 4, lo 
grant the troBtoe an uxtuiialon of time. — When a 
tnutoeapplin fur an extension of time, be should 
give loiuB good njoeiiD fur tbe indulgmwe he aaka, 
anil it the rights of otlier pertlei willl>e pnjudiced 
by tlia time being extended, the Court will, aa a 

KDoral rule, put tbe truBtee upon terms. Jia parte 
iRKMAN. J<«pBic>13(l.B.l>.i66,33'V. £.139. 

7. Lwe — ii'iijiiire* —■ Bankruptcy Ad, 

1S8S (46 A 47 I'lot. 0. 521 1. 55.] Where there 
are trade flzturus on tbe lensehold premises of a 
bankrupt, riniovable by the tenant, and the tnistee 
applies for leave to dlsolaini tbe leete, the sane 
ruto will bo applied aa between the landlord aud 
trustee as would obtain if the leOHe had bern 
dut«nuiuud in on onlinaiy way. Theiofore the 



IX. BAMXItU f tU I— PIBBL£ I M nt— owlf wiat. 
landlord mail either take over the fiiturea at a 
valoation or the trustee most hate a reaaonable 
time, before disclaiming, in which to serer and 
lemore them. £i parit Faivteb. Be Hoseb 

[13 Q. B. D. 733, S3 W. B. 16 
X BAIKKirFICT — DinBB»— Jdmey dM to 



33 Viet. e. 71), s. 34._ _ 
40 VicL c. ciii^ s. 44) tlie eorporatif 
were empowered to " recover &om any person any 
rent or chai^ doe to tbem by him for gaa sup- 
plied, by tbe like means ai laodlords are for the 
time belDR by law allowed to recorer not in 
arrear."— jBeU, that, after tbe filing of a liqoida- 
tioo petition by a eoatinner, tlie conxmtion wtto 
entitled as against the tnutee in the liqnidatioa 
to levy a distress in respect of a mm due by tbe 
debtor fbr gas supplied to him before tbe filing ' 



the petition :~£dd, also, that the corporation 

were not within the meaning of s. 34 of tbe 
Bankruptcy Act, 18l)9, ** other persans " to wbom 
any rent was due by tbe debtor, but that, by 
virtue of s. 44 of tbe special Aot, they were en- 
titled to the riebts given to landlords by s. 34. — 
Tbe payment due to a gas company for gas snp- 

Etied, thongh it is oalled " rent " in some Acts of 
'arliament, is not really of the nature of rent, 
and consequently a gaa oompany does not oome 
within the words ' other person to whom any 
rent is due" in s. S4 of tlie Bankruptcy Act, 
1 869. Thoee words apply only lo a person wlio, 
though he is liot the landlord of the beiiknipt, 
fills a position analogona to that of a landlord, 
because he is entitl^ to receive that which is 
" rent" strictly so called. — Decision of UaTe, J., 
affirmed, but on a different ground. — Ex parte 
Birmiagham Gat Light Go. (L. B. 11 Eq. 615) 
and Ex parte HiU (t> Cb. D. 63) oommented on. 
Ex parte Uabbuom. Re Peaee IS d. B, D. 753, 
[SS L J. Ch. 977 (OA.) 
XI. BAKEBirTTOT — TSAUSITLXMi; PSE7XB- 
SSCS—Aet of flonfcniyfcy— fVouduInBf Tramfer 
—Baokrvpley Ad, 1869 (32 <e 33 Vid. c. 71), 
M. 6 (2), 11, 92.] A &andulent preference is not, 
per H, an aot of bankruptcy. 

HAd, by Bacon, C.J.B., npon the evidence, 
that a certain transaotiaa between a liquidating 
debtor aoil his father, which happened just before 
the petition for liquidation was filed, was not a 
flandulent preference. Exparte Luck. Be KeiO' 
[49 I. T. B09, 32 W. B. S96 

B. " Payee in good faith and for vatvable 

eoniidenUion"—Bankntplai Ad, 1869 (32 * 33 
Viet e. 71), SI. 6 (ii.) ; 9'.!.] Per Baggallay, Cotton, 
and Lindley, L.JJ. Whether a transfer of part 
of tbe property of a debtor, wliich amounts to a 
fraodnlent preference within the former part of 
s. 92 of the Bankruptcy Act, 1869, ia o ■ - ■ 



iurohaaer or payee in eood &iith and for valu- 
^ B cooaideratiou, exlenda to the transaction in 
either view. If it is an ac't of bankmptcy, the 
pereon who comes within the pioteotion is entitled, 
. as against the trustee in bankruptcy, to retain the 
prnperty which he basreceived. Ex parte Bhxcx- 
Hi'KN. Be UoLHEs W. N. ISM, p. 131 (C.A.) 
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XL BAMESHPTOT — TBAnsnLEHT FEEFIB- 

S. "Suffering JtttUcidl Proeeeding" — 

Non-appearance to Writ-^Bankmoky Ad, 1869 
(32 S; at Fief. c. 71), t. 92.] A debtor failed to 



was aigned on the 15th of May (the earliest da; 
pofldblH}, a writ of eiegU was iasiiud the aamo 
day, and on the I6th of Ma; the sheriff seized 
the Defend&nt's Koods. Tlie ioquiHitien was held 
on the 19th of May, and the goods wore deliretBd 
to the Plaintiff in part satisfaction of hie debt. 
On the 22nd of May the Dsfendant Sled a liqm- 
dotlrai petition, and his statement of affairs 
abeved that his debts were £6512, and bis assets 
£607. He had committed no act of bankruptcy 
before the flliug of tbe petition. He had btsfore 
the writ wai issoed been advised by a soHcitoi, 
who acted for the &ther-in-law, and who Issued 
the writ and siened t)ie judgment on his behalf. 
The debtor also consulted that solicitor after the 
isBoe of the eie^and that aoliciror filed the peti- 
tioD for him. The trustee in the liquidation 
filaimed to set aside the judgment and the subse- 
qnent proceedings under it as a fraudnlent pro- 



H^d, that tboagh the 
pieiona, yet, having regard especially to Uie &ot 
that, when the transactions took place, no creditor 
was in a position to take proocedings in bank- 
rnptey against the debtor, he not having commit- 
ted any act of bankruptcy, the trustee had &iilcd 
to prove that the debtor had allowed judgment to 
go against him by defanlt with the view uf pre- 
rerring the father-in-law. Ex^rte Lanoastbb. 
Ba M&BSDEH 8S Ch, D. 811, G3 I. J. Ch. 1123, 
[M L. T. SS3, SS T, B. 4B3 (CA.) 

xn. BAMHirPTCT— JUBIBDIOnOH— ^dj'adi- 
oofion — Ad of BaakrvpUiy commuted before Com- 
nenoeotent o/Bankra^cy Act, 1883 — JAqaidation 
Proeaedingt under Bankraptei/ Act, 1869 — Failure 
^ Proceeamgi after Itt January, 18S4 — Rehearing 
—Bavkntptcy -dct, 1888 (46 * 47 Viet. c. 52), m. 
4, 5, 94, 101, im^Bankmptcy Act, 1869 (32 433 
Vict. c. 71), I. 125, miJ-». 12.] A debtor filed a 
llqaidatioa petitioa in December, 1883, and a re- 
ceiver of his property was appointed. On the 
ISth of January, ISS4, the adjourned first meeting 
of the oreditoiB was held, when the creditors 
sepej^ted without passing any reaoIutionB, and 
without Bgaia adjourning the meeting. On the 
2lBt of January one of the creditors presented a 
baokruptcy petition against the debtor under the 
Act of 18KI, alleging the filing of the liquidation 
petition as an act of bankruptcy. On the 1st of 
Febniajy, the registrar adjudicated the debtor 
bankrupt on the petition. The debtor was pre- 
sent, and raised no objection to the jurisdiction 
of the Court to make the order. The receiver had 
not been discharged. On the 14th of Maroh (Ex 
parte Pratt (col. 47), having meanwhile been 
decided), the debtor applied to the regietrer fee • 
mheating of tJie petition, and a reversal of the 
ordOT of adjudication, on the ground that there 
was no Jurisdiction to make it. The registrar 
refoied the application :— ffaM, that the Court 
had no jurisdiction to make the adjudioation 
under the Act <^ 1869 on tlie gronnd tiiat ou act 



ZU. BAKKXVPTCT— TUBISDIOnOK— coiif. 
of bankruptcy had bean conunit' od, but that it 
would have had jurisdiction to mnke it under the 
power given by sub-s. 12 of s. 125 of (hat Act — 
Hdd, therefore, that, as the objeotion had not 
been raised before the registry, a rehearing 
ought not to be allowed. — Observatious as to the 
cibrcise of the power to allow a rehearing. Et 
parte Mat. Be tSAi (Na 1) 12 ft. B. D. 49T, 
[SO I, T, 7U, 32 W. a. S8S (C.&O 

2. Coafiieiing Claimt beluieen Slrangere 

to the BankTaplcy-^Bankniplr.y Act, 1869, i. 72 — 
Baakniptcy Act, 1883, i. X04 eab-i. 1.1 The 
jurisdiction conferred On the Coort of Bankruptcy 
by aub-s. 1 of s. 10;i of the Bankruptcy Act, 1883, 
is idBntical with that conforred on that Coart b; 
s. 72 of the Baakruptcj; Act, 1869— Whew, 
therefore, there are confticting claims to any part 
of a bankrupt's property, between parties who are 
strangers to the bankruptcy, and in which the 
trustee la bankruptcy has no int^est, the Court 
of Bankruptcy will decline to adjudicate npon 
the questions at iesue. Ex parte Bebbfy. in re 
LowxMTHU 13 Q. B. S. 28S, iS L. J. Q. B, 031, 
[bl L. T. 481, 33 W. B. 138 

8. Pending Action in Cltancery Divieiort 

— Non-payment of Truet Money in Court — -Motion 
for Wnt of Attachment— Banlavptcy of TruOee— 
Debt provaMe in SanJcraptcs—Jiiriediati/m of 
Bankrvptcy Court to interfere — Bankrupley Act, 
1883, I. 9, subs. 1, and s. 10. «u&-«. 2.] The 
Plaintiff in an action in the Chancery DiTisioQ 
having failed to pay into Court, when ordered, a 
Hum of money which he had received in a fidu- 
ciary capauity, was served with a notice of motion 
for a writ of attachmetit against him. He there- 
upon filed bis petitioa in bankruptcy, and 
applied to the Court of Bankruptcy, under s. 9 of 
the Bankruptcy Act, 1883, to stay further pro- 
ceedings in the action on the ground that the 
claim against him was a debt provable in his 
bankruptcy : — Held, by Cave, J,, that his applica- 
tion most be refused, for that no good reujon was 
shewn why the Court of Bankruptcy should in- 
terfere. — SeoAle, the jurisdiction conferred on the 
Grort of Bankraplcy by s. 9 of the Bankruptcy 
Act, 1883, is discretionary, and will not, aa a 
general rule, be exercised in favour of a bankrupt 
personally, where he has by some misconduct in 
lome other proceedings rendered himself liable to 
imprisonment. Mx parte Maceihtosb. Re 
Uaceihtosh - 18 Q. B. D. BS^ 01 L. T. 208, 
[3> W. S. 140 

4. Begietrar — Fending Btaineie — 46 it 

17 Vita. 0. 52, M. 93, 94, 99, 127, 169— Bonft- 
n^lay Rulee, 1883, r. 264.] J. died in 1871, and 
letters of admiaistration were' granted to G. and 
E. Large sums of money were required for the 
purposes of the administration, and C, and E. 
handed these sums to B., a solicitor, who paid 
Into the Inland Reveone Offloe £3160 for ad- 
ministration purpose*. 

In 1875 E. was adjudicated bankrupt In 1878 
B. applied to the Inland Revenue Offlce for a 
return of the surplus, and £3000 was retnrued to 
him. An application wus then made to the 
registrar by the trustee iu E.'a bankruptcy that 
the £3000 might be paid over to him, when 
objectioQ wae taken that the registmr hnd no- 
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jurUdiction, an the gfronnd that tlte application 
Dame under the d^criptiou of " pending buai- 
new;" — BeW, hj Mathew, J^ that the regirtrar 
hod jurisdiction, and tlie application niu properl; 
made Co liim. Ex parte Cqahsleb. Be JoHES t>. 
Chetebton - 49 I. T. T4S, W. B. IBU, p. 89 

B. Seicinding Beeeiving OriJer — Ftl^Uan 

bt) I >^Aor— Payment of Creditors in full — Bank- 
ruptey Act, ]883 (16 & 47 Viet. c. 52), u. 5, S, 
IM.] A debtor preiented a bankraptoy petition 
and a recaiTing order was made. The debtoi's 
latfaer, wbo iras a partly secuied creditor, imme- 
diately afterwards paid all the nnsecnred creditors 
in full. The only other creditor was fiilly ieoored. 
The debtor theo applied to the Court to rescind 
the receiring order and to allow bim to withdraw 
hia petition. The application was assented to 
by the fully seoured creditor and by the father. 
The JodKB held that he had no jurisdiction to 
rescind the order, but he made an order staying 
all further proceedings under the order:- — Held, 
by Hathew, Cave, and Day, JJ., that there was 
JDrisdiction to grant the application. Ex parte 
Wnms. AiWehyw - 13a.B.D.S44, 

[» L. J. Q. B. U6. sa W. B. looa 

— Appeal from Begiitrar — Debtor's sammons. 

Bee BABEiHiproT — Appeal. 1. 

Board of Trade — Review of taxation of 

bill of costa. 

Set SOLiorroB. 15. 

Oogts of BBOond meeting of ureditors — " Pro- 
ceeding in Court." 
Bee Baskbdptot — Coara, 2. 

— County Oonrt — Order to attend as witness 

— CommitUl for non-obedience. 
Sm Coottit ConBT. 9. 
Power to order fresh first meeting of oredi- 

iSw BaBKBCPTCT— -LlQUIDiTtOK, 1. 

Proof— Inquiry into coDsideration of debt. 

Bee Bahkbcptct — Pboop. 2. 

Beoeiving Order — Act of bankruptcy com- 
mitted before Jan. IBBl. 
&e Bamkbuftot — Beoeiving Obdeb. 1, 



Xm. BABBBTTFTOT—LIQinSATIOV—ctnifc 

arrangement or composition were passed. In 
.lanuary, 1883, two of the creditors applied to the 
CoQrt of Banbmptcy by motion, under snb-a. 12 
of B. 125 of the Bankruptcy Act, 1869, for an 
adjudication of bankruptcy against the debtor. 
At the adjourned meeting on the 28th of March, 
t8S3, the creditors resolved that it was inexpe- 
dient in the interest of the creditors that any 
fnrther proceedings should be taken under the 
petition, and that application should be made to 
the Court to discharge the receiver, and dismiss 
the petition, or stay all further proceedings under 
it The Begistror, on the 3rd of May, made an 
adjudication. The debtor appealed, and on the 
hearing of the appeal an dtej was made by a 
Mend of his io pay the debts of the two creditors 
full, and to provide for their costs of the appli- 
tion, the payment to be made by the friend 
out of his own moneys, and on undertaking being 
given by him that ueither directly nor indirectly 
should the payment be made out of the debtor's 
assets: — Hdd, that, notwithstanding the resolu- 
tion of the 28th of March, and having regard to 
the fact that the receiver had not been dis- 
charged, the liquidation proceedings were still 
pendiDg, and that if the adjudication order was 
discha^d, no other creditor would be injured, 
for that the Court woald have jurisdiction to 
adjudicate the debtor a bankrupt on the applica- 
tion of any other creditor. 
The adjudication was EUKordingly dischajged 



Q the t 



1 the 



' to appoint special 



Befusal of 

ntanager. 

Bee Banebuptot — Omoui. Bbobiveb. 
2. 
XUI. BA BKB UPTgT— LiaPIPATIOB— fosotu- 

ttOTU — FaUare to poM — Deiai/ — Pmeer to a^udi 
eale DAtor a Bankrupt — Pendency of Froceedingg 
— Poieer fo order freeh Firnt Meeting of Credilore 
—Bankmvtcy Act, 1869 (32 * B3 Virl. c. 71), 
a. 125, ni&->. 12.] A debtor filed a liquidation 
petition in August, 1879. A receiver of his pro- 
perty was at once appointed, and injunctions 
were granted te restrain some of the creditors 
from proceeding against him for their debts. The 
first meeting ^ th£ creditors was held on t~ 
20th of October, 1879, when il was «eolved 
adjonm to the 15th of December, 1879. Similar 
resolutions for adjoummeut were passed again 
and again, the meeting being ultimately, on tht. 
ISIh of November, 1882, adjourned to the 28tb of 
March, 1883. No rcaolntions for liquidation by 



undertaking of the debtor to apply to the Court of 
Bankruptcy for leave to summon a fresh first 
meeting of the creditors : — Held, by Baggnllay 
and C(4ton, L.J,, and tembU per Boweu, LJ., 
that the Court had jnrisdiction t« order a fresh 
first meeting of the creditors under the peti- 
tion. Ex parte MoHerht. Re MoHenrt 

[84 Oh. D. SB, 5S L. J. Ch. ST, 48 L, T. D21. 
[SIW.B.878(OX) 

S, Bex^tUioiti — Begiitraiion ^- Loctu 

Standi to oppose — " OrediloT — Bankrupley Ad, 
1869 (32 £ 33 Viet. c. 71), a. 125— Bankruptcy 
, Bulei, 1870, TT. 67,70, 271, 295,] Upon the hear- 
' ing of an application to register liquidation rea»- 
Intions no one has a tocu» itandi to be heard in 
opposition but a creditor wbo has previoosly 
proved a debt in the mode prescribed by the 

A pOBOQ who clums to be a creditor, and in 
ttiat character to oppose the registration, cannot 
prove his debt when he comes before the Kegis- 
trar lo oppose. If he has not previously proved a 
debt he cannot be heard. Ex parte Baosteb. Be 
Baqstbii ~ 24 Ch. 0. 477, S3 L, J. Ch. 194, 
[4S L, T. 372, 32 W. B. 21E (CA.) 

8. BexAiitiont — Begiitraiion — Preienee of 

Debtor at JfeeKna— ffdiwr by Creditor of SttttM- 
tory Condition*— Higld to oppoie Begiltratioa — 
Foraua Defeet— Bankruptcy Act, 1869, is. 82, 125 
(iii.)— Banfcrupfaji Balet, 1870, r. 295. Ex parte 
HoLijaicEB, Be Cox W. B. 18S3, p. I8B (.CA.) 

4, StaleaieKt of Afairt—Time to uUcA 

Intereit on Debt ehovM be calculated — Bankruptcy 
Act, 1869 (32 A 33 Vicl. c. 71), «. IIG— Bank- 
ruptcy Bulea, 1870, rr. 77, 92, 274— Bonfcrupfcy 
Fonw, 1870, No. 39.] In a debtor's statement of 
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XIrt, BUXaiTFTCT— LIQUIDAHOV— oonf. 
bis affidn presented to the flrat meeting of hb 
liredtton nndei a liquidation petition under the 
Buikniptoy Act, 1869, he it bouod onlj to thew 
the state of hie affaits at the date of Uie filing of 
the petitioti, and ie not, therefore, boand to cnl- 
onlate intereat on iotereBt-bearing debts beyond 
that data. Decision of Bacon, C.J. (52 L. J. 
Ch. 724, *8 L. T. 616, 31 W. E. 675, 1883 Diji., 
OoL 22), reversed. Eic parte Fewimor. En Snsid 

res Ch. D. ass, es i. j. ch. mb, m i, t, 109, 

[S« W. a. 808 (CA.) 
JMwharge of debtor — After-acquired pro- 
See BaNXBDFTOI — DlSOSABOB. 2. 

—^ Irnslee — Appointment of— Time. 
See Bauxbcptct — Tbusteb. i. 

ZIV. BAKEBUTTCT— KEEnKQ OF CBZSI- 

I0B8. — Aaplicalion /m- Order of Discharge before 
(JOM of Bankniptai — At»eid of Crediton — Meet- 
ing mmmoned b^ Trnttee — Adt!erti»emenl — Bank- 
mplejf Aet, 1969 (32 A 33 Vicl. c. 71), ei. 21, 
48, IS—BanlmpUy SnUi, 1870, rr. 89, 95, 138, 
' 142.] 'When a meeting of the croditora of a 
bankmpt under the winkruptcy Act, 1S6B, is 
BUDUDoned by the tnutee (for the purpoge, e.g. 
of aacertaining whethei the creditors will assent 
to an application by the ban^lapt for an order 
of discharge) it is only necessary that it should 
be BDUunoned by means of a, notice seat by 
the tmstee to each creditor in accordance with 
the provisioDS of rule 9S ; it is not necessary 
that advertisements of the meeting should be 
published as provided by rule S9 in reference to 
tbe first meeting of the creditors. — Sect, 78 has 
not the effect of incorporating the Bankruptcy 
Bules into the Act for tlie purposes of construc- 
tion. But even if tbe rales are to be considered 
an, by virtue of s. 78, incorporated into the Art, 
s. 21 does not make rule 89 applicable to meetings 
munmoned by the trustee, a special provisioo for 
tbe ennunoniug of such meetings being made b; 
role 95. hx parte Coben. Be Cohen 

[11 Q. B. A. Se, S3 1. 1. Ch. 641. BO I. T. 347, 

[32 w. B. eea (c.a.) 

Pr^ence of debtor at — Besolutions for 

liquidation. 

See BANKBitproi — Liqiudatidh. 3. 
Beeolutiomi for liquidation — Failure to 



See ButKHmrroT — Costs. 2. 
XT. BASKBU7T0Y— inmjAL SXAmiOB— 

Seewed CredUor—Valvatioa of SecUTtly—Fart- 
nerihip Debt — Security on Separate Eetate — Set-off 
—Bankniptcy Act, 1869 (32 * 33 Vict, c 71), 
1. 3S.] A lather and son were partners in 
business. The fatber mortgaged real estate, 
which was his separate property, to the bankers 
of the flrm, to secure the balance for the time 
being of the current account of the firm. After- 
wuds he contracted to sell the real estate, and 
the bankers joined in the conveyance to the 
purchaser on tlie terms of an agreement that the 
father should deposit the purchase-money with 
tbe bankers in his own name, at interest ; that 



XT. BAHKBirPTCT — XtmTAL DEAUHOS — 

eottUnued. 
the deposit should be a secnrity to the bankers 
for the debt of the firm, but that, subject to that 
security, tlie deposit should remain tiie separate 
property of the father ; that, until payment of 
tbe debt of tbe firm, the father should uot be 
entitled to withdraw any part ot the depow^ 
but, until demanded by the bankers for payment 
of the debt, he shonld be at liberty 1« draw out 
half yearly the interest on the deposit; and that, 
in case demand sbonid be made by the bankers 
for jiayinent, they might, at any time after the 
expiration of twelve months from the making 
of Ibe demand, but not sooner, apply the de- 
posit, and the interest thereon ttoia the time 
of making the demand, in or towards the pay- 
ment of the debt of the firm. The fatber 
also entered into a covenant for payment of 
the debt of tbe firm. This arrangement was 
carried out. ' 

Beld, affirming the decision of Bacon, C.J.B. 
(18 L. T. 910, 1883 Dig. coL 3il), that, tbe 
arrangement being a iona fide one for tbe pur- 
pose of ^ving a secnrity to the bankers, in 
snbstitution for their security on the real estate, 
the bankers could prove in tbe liquidation of the 
father and son against tbe joint estate for the 
fHiU amount of their debt, without deducting 
the amount of the deposit, and tijat no set-off 
arose by virtue of sect 39 of the Bankruptcy 
Act, lSb9. Ex parte Caldhxtit. Re Uabt 

[ss Ch. D. Tie, sa l. 3. ch. 6is, so L. I. eei. 

[82 W. B. 396 (O.A.) 

XTt BAinsnPTCT— OFFICIAL BZCZITBR— 

Appe(d~-Apv^Tance on — Costs^ As a genereJ 
rule the official receiver, thougn served with a 
notice of appeal, ought not to appear on the 
hearing, unless there are special ciKumatanoes 
which he desires to bring before the Court, and 
in the absence of speoial circumstanoeii he will 
□ot be allowed his costs of appearance. Ex 
parte DuoN Ann Wilsom. Se Ziafiji 

[13 a, B. D. Its, fiS L. J. Ch. 769, 50 I. T. 414, 
[38 W. B. 887 (CA) 

* Be/utal of, to appoint Special Manager 

^Difcretion— Bankruptcy Aet, 1883 (46 * 47 
Viet. c. 52). M. 12, 66] The Chief Officii 
Beceiver having refused to sanction the appoint- 
ment of a epecial manager selected by a majority 
□f the creditors, an ex parte application was 
made to tbe Judge in Chambers for an order 
directing the receiver to reconsider his decision 
and sanction the appointment, field, by Cave, J., 
that the Court had no jurisdiction to intorfere 
with the receiver's discretion, which was ab- 
solute. Be Writtakbb - SO L. T. filO 
Foreclosure — Interim Beceiver — Substitu- 
tion of Official Beceiver. 
See FOACTICB — Beceiveb. 6. 

XTJI. BAHKBUPTCY—OBDEB Ain> OISTOSI- 
TIOB — ArUeiet ttol amvecled miffc Bunnell — 
BanhrM^ Act, 1869 (32 <t 33 Vict. c. 71), 8. 15, 
(m6-«. 57) When a trader is in possession at his 
place of business of articles not in their nature 
connected with bis biuiners, and the truatee in 
his bankruptcy claims the articles on tbe ground 
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ZVn. BABKEUFTOT— (OlDSB AHB DIBPOBI- 

IIOK — emUinMd. 
that the buihrnpt whs the lepnted owner of 
them, macb atronger evidence will be reqnired 
to prure the reputed ownerabip than in the owe 
of articles connected with the businesB, the 
inrerence from the Datore of the uticlea being 
that the; are not connected with the bniiness. 
' LovBBiHa, Be Mubbel M Oh. D. 81, 

[52 L. J. Oh. gsi. ta L. 1. 24a, 

[32 W. B. UT (C.A,) 

— Parinerthiv — Bharel ia name of one 
--Goods "^Bankruptcy Ad, 1869 (32 * 
83 Fief. 0. 71X «. 15 (5>— Bonftruirfcu Act. 1883 
(46 * 47 Tict. e. 52). e. 44 (iii,). »■ 168.] A., a 
partner in a etookbroking flmi, purohosed Bhares 
of a Railway Co. with moneyii of the firm, the 
aharea being re)(iatered in his sole name. Calls 
were made on A. alone an such registered owner, 
but were paid with monejB of the firm ; and the 
dividends received by A. were credited by him 
to the firm. A. depoaitod the certificatee of the 
eboree with the firm's banker as aeonrity for 
advances made io the firm. The Arm, and also 
A., having been adjudicated bunkrupt ; — Held, 
by Bacon, T.C., that the ahoret wore "goods 
in the poaseuioD, order, or diaposition " of the 
firm " in their trade oi business " within se. 44 
(Iii.) aud 168 of the Baokniptcy Act, 1883, and 
therefore belonged to the firm's trustee in bank- 
ruptcy. Colonial Bank r. Whinney 
[fil L. T. SM, 82 W. B. 8T4, W. S. 1SS4, p. IBD 

8. Pictures lent for Exitibilioa—Sanh- 

Tvplcy 0/ Exhibitor— Bankmpley Act, 1883 (46 
<£ 47 7ict. c. S2), a. 44 (iii.) Fictorea lent by the 
proprietor to the artist who painted them, to be 
exhibited by him at a pnblio gallery amongat 
other piotnres by him exhibited there for B»le, do 
not, on tbo bankruptey of the nrtiat, pass to the 
trustee as being gocda in his order and dis- 
poailion within the above sectioD. Ex parte 
biiDQEON. Be Cook - W. B. 1SS4, p. 124 

BiUofsale. 

See BiLi, or 9it,B — Opebation. 2. 

BlU. OF Sale — ItEQIBTBATION. 1. 

XVin. BABKBTFTCT— PEOOr.— JJmtMJon by 

IViHtee— jljmlinifioB by Creditor to expunge — 
hoait Standi— Bankruptq/ Act, 1869 (32 & 33 
Viet. e. 71), : ZO—Bankruplcy BuUi, 1870, 
67, 70-74.] A creditor who has proved a debt 
in a bankruptcy baa an interest which entitles 
him to apply to the Coart to expunge the proof 
of another creditor which has been admitted by 
the trustee. Ex parte ftlxHB[UAN, Be Stenbon 
[2( Ch. D. Ill, A3 L. J. Ch. 403, GO L. T. 226, 
[32 W. a. SSI (CA.) 

2. Evidence — Admis»S>iliti^Banknipl'> 

Statement of Affair'— Judgment Debt-Inquiry 
intc Con»ideratiun.} An admission of a debt, 
contained In a bankrupt's statement of his affairs 
made after the oommenoem^it of the bankmptey 
proceedings, is not evidence as against his 
creditors of the existence of a debt, even though 
the statement was verified by his oath (wi^unt 
cross-examination), and he has since died.^The 
Court of Bankniptoy is not conclusively bnund 
by a jodgment for a debt, but has power, on a 



ZVm. BiXKRVFICY—VaOOl— continued. 
claim to prove the debt in the bankniptcy of the 
judgment debtor, te inquire inte the oonaidera- 
tion for the debt — But, quare, wtether it will 
do so tmleas a primd facie case of snspicion ia 
shewn. Ex parte Bivell. Be Tollkhichk. 
(No. 1) - 18 Q. B. D. 710, Bl t. T. 876 (OX) 

8. Loon from BuHding Society — Premium 

payable in Jtufofanents.] A member/if a building 
society borrowed item the society, on the security 
of a mortgage, £1200, fur which he was to pay 
£144 premium and interest at 5 per cent, per 
bnnum. The principal, premium, and interest 
were made payable by Uie borrower to the society 
in a filed number of monthly instalments, uach 
of which comdated of principal, prominm, and 
interest. The borrower having filed a liquida- 
tion petition, and the mortgage being in- 
auflJoieot: — HeU (afflrming Uie deciaion of 
Bacon, C.J.), that the premium was not in the 
nature of interest, and that the society were 
entitled to prove for it in the liquidation. Ex 
parte Batb. In re Phillifb - 87 Oh. D. BOB, 
[61 L, T. 690, SS W. B. 601 (OX) 



-Porffl 



— Cbmp«Mlioi 



The nde that neitJier a , 
partner, nor the representativoa of a deceased 
partner, can prove in the bankmptey of the 
continuing or surviving partner or putners in 
competition with the joint creditors of the firm 
of which the partner, or retired or deceased 
partner was a member, has no application unless 
there has been aotoally proved in the bankruptcy 
some debt in respect of which the bankrupt or 
banknipte and the reiired or deceased partner 
were joinfly liable. 

The mere possibility that such debts may bo 
proved in the bnnkroptcj is not sufficient to 
introduce the application of the rule. Ex parte 
Andrews. Be WnxioxON - 2fi Ch. S. BOa, 
[G8 L. I. Oh. 411, BO L. T. B7&, 32 W. B. 650 (O.A.) 

6. Partner in one Firm the secret oiui 

sole Principal in anoOver Firm — Bankruptcy of 
both Firms — Bight of Proof by one Firm againk 
the other.'i A. and B. traded in partnership as 
A. t Co., in England and abroad, A. managing 
the home btuineas and B. tbo bronoh abroad. 
C. and D. carried on hnainesa in England as D. 
& Co. under an agreement by which C. was to be 
the sole principal of D., who was to be tlie 
manager <j the business at a salary with a share 
of profits. Business transactions took place in 
England between A. & Co. and D. & Co„ and on 
the bankruptcy of both flrma a large balance was 
dne to A. & Co from D. & Co. C. was in fact 
the agent of A., who was the secret and sole 

giciixd of D., but this was unknown to K and 
. nntil after the bankruptcy, and D. had held 
himself out to A. & Co. and others as a principal. 
The trustee of A. t Co. tendered a proof agamat 
the estate of D. for the balance due ttoat D. & 
Co. to A. 4 Co. :— fleM, by Cave, J., that the 
proof could not be inataiDed, for that, under the 
circumstances, there was no contract between D. 
and A. that D. sfaonld pay for the goods that had 
been supplied. Fhi parte Gliddon. Be Wakehah 
[13 a B. D. 13 
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XVllL BAHZBUFTCrr— FROOT-^eoiiltiiiiecL 



6. 



Partnenhip — Breath of J^mbI by 



Firm — Joiut and ^eceral lAabQihf — Joint Judg- 
merU against Firm — Merger of tevaral LiahiUty — 
Bankruptqf of Firm — Bight of Pfoof a^inst 
Separate Estate."] Where a firm is adjudicated 
bajikrnpt on a judgment debt reooyered against 
the firm jointly, if the partners are also seye- 
rally liable in respeet of the same matter by 
r»Bison, for instance, of its arising out of breach 
of trqst, the several liability of the partners is 
not, solely by reason of the creditor having sued 
for and obtained a joint judgment, merged in 
such judgiuent, so as to preclude a proof by 
the judgment creditor against their respective 
separate estates, j^xixirfe Chandler. jBe Davi- 
son - - 18 Q. B. B. 60, 50 L. T. 686 

7. Partnership — Fraudulent Pledge by 



Firm — Other Security Itdd by Pledgee — Separate 
Guarantee of one Partner — Marshalling Securities.'] 
A partneo'ship firm wrongfully pledged to their 
hankers, to secure a debt of the firm, the 
delivery warrants of some brandy which had 
heen left in their custody in the ordinary course 
of business by the owner. One of the partners 
in the finn had no knowledge of the fraud. The 
debt due by the firm to &e bankers was also 
secured by a septtiate guarantee of the innocent 
partner. The iirm fil^ a liquidation petition, 
and the bankers sold the brandy, and applied the 
proceeds of sale in part payment of tiieir debt. 
The owner of the brandy knew nothing of the 
pledge until the stoppage of the firm. The 
separate estate of the innocent partner was 
sufficient to pay all his separate creditors in full 
(including die balance remaining due to the 
bankers), and to leave a surplus : — 

Heldj that the owner of the brandy was 
entitled to have the bankers' securities marshaled, 
and, to the extent of the value of the brandy, 
to have the benefit of the guarantee, and to 
prove against the separate estate of the innocent 
partner. 

Ex paHe Alston (L. R. 4 Ch. 168, 19 L. T. 

542, 17 W. R. 266), followed. Ex parte Salting 

Be Stbatton 25 Gh. B. 148, 68 L. J. Ch. 415, 

[49 L. T. 694, 82 W. B. 460 (G.A.) 

8. Preferential Debt — Wages— Enmloyer 



and Workman — Payment of Wagesin Coin — Deduc- 
tions to pay Doctor — Bankruptcy Act, 1869 (32 & 
33 Vict. c. 71). 8. 32— Truck Act (1 <fe 2 Will. 4, 
c. 37), ss. 1, 2, 3, 4, 23. By an arrangement 
between employers and their workmen certain 
deductions were made from the workmen's 
wages (which were paid monthly) for a " doctor's 
fund," which was established for the purpose of 
paying a doctor, who attended the workmen and 
their families and supplied them with medicines 
in case of illness. The sums thus deducted 
were handed over by the employers to the doctor 
from time to time. There was no contract in 
writing between the employers and the work- 
men authorizing the employers to make the 
deductions, nor was there any evidence that the 
doctor had accepted the liability of the employers. 
The employers filed a liquidation petition, and 
at this time there stood to the credit of the 
*^ doctor's fund,'* in their books, a sum of £149, 
which had arisen from deductions thus made 



XVnX B AlJU iU J raCX — PBOOF— conftntKirf. 

firom the workmen's wages, and bad not yet been 
paid over to the doctor : — 

Held, that there had been no valid payment 
(withm the Truck Act) of the £149 to the work- 
men, and that they were entitled to be paid the 
£149 in taXL out of the employers' estate as un- 
paid wages. 

Whether, if the £149 had been in pursuance 
of the arrangement, actually paid over by the 
emplovers to the doctor, in discharge of a debt 
for which the worlanen were liable, or if the 
doctor had accepted the liability of the employers, 
the Truck Act would, notwithstanding the absence 
of a contract in writing signed by &e workmen, 
have aj^lied, — Quxre. Ex parte Coopbb Be 
MoBBis - 26 Ch. B 693, 61 L. T. 874 (G.A) 

Bankruptcy of shareholder — Proof by 

company. 

See Company — ^Winding up. 2. 

— Judgment recovered after act of bank- 
ruptcy. 

See Bankbuptot — ^Pbotbcted Transac- 
tion. 1. 

Secured creditor. 

See Bankbuptoy — Seoubed Crbditob. 
3,4. 

Trustees' costs — Deed of assignment for 

benefit of creditors. 
See Tbustee. 6. 

XIX. BAKXB17PTGY— FBOTEGTEBTEAirSAG- 
TIOK — Notice of Act of Bankruptcy — Onus of 
Proof — Judgment recovered after Act of Bank- 
ruptcy — Barikruptcy Act, 1849 (12 & 13 Vict, o. 
106), s. 165.] When a creditor claims to prove in 
a bankruptcy in respect of a debt which came 
into existence after the commission of the act of 
bsmkruptcy on which the fiat was based (the 
bankruptcy being under the Bankruptcy Act, 
1849), the onus is on him to prove that he had no 
notice of the act of bankruptcy before the creation 
of the debt. — Ex parte SchuUe (Law Rep. 9 Ch. 
409. 30 L. T. 478, 22 W. R. 462), followed. Ex 
parte Rbvell. Be Tollemaohb. (No. 2) 

[18 Q. B. B. 727, 51 L. T. 879 (G A.) 



2. 



Shipbuilding Contract — Power for 



Buyer in the Event of Bankruptcy of Builder to 
use Materials belonging to Builder in completion 
of Ship.^ A contract for the building of a ship 
providea that, if at any time the builder should 
cease working on the ship for fourteen days, or 
should allow the time for completion and delivery 
of the ship to expire for one month without the 
same having been completed and ready for 
delivery, or in the event of the bankruptcy or 
insolvency of the builder, it should be lawful then 
and thenceforth for the buyer to cause the ship to 
be completed by any person he might see fit to 
employ, or to contract with some other person for 
the completion of the work agreed to be done by 
the builder, and to employ such materials belong- 
ing to the builder as should be then on his 
premises, and which should either }iave been 
intended to be, or be considered fit and applicable 
for the purpose : — 

Held, that, so far as this clause applied to the 
bankruptcy of the builder, it was void as against 
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XIX. BAinCSVFtOT— rBOTECTEO TEAXSAO- 

TlOS—eotUinaed. 
the truBtee in hia bankraptc; ae being an 
attempt to oontiol the nser after bankniplCT of 
property vested in the bankrupt at tlie date of the 
bankmptc;, and aa depriving the trustee of the 
right to elect vrhelh^ ho would complete the 
ahip or not aa nigbt eeem meet advantBgeous for 
the cieditors ander the bankniptcy, and trana- 
ferriag that right of election to the bnjer : 

Hdd, also, tbat, this clause haring been put in 
force by the bayer on the filing of a liqaidation 
petition bj the builder, the oser of the builder'B 
goods in the completion of the ship coald not be 
justified on the ground of a gnbaequant cesser of 
work on the ship. Sx parte Babtbb. Ex parte 
Black. In n Walkbb - 86 Gh. D. filO, 
[53 L. J. ClL BOS, SS W. B. 809 (O.A.) 
Notaoe of act of bankrnptoy — Eelation baok 

of tnutee'B title. 

See BaNKBCPTCT — Tborcee. 5. 
Transfer of proper^ — Payee in good fiiith 

and far valuable consideration. 

See Babkkuptot — Fbaduj.wit Phbteb- 



XX. BAKXS1TFICT— BSCXIVniO OXDEB— Je< 

^ Bankmptq/ eomtaitted before tlie lit of Janaary, 
iSSt— Pending lAqaidaiion Proaeedingt— Proof 
of Act of BankniBtcs — Appearance of ZMitar — 
Sankruples Aet, 1883 (46 ifc 47 Viet. e. 52), ». 4, 
fi, 7, 169— BanJcrupfew RuUt. 1883. rr. 139. 262. 
263, 264.1 A receiving order 



- BEClUVUrO OBOHt— 



I he made 



bankniptoy committed before that Act came into 
operation, bnt in respect of which no bankrnptoy 
proceedings had boon taken before that date. 
And the tact tliat liquidation proceedings under 
the Bankruptcy Act, 1869, were pending when 
the Act of 1SS3 came into operation, and that 
those prooeedingB afterwards came to an end by 
reason of the creditors failmg to pass any ifboIu- 
tioD, does not affect the power of the Court to 
make the receiving order. — If, on the hearing 
of a bsnlcruptcy petition, the act of bankruptcy 
alleged is not strictly proved, bnt the debtor 
appears and does not raine the olijection, and a 
receiving order is made, be cannot an an appeal 
from tbat oider raise the objection. Ex parte 
Pbatt. Be FiLA'TO 18 Q. B. S. 884. S8 L. J. Ch. 613, 
[SO L. T. SBi, 32 T. ■&. 480 <CA.) 
8. Pa,ition~Dom,iea of DAlor—Onia of 



XX. BAimtlTPTOT - 

eonltnued, 

domicil is English as disticgaished from Scotch 
or Irish, inasmuch as bis domicil of origin might 
have been Scotch or Irish, and in either uf tliose 
cesee he would not by entering inio the BritiKh 
Bnny have lost his domicil of origin. — Telverlon 
V. YOverUm (1 8w. & Tr. 574), and Brown v. 
Smith (15 Besv. 441), approved and followed. — 
The cases relating to Anglo-Indian domicil oom- 
menled on and explained. Exparte Cdhmhoham. 
Be MiiOHELL 13 Q. B. S. Hi. 6S L. J. Oh. lOST, 
[61 L. T. 447, 83 T. B. 88 (O.A.) 

S. Petitimi — Signature — Bankruptcj/ 

RuU>, 1883, r. 125.1 A bankruptcy petitiou is 
aofficiently signed by a person acting under a 
power of attorney Irom the petitioning creditor. 
Ex parte RicaABoa. Be Wallace 

[A a. B. D, 88, 61 L. T. 661, 33 T, B. 66 (CA.) 

4, Poteer of Court to re/iue— " Sujieieni 

Cause" — Execution of Creditori Deed — Bank- 
ruptcg Act, 1883 (46 d: 47 Vict. c. S2), t. 4. 
hA-i. 1 (o), .. 7, mfr-M. 3. 15, 16, 17. 18.] Tlie 
fact that shortly before the piesentation of a 
bankruptcy petition against a debtoi be has. with 
the assent of a large majority of his credibirs, 
executed a deed assigning the whole of his 

Eroperty to trustees appointed by the crediltva, to 
B administered by them as in bankruptcy, is not, 
within the meaning of sub-s. 3 of B. 7 of tl>e 
Bankruptcy Act, 1883, a "sufBcient cause" fur 
refusiag to make a receiving order on tlie 

Stition. Ex parte Dixoh and Wilson. Be 
xos - 13 Q. B. D. lis, S3 I. J. Ch. 769, 

[50 L. T. 414, 83 T. B. BS7 (C.A) 

Bankruptcy notice, 

See Bankbeftcy — Act or BAUBBDrrcn. 



Proof^Oficer in Britieh Army serctno otrf of 
Engiand^Bankmptcy Act, J883 (46 <t 47 Viet, a 
52), t. 6, suiM. 1 (d).] Sub-B. 1 (d) of s. 6 of thi 



Bankruptcy Act, 18^ enacts thatacreditor shall 
not be entitled to present a bankruptcy petition 
against a debtor unless (itiler ofi'a) "the debtor 
is domiciled in lilnglaud": — Hdd, that this must 
be taken to mean domiciled in England, as 
distinguished from Scotland of Ireland. — The 
onus is, in the first inatauue, on the petitioning 
creditor to prove the domicil, though he may 
adduce such prima fade evidence as wiU throw 
the burden of disproving the domicil on the 
debtor, — Bat the mere fact tlut the debtor bears 
an Englisb name, and is an officer in the British 
army, docs not raise any prenumptiun tbat his 



Petition — Lease — Forfeitum on tenant 

being bankrupt. 

i9ee Lashlokd and Tekaxt. 9. 
Bescinding— Application by debtor. 

See Baskbdptoy — Jdbisdiotion. 3. 
XXI. B&XXBTJPTCT— SSCITEIXII CBXDITOB— 
Judgment Creditor — Elegit — Seizure be/ore l»t 
Jan. 1884 — Bankruptcji of Debtor before delivery 
of Goods— Banknt^ey Aet. 1883 (46 it 47 Fict. 
c. 52X M. 15, 146, 169.] Where a writ of eUgit 
was issued at the suit of H., a judgment oieditor, 
and the sheriff took possession of the goods in 
Deo. 1883, bat had not delivered them before the 
3lBt Jon. 1884, when the debtor was adjudicated 
bankrupt ;—.ffeZ(i (by Cave, J.^ tbat H. was 
entitled to have the goods delivered to him, such 
a case being intended to be dealt with by the 
lempojary provisioos of s. 169 of the Banfcnipti^ 
Act, 1883, and not by the pennanent provieions 
of s. 45. Ex parte Hough. Be Windas {or 
WiBDCs) - - SO L I. 818, S8 W. B. 640, 

[W. X. 1BB4, p. S6 



S, Jjidgment Creditor — Poueuion of 

Sheriff under i'i. Fa. — ■ SutsegueiU Utdging of 
ElegS — Bankruptcy AcL 1869 (32 Ji 33 Viet, 
c. 71), >. 87. Exparte Shaw. Be Uehdebson 

[W. X. 1SB4, p. 60 (CA.) 

3. Petition — Valaatiim of Security — 

Banlmiptcy Aet, 1883 (46 & 47 Vict. c. 52}, ». 6 



> 
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XXL BAmEUFTOT— BXCUBED OEEDITOK— 

continued. 
itab-e. 2) ; fched. 1, rr. 10, 12 ,- tehed. 2, tr. 9, 10, 
11, 12, IH.] When a secured oreditor presenU a, 
hioikrapUsY petition aguinat bia debtor it ie not 
ueoeBaaTy tliat tbe estimate given by tbe 
petitiriner of tlie value of his eecuritj Bhoold bo a 
true estimate ; but, if an adjudication is made, 
the trustee in the bankruptcy will be entitled to 
redemi tbe aecurity at the amount of the 

Etitiouer's estimate. Et parU Tatlob. Be 
lcee - - - - 1SQ.B.D. ISS 

i. Proof by, for BaJonee of IMit above 

atKlied Valve of Security — Bankruptcy Act, 1869 
(32 * 33 7to(. e. 71), >. 126— Getwroi Bvlei, 1870, 
Btde 272.] The eOect of rule 272 of the Oeneral 
Kules, 1S70, read together with b. 126 of the 
Bankraptey Act, 1869, is that in oampoeitiaii pro- 
ceedinga under b. (126 a secured creditor, who 
prorea for tlie balance of bia debt after doiiucling 
the assessed value of his security, aud after- 
vrards realizea the security, must pay to the 
debtor auy surplus realized above the EiBsessed 
Talue, after allowing interest upoo the assessed 
value Irom-the aasessmeut until ihe realization. — 
Bo, beld, affirming the decision of the Court of 
A{H>eal, Soci^TB O^eoale de Pabis it. Geen 
|> App. Oh. 606, AS L. 3. Ch. 1S3, 49 L. I. TSO, 
[83 W. E. S7 (H. L., E.) 
Jud^est creditor — Inquiry into couaidera- 

tiou for debt. 

8^ Bansbuptoy — Pboof. 2. 
• Partnership debt — Seouritj on separate 

estate— Set-off, 

8ee BAHKBUFrar — Hctcal Dbaukos. 
XXn . BAHKBOPTCT— TBAHBFEB OF 7B0- 
CJSSLnXBB—Certificaie of Judge — Diseretian— 
Appeal— CotU—Bartkrupley Act, 1883 (46 4 47 
Vict. c. 52). M, 97 (mi-j. 2), 104 (eub-i. 2y-Bank- 
ruplcy Bulei, 1883, rr. 16. 17, 111 (3).] 'I'he 
refusal of the judge of a county court to grant a 
certificate, under role 16 of the Bankruptcy 
Boles, 1883, that in his opinion the proceedmgi 
nnder a bankruptcy peutiun would be more 
advantageously conducted io another court, is an , 
order from vhich an appeal liee, if the judge has 
refused to exercise bis cEscretion in the matter. — 
In axich a case the Court of Appeal, if it is of 
opinion that the oertiflcat« ought to have been 
granted, will not refer the matter back to the 
county court, but will itself grant the certificate. 
Two partners in trade presented a bankruptcy 
petition in a county court. Their statemeut of 
afl&iis shewed that they bad lost nearly £200,000 
in five years' trading. Some of tlie creditors 
applied t« tbe judge for a certificate that in his 
opinion the proceedings would be more advan- 
tageously conducted in the London Court. The 
judge Tefused the application, on the ground that 
It was premature. An appeal was presented, bat 
was afterwards withdiann, and on this occasion 
■ome mrrespondence took place between the 
•olicitors of the applicants and the solicitors of 
other creditord wno opposed the proposed 
transfer. The application wus afterwards 
renewed, and there was evidence that the 
debtor* owed a large amoont to creditors in 
Loudon, Liverpool, and other places, and that, in 
order to varry out a proper investigation of their 



XXn. BAHEBTTFTOT — TBAEiTXB OF FBO- 

OEBBIBaB — continued, 
accounts, it would be necessary to refer to the 
books of various merchants in London with whom 
they had tradtd, and also to the books of their 
baiuets and of the baokers' London agents. 
The judge refused the application, on the ground 
that the appliosnts were estopped by the corres- 
pondence between the solicitors from making it ; 
— HeW (by Mathew & Cave, JJ.), that fliere 
was no auch estoppel, and that, as the judge had 
therefore decided on a wrong ground, be hnd in 
effect refused to exercise his discretionary power, 
and there was an appeal from his decision. — 
Beld, also, that under tbe circumstances the pro- 
ceedings ^ould be more advantageously con- 
dncted in the London Court, and that tbe 

iked for ouj 

and the Divisional i 
certificate.— Per Cave, J. If a 
to renew tbe application for a oertifloate had been 
in fact entered into between the solicitors of the 
apjrlicants and the solicitors of the other creditors, 
it could not have al&cted the power of the Court 
to make the certificate, thongh it might have 
affected the riglit of the applicants to costs. — 
Order made that tbe applioaute should have their 
costs out of the debtors' assets, in case tlie 
creditors shoidd tdtiutatety approve of the pro- 
posed transfer. Ez parte ^ahbs. Be Waleeb 
[13 Q. E. D. 4H 
TTTTT BAmBUFTOT-TBITSTEB— Recount— 
Order of Board of Trade for—Noa-aympliance — 
Order of Court for comjiiaace—CondHiimal order 
for ctrtnmitioi— £ontruptey Act, 1883 (46 & 47 
Vict. 0. 52), M. 102 (5), 162 (2 b).] The Board of 
TiBde having made an application to the Court 
under s. 102, subs. 3 of the above Act to have an 
order enfcroed which had been made by the 
Board under s. 162, subs. (2 b), against a trustee 
to submit to the Board an account of receipts and 
ospenditure, the Court (Cave, J.l rnade an order 
directing the trustee to comply with the order of 
the Board of Trade within seven duys after ser- 
vice, but refused to add to the order a conditional 
order for committal. Ex parte Boabd of Tbase. 
EcMahobits . - - saw. B. lOOS 

S. Appeal— Coete—Perionaltiability for.} 

The trustee in a bankruptcy apphed to the 
County Court for its approval of a composition 
offered by the bankrupt and sanctioned by resoln- 
tiuns passed by the creditors under sect. 28, The 
Judge refused to give bis approval. The trustee 
appealed to the Chief Judge, who held that the ap- 
proval of theCourt ought til be given. On Uio appli- 
cation uf dissentient creditors the Court of Appeal 
restored the order of tl le County Court Judge ; — 

Htld, that the trustee was entitleil to apply t^ 
the County Court, but that he ought not to have 
appealed. Consequently, though he was allowed 
out of the bankrupt's eetote his costs of the appli- 
cation to the County Court, he was ordered to pay 
personally the costs of both appeals. Ex parte 

BTBAWBBISaE. Be HiCEHAN - 25 Oh. D. 266, 

[S8 L. J, Ch. 8E3, 49 L. T. 638, 3S W. E. ITS (O.A.) 

8. CoTiduct of Sale — Application to Court 

by Equitable Mortgagee for a Sa^-^IneugUiieid Se- 
euriig— Colli of Truitee—Bankruplcy flules, 1870, 
IT, 78, 79, SO— Bankruptcy fluJei, 1883, rr, 68-70.] 



( 51 ) 



COMPLETE ANNUAL DIGEST 



( 52 ) 



XZUI. BJjnQUJPTCT---TB1JSTEE--0(m<intte({. 
WhssD. an eq[mtable mortgagee applies to the Oourt 
to realise his security, the coDduct of the sale is 
in the discretion of the Court. As a geoeral rule 
where the security is sufficient the conduct of the 
sale will be given to the trustee, but where the 
security is insufficient the conduct of the sale will 
be given to the mortgagee. In either case the 
costs, charges, and expenses of the trustee, pro- 
perly incurred, will l:^ a first charge upon the 
proceeds of sale. Ex parte Habbison (or Lloyd's 
Banking Co.). Re Jordan - 13 Q. B. D. 228, 
[58 L. J. Q. B. 654, 50 L. T. 594, 88 W. B. 158 

4, Liquidation — AppointTnent more than 



Six Months from filing of M*etitton — Bankruptcy 
Act 1869 (32 & 33 Vict e. 71), 88. 6, 125, «w6-«. 7.] 
A trustee can be appointed by the creditors under 
a liquidation petition, though more than six 
months have elapsed since the filing of the peti- 
tion.— JSu parte Fenning (3 Ch. D. 455, 35 L. T. 
830, 25 W. B. 185) discussed. 

The last clause of sub-s. 7 of 8. 125, relates 
only to the effect of the appointment of a trustee 
under a liquidation after he has been appointed, 
and does not impose on the making of the ap- 
pointment any limitation similar to that which 
Dy s. 6 is imposed on the making of an adjudi- 
cation of bankruptcy, viz., that the act of liank- 
ruptcy on which the adjudication is founded 
must have occurred within six mouths before the 
presentation of the petition for adjudication. Ex 
parte Credit Co. Be MoHenby 24 Oh. D. 858, 
[58 L. J. Oh. 161, 49 L. T. 885, 82 W. B. 47 (O.A.) 



5. 



Title of — Belation Ixick — Bankruptcy 



Petition — Mon^ received by petitioning Creditor's 
Solicitor from Vebtor during pendency of Petition, 
aTtd paid over to petitionirM Creditor — Liability of 
Solicitor to refund to Trustee — Principal and 
Agent,'] Pending the hearing of a bankruptcy 
petition, and with notice of the act of bankruptoy 
on which it was founded, the solicitor of the 
petitioning creditor, as his agent, received from 
the debtor various sums of money as consideration 
for successive adjournments of the hearing of the 
petition, and these sums he paid over, or accounted 
lor, to his client (the petitioning creditor). After- 
wards an adjudication was made on the petition : 
— Held, that, the solicitor having received the 
money with notice of the act of bankruptcy to 
which the title of the trustee related back, the 
payment by him was a wrongful act, and he was 
liable to repay the money to the trustee, and was 
not discharged by the payment to his own princi- 
paL Ex parte Edwards. Be Chapman 

[18 Q. B. D. 747 (O.A.) 

Action by — Security for costs. 

See Practice — Costs. 12. 
Application by, to have bankruptcy reopened 

— Burden of proof. 

See Bankruptcy — Composition. 4. 

Costs and charges — Annulment of adjudi- 
cation. 
See Bankruptcy — ^Annulment. 

Disclaimer of lease by. 

See Bankruptcy — Disclaimer. 

' Meeting summoned by — Notice of. 

See Bankruptcy — ^Mestinq op Crbdi- 
tobs. 



XXTTL BANXBUPTCY— TBUSTEE— oonf«ntie<Z. 

Purchase by, of mortgaged estate — Bight of 

second mortgagee. 
See Mortgage. 20. 

Recovery by, of property fraudulently trans- 
ferred. 

See Bankruptcy— Act op Bankruptcy. 
11. 

Shareholder, liquidation of— Right of trus- 
tee to be admitted on register. 
See Company — Shares. 3. 

Title deeds — Custody — Life estate of 

bankrupt's wife. 
See Title Deeds. 

BAHKBUFTOY— Acceptor of bill of exchange- 
Appropriation of securities. 
See Bill of Exchange. 7, 9. 

Extinction of power of advancement by. 

See Power. 9. 

Judgment debtor — ^Bankruptcy after seizure 

but before sale — ^Poundage. 
See Shsbifv. 5. 

Life estate determinable on. 

See Will— Construction. 13. 

Lunatic. 

See Lunatic. 7. 

Mauritius, law of— Validity of adjudication. 

iS^ee Colonial Law. 10. 

Scotch law — ^Notour bankruptcy. 

See Scotch Law. 4. 

BANKBTTFTOY KOTIOE. 

See Bankruptcy — ^Act op Bankruptcy. 
3—8. 

BAKXBVPTOY BITLES. 

See List of Rules at Beginning of 
Digest. 

BABBISTEB — ^Authority to consent to order. 
See Pbaotice— Judgment. 1. 

——Brief — Indorsement on — Difference as to 
terms. 
See Practice — Judgment. 5. 

Certificate of — Building society — Issue of 

shares. 

See Building Society. 5. 

Costs of third counsel. 

See Practice — Admiralty. 7. 

Costs — Two counsel. 

See Practice — Costs. 5. 

Fees — Signature of counsel. 

See Practice— Costs. 6. 

Opinion of — Privilege. 

See Practice — Discovery— Documents. 
11. 

Quebec — ^Rights and remedies — ^Remunera- 
tion. 
See Colonial Law. 6. 

Slander — Words uttered during judicial 

proceedings — ^Privilege. 
See Defamation. 3. 

BASE FEE — ^Mortgage by tenant in tail in 
remainder — ^Disentailing assurance. 
i6^ Mortgage. 27. 
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'BUTASO — Legitimation or, Bcoordlng to law of 
mieiD& domic 11. 
See COKFUirr of Laws, t 
BACTARDT — Summon* — Beroiee in Scotland — 
Jwitdietion of Jvitieei — Battardy Act, 1872 
(35 & 36 Vict. c. f^)— Summary JurUdictioa Acti 
(42 £43 Fief. 0.49. and 14 [fe 45 Viet. e. 2i).'] By 
44 4 45 Viot. c. 24, b. 6, " A court of aummaiy 
iuriadiction in England dnd a sheiiS' court in 
Sootland ahall reBpeotively hare juriadiotion by 
order or dooroc to adjadge a patson witlira the 

■jnriBdiotion of the ooiit to pny for the msinte- 
nacce aod education of a baBtard child of which 
he is the putative father," •' notwithstaDdinf; tliat 
Huch person ordinarily leaidea, or the child has 
be«i bora or the mothet of it ordinarily reaidea 
whera the court is Bnglieh, in Scollund, or vbae 
the court IB Scotch, in Bogland, in like natanm 
•8 the court hu JDiisdiotton in an; other oase" : 
— Hdd, that this enactment does not enable a 
mmmonB mider the Bastardj Act, 1672, iesued 
1^ the jn«tioe« in Bn^aiid to bo served on the 
putative father in Scotland, and therefore where 
meh summonB is served in Scotland and the 
person bo Berved does not appear at the hearing, the 
jugticeahavanoiorisdiction to make an affiliation 
order. Beo. «. Thohpsok 13 Q. S. D, SSI, 

m L. J. H. C. as, 60 I. T. 1ST, 387; 
[S3 W. B. 89B, 4S J. P. S34 (C.A.) 
[Affirmed by H. L., W. H. 1884, p. 230.] 

2. SammoiK — Defect in fwue of—Juris- 

dietion of Jueticei — Soitardy Laici Amendment 
Jet, 1872 (35 4 36 Vict. c. 65), st. 3, 4.] ffaW, 
by Mathew and Day, JJ., tbat a defect in a 
blutardy aununona do«e not neceBsarily oust the 
jurifldiction of justices, but is an irregularity 
which is waived by the appearance of the putative 
father and his failing to take objection at the 
hearing. Bed. v, Flbtoheb - Gl L. T. 3S4, 
[32 W. A. BS8, 48 J. 7. 407 
BATH— Supply of water for— Meter. 

Sec WATBBWORKa COUFAKT. 

BEXB HOTTflE. 



-" Idle and disorderly persona " — Col- 
li era on atribo. 
See Vaobant Acts, 



BILL OF COSTS— Receiver's— Taxation— Objec- 
See Practiob — Bbcbitbd. 2. 

Solicitor's. 

See SouorroB. 2 — 16. 

BILL OF EXCEABGE (and PBOKUBfflBT 

FOTE)~Jeoeptance t'n Blank — Right to JUi 

?p Drower's A'oma after Death of Aeceptifr — 
rJneijMiE and Barely — Diteharge of SwrMy — 
Lttchet of Creditor.] AbUiofei *- " 



BILL OF EZCHABOE (and IStOKISBOBT 

ROTE}— continued, 
drawer's name being added after tjie death of 
the acceptor. 

A debtor gave his creditor a bill of eichange 
accepted by himaelf, but with the drawer's name 
left blank. The Plaintiff at the sama time, as a 
surety, deposited with the creditor oertificotes 
of stock in a joint stock company as collateral 
security for the debt. 

Tha debtor died without the creditor ba^ng 
filled in the name of the drawer, and his estate 
wae insolvent. 

The bill was never presented fbr payment, nor 
was noticogiveti to the Plain tiffof its nun-payment: 
—Held, that the creditor had not discharged the 
Plaintiff from his BuretyHhip by hifl omission to 
flU ap the drawer's name and to give notice of 
the non-payment of the bill to the Plainlift 
CAirmn ti. White 96 Oil. D. 666, SO I. T. 670, 
[SaW. 0.692 

S. Contideration — Antecedent LiabSity — 

BiUt of EsvAanqe Ad, 1882 (45 4 46 Vict. c. 61), 
1. 27.] Upon adissolntion of partnership between 
S. 4 F. hi August, 1881. a written agreement was 
entered into, whereby, after reciting tbat 8. had 
brought mto the business £2000, it whs agreed 
(1) that 8. ahould retire as from the 31at of July, 
1881, (2) that F. should pay to B. £2000 withiu 
three years, with interest at 5 per cent, and in- 
demnify S. against partnership debta; (3) that 8. 
shonld accept the £2000 in full satisfaction of his 
share in the partnerahip; and (4) that a deed 
shonld be executed to effect the agreement. F., 
in September, 1881, gave 8. a promissory note for 
the same £2000, payable on demand i—Beld, re- 
versing the decision of Denman, J. (52 L. J. Q. B. 
420, 48 L. T. 547, 1883 Dig. col, 42), that there 
was valuable oonsideration for the note. 8tott 
t>. Faiblahb - as L. J. (t. B. 47, 49 L. T. SSfi, 
[SB W. B. 864, W, H. IB88, p. BOO (CA.) 

8. Liability of Farliet— Action by Indor- 

»eet againtl Indoriera.'] No action will lie by a 
ten as indorsees of a bill of eschan^ against their 
indorsera if a member of theplaintm's firm bo one 
of the indorsers. Fostbb, Hiqht 4 Co. v. Wabd 
[1 0. ft E. 168 

4. laabHity of Fartiel — Indoraement of 

PromtMDry Nolei at Co-Baretiei — Liability of 
Lndonen to equal Contrifjuit'on inter se.] 'I'he 
liabilities inter ee of saccessive indorsers of a 
bill or note must in the absence of all evidence to 
the oontraiT be determined according to the 
ordinary .prmciplea of the law merchant, whereby 
a prior indorser must indemnify a subsequent 
one. But ths whole circumstances attendant 
upon the making, issue, and transference of a 
bill or note may be legitimately referred to for 
the purpose of ascertaining the true relation to 
each other of the parties who put their signatures 
upon it either as makers or indorsera ; and reason- 
able inferences derived from these tacts and 
clrcuraatancea are admitted to the effect of qua- 
lifying, altering, or even inverting the relative 
liabilities which the law merchant would other- 
wise assign to them. — Where the directors of a 
company mutaally agreed with each other to be- 
come sureties to the bank fbr the soma debta of 
the company, and in pursuance of that agreement 
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BILL 07 EXCHANGE (and FBOXIflSOBT HOTE) BILL 07 EXCEABGE (and PBOXIflSOBY NOTE) 

— continued, — continued, 

successively indorsed three promissory notes of him. — In re Chthenburg Ckmmercial Co, (44 L. T. 

the company : — Held, reversing the judgment of 166, 29 W. B. 358) approved and followed. Ex 

the Court below, that they were entitled and parte Neok. Be Broad 18 Q. B. D. 740, 

liable to equal contribution, inter se, and were [51 L. T. 888, 82 W. B. 912 (CJL) 

not liable to indemnify each other successively ^ a^^.^4i^^ f^ j *,*«.«/«*.,•« w«« if/,* 

•ocotdiDg to the priority of their indoraements. »; TZ^i!!"^^^,^ terRi^i;,^T 

ReyJL y. FJl^fer (10 G B. (N.8.) 561) Z^j 6^^^?J^FSlM.r^J^^ *? IT 

48 L. T 358: 29 W. E. 17) dLinguished. ^tCT"X J. TcS/'aBd^rr^iZ^^ 

,,tt^^^ *°^*ol£wi,?^t 1/^ JiSrt l">«» in partnerdiip with the Defendant C. under 

(arts. 2340 and 2346) the Uw of Eng^d, in the flrm^" J., P. & Co." Both firms employed 

force on the 30th of May, 1849. u apphcable to ^ ^^ ^ ^ ^ j,^^ York. The ftrm at 

the question rauied in thia appeaU »ti«>ON^ Pemambuoo were in the habit of receiving ordera 

V. Whitfield » ^fP- <^ '^ ^ \'i Jj %^^; from peraons there for the purchase of ioods ia 

, w '•^i^i: ff^: ♦;:!;„ «„i New York Upon receipt of these orders that 

•• Negotiability— Uncertainty as to tune ~ i„.t_,„iaj fy-f. t jvernm.l firm who instructed 

of payment. MnxBBr.POAOE «Am«.^|2 g" ^'^"eJri^.ia^i ^b a^d sU^ 

A XT J* c J' \. V X • •-<.*'•*•-/ them to the Pemambuco firm, at the same time 

, , «;. : ^""^^ «^ dishonour, what is reason- ^^j . ^^ y^^^ ^^ ^^^ ^ ^^^ ^^ To enable 

able time for giving. Smith v. Poellon ^^ ^^ ^^^ ^^ ^^^^ g ^^ ^^^^^ ^^ exchange 

w o w , L« -^mw- *• «w ("f on the Liverpool firm and sold them in New York. 

7. Secunttes for --- Appropriation -• A€^ r^^ ^^ v^ere not drawn for the precise amount 

i^tances for Accormnodatton of Drawer-Remit- ^^ ^^^ shipments, but for round su^ which were 

tonce* to cover Acceptances-Insolvency of Acceptor ^^^ j^^ j^^ ^^^ ^^^^^ ^^^^^^ ^^^^^^ ^ ^^^ 

^Specific ^proprmtim- Interest credited by ^y^^ liyerpool firm. B. advised the Liverpool 

Ac^tar to Drawer,} A banker in London was ^^ ^^ thrbills, and with the advice forwarded 

m the habit of accepting for the accommodation a statement of his account with them. To each 

of a customs, a merchajit in Sweden, bills drawn ^^ ^^ atteched a counterfoU headed " Advice of 

on him by the merchant, who used to remit other ^^^^ ,. ^^^ containing a memorandum of the date 

billstothe banker to put him in fundstomeet and amount of the bill and the name of the drawer, 

the acceptance when Oiev became due. The with the words ** Against shipments per " (naming 

^'^^'i, "^'i^ *^%^''^T^^® ?£ J^ImT^iIT'"' the vessel). "Plewe protect the dmft as advised 
gene^ly discounted ^e remitted bills before above." The Liverpool firm, on the bills being pn- 
they fell due. and paid the proceeds to his current gented to them for a^ptence, detached the counter- 
account with his own baiters. He rendered ^.^^ ^^^ retained them in their own possession, 
yearly accounts to the customer, and in those rphe Plaintiffs were the holders for vSue of three 
accounts he credited ^ with interest on the ^^ ^^^^ y, g ^^ ^^^ Liverpool firm in accord- 
amounte of the renutted bdls from their due ^^^ ^^ the above course of dealing, the goods 
dates, and debited him. with interest on the p^ehased with the proceeds of the bills Ling 
amounte which he paid m discharge of the ac- ^^^ , g ^ the Pemambuco firm, and the 
ceptences. The amounts of the biUB remitted by bills^laing being also sent to that firm, 
the customer did not always exactly <»rrespond ^^ ^^^ ^^g ^^ f lg79 ^^^ Liverpool firm 
with the amounte of the acceptences which they ^^ ^ payment, and on the foUowing day the 
were intended to coyer. In April, 1883, the gooXarriv^ at Pemambuco, and were? with the 
banker accepted a bill for £450 drawn on him l^^ ^^ ^^ deUvered to the person^ who had 
by the customer and matunng on the 2l8t of ^^^^^ themfthe purchase-moneVbeing received 

?K ^^^ 2^ ^®J, w ""^^^^ ^^ ^^^Tt "^"i* ^ l>y tiie PernainbucS firm. 

the banker a bill for £450 upon W., of London, J^rphe three bUls of exchange being dishonoured 

payable at sight Thw bill was receiv^by the y^ ^y^^ Liverpool firm, the llaintife brought an 

banker on thelTth of July, and the proceeds were ^^ion againstthe Peiambuco firm claiiidng to 

paid to hw bajikere and earned to his current j^^^^ ^^ y^^ ^^ ^^^ ^^ ^^ proceeds of the 

account On the 20th of July the bankOT stopped ^ ^^ ^^ ^^ that the latter had been spe- 

payment His acceptance for £450 was dishonoured ^.g^ appropriated to meet the bills, but the 

the next day, and the customer had to i»y it. In Defendants elided to retein the proceeds against 

November, 1888, the banker filed a liquidation ^ ^^^^^ ^^^ ^ ^^^ ^^^^ ^^^^ Liverpool firm :- 

^^?j iT* xu -xA J vii fi i^Aftn i. SeU, by Bacon, V.C, that there had been no 

HM. that the remitted bill for £450 was not ^^^j^ fg^ appropriation, and action dismissed, 

specifically appropnated to meet the banker's ^^^^ ^i^,^^^^ co^ui. 

T^^Tl^'l ^^^' ^"l^V^i^^if^T^* ""^ ^^ ix^rte Banner (2 Oh. D. 278, 45 L. J. Bk. 

the till had been received by the banker before 73 ^£j. ^99 24 W. B. 476) considered. Phelps. 

the commencement of the hquidatwn, the cus- Stokes & Co. 1?. Combeb - 26 Ch. D. 765, 

tomer was not entitled to the proceeds m specie, [-53 j^ j^ ^h. 1184, 61 1. T. 16 

but could only prove for the amount as a debt in ^ ' 

the liquidation. 9. Securities for — Appropriatixm of Con- 

Semblcj that, if the remitted bill had remained signments — BiU of Exchange draton against Goods 

in specie at the commencement of the liquidation, — Insolvency of Acceptor — Rights of Bill-holder 

the customer would, on retiring the acceptance, and Drawer — Interest credited by Acceptor to 

have been entitled to have the bill rctilmed to Dratoer,'] Bankers in London, at the request of 
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BILL 07 EXCHAKGE (and PBOXISSOBT HOTE) BILL OF EXCHAHOS (and PEOMISSOBY HOTE) 

— continued. continued, 

M., who was acting as the agent in London of S., Cheque — Negotiability — Countermand of 

a merchant at Shanghai, on the 16th of March, drawer. 

1883, granted to S. a letter of credit for £20,000. See Scotch Law. 1. 

The letter authorized S. "to draw on us four Instrument signed in blank — ^Purchaser for 

months' sight for any sums not exceeding £20,000, value. 

such draft or drafts to be accompanied by bills of See Compant — Shabes. 4. 

lading and invoices of te^ nurchased according Irregularity in-Estoppel by conduct. 

to order of M., and shipped by steamers to Lon- g^ Estoppel 4 5 

t^re^L^^^n^fJ^tZ^^^ — Order for payment of maney-S^p duty, 

us agSist our acceptances. And we hereby agree ^ Assignmbnt of Debt. 3. 

with you, and also as a separate engagement with Promissory note— Alteration— Discharge of 

the bond fide holders respectively of the bills ??'**i7* 

drawn in compliance with the terms of this credit, ^^ Principal and Subbty. 6. 

that the same shall be duly accepted on presen- Promissory note — Conditional payment— 

tation and paid at maturity, if drawn and nego- Bankruptcy notice. 

tiated on or before the 31st of December, 1883." See Bankbuptcy— Act of Bankbuptoy. 

It was agreed that a commission of 1 per cent. 3. 

should be paid to the bankers on all drafts drawn Promissory note— Consideration. 

under the credit^ and M. agreed that he would See Contbact. 1. 

meet all the acceptances on or before their due Stamp duty. 

dates, "the usual rate of 2J per cent being /See Revenue. 11. 

allowed on all prepayments." Bills were drawn ^--- ^-i - ^y^rvA 

by S. under this credit against various parcels of ^"^ o a t* 

tea consigned by him to M. for sale. In each ^^ Ship-Bill of Lading. 

case the bill mentioned the parcel of tea against BILL OF SALE : — 

which it was drawn, and purported to be drawn I. Fobmalities. 

under the letter of credit, the date of which was II. Opebation. 

mentioned, and the bills of IfiMling and other IIL Possession. 

shipping documents were in each case attached to IV. Registbation. 

^e bill. S., in each ca^e, advised the bankers of j, bh.!, oF 8ALE-F0BMALITIES-4^(tow-^ 

the drawing of the bill, menUomng the tea jy^^^tion of Occupation-BilU of Lu Act, 

agaiMt which It was drawn and the name of the ^878 (41 & ^2 Vict, cfsi), «. 10, 8ub4, 2.] Where 

vessel by which it was shipped. S. discounted ^he giantor of a bill of sile wm described in the 

tiie bills with a Cheese baij£, and their agent in ^^^1^^ ^^ therewith as ** carrying on business 

London presented the bills for a<»eptance, and in ^ ^ ^^^ ^^^ .^t merchant and dialer in pro- 

?''^^''^i''^i r^P^f '^?^''S^.*\\^'?*''^ ^ions and general goods. at...L., under the 

Wing and other documents attach^ to the Lon- ^^^ ^^ ^^ £ ^^^ wTsupply Association,- but 

^'''' ^'^"* '.h ^^r J"*""^ ^^ ^A^^ ^"^ wis in fact only the saliSi manager of such 

warehoused with a d^k company As M. from business, of which he had formerly been the 

time to time required portions of the tea for proprietor :- -ffeW, affirming the decision of 

dehverytopurchasers, the b^ers handed to him ^J^^ g ^^^ J^ j^»(48 j^ T. 831, 31 

warranto or dehvery orders, he paymg them the ^ ^ ^gl, 1883 Dig. SdL 45), that his description 

value of the tea compn^ therein, The monevs ^^^ ^^^ ^^ ^^^J^ Ooopeb v, Davis 

thus received were paid te the credit of the ^ r^^ ^ £. 329 ^0 JL^ 

general current account of the bankers with « ^^^^. jri^».i»^oi 

their own bankers. In an account in their books „ .,f ' 77"/^^,^"?^^ ^f ^L ^^ 

with M., they debited hun with the amounts of ?'^JS ?L^I^a^^: ^^^A^^^ "I^a^*^ a "In ^'f ^? ' 

the acceptances and credited him with the 1882 (45 A 46 Ftoi. c. 43X w. 3, 10.] A bill of sale 

amounte received by the sales and with 2i per gj?°*^ ^y ^y of absolute transfer must shll be 

cent, according to the agreement.— The London ***^*^.\? ^^ ^^"^""f P^Vji^^lt' i^' ^^^- h 

bankers suspended paynfent and filed a liquida- o^*^®, ^^"» ^l Sa^? f SLF^,' "^ ^^* section is 

tion petition before their acceptances matu/ed :- fP?*^ P *^® 4^* ^^J^^^ ^^^^ ^ ^' ?? it relates 

JBTeWrthat. having regard to the terms of the *« ^>"« ?^f ^^ g^^«° ^ ?% ^^ 8^^^*^ ^J?' **^5 

letter of credit, the bill-holders cpuld not claim ^y™,^"* ^^ "^^^^y-T-,, • ' ^J ^^^^ i' *^?, 

any specific appropriation of the teas to meet the S'?*^!^^. ^'^ following Svnft v. PanneU 

ac^ptances i-But, held, that S. was entitled to (^^^' 6*)' Casson «. Chubchoit 

have the teas which remained in specie at the L«>» ^- J- H- B. 3JS0, 00 L. T. 068 

date of the suspension (but not the proceeds of 5* Attestation and Execution — Form of 

the sale of the teas which were sold before the Affidavitr^BiUs of Sale Act, 1878 (41 & 42 VicL c, 

suspension) applied in payment of the §kccept- 31), «. 10— Cancellation hy Second Bill of /Safe.] 

ances.— JFW^ v. Forbes (4 D. F. & J. 409) dis- The affidavit of attestaljion aild execution of a 

tinguished. Mc parte Deveb (or Devbbs). Be ^^1 ©^ sale did not, in terms, state that the 

SusB - 13 Q. B. D. 766, 61 L. T. 487 (C.A.) attesting solicitor was present when the deed was 

executed, but did state that the deponent was 

Acceptance by directors — Personal lia- present, that the bill of sale was duly attested, and 

bility. that the deponent and L., the attesting solicitor, 

Ste Company — ^Dibsctobs. 2. were the only attesting witnesses. A second bill 
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I. BILL or 8ALB— lOBlULIXIBi— amhntMd. 

of sbIo wBfl afternaidB executed, betvevn th& 
•iiDie partieH, HDd in respect of the aame guodit and 
debt, reciting that it wa« exLcuted bvcaiue doubt? 
bod arisen whether the oCBdavit <if execution nl 
the formbr bill of sale waa BufScient. Held, 
afSfmiog the judgment of Stephen, J., at the 
(rial of BU interploidcr isBue, (1) that the afflda- 
Tit was iufflcient, tta it in effect stated that the 
attesting tolicitor was present at the execu- 
tion of the former bill of sole, and (2) that the 
second bill of sale did not cancel the Urst, for it 
was not intended to take effect nnlesa the firat 
piored inralid. Ford t. KeOle (9 Q. B. D. 139, 
51 L. J. Q. B. 558, 46 L. T. 666, 80 W. E. 741) 
and SmaU t. Butt (L. R. 8 C. P. 64, 42 L, J. 
C. P. 20, 27 L. T. 555, 21 V. E. 1&3) dUtin- 

gUighed. CoOFEBD. ZETFBffT S8 W.B. 408(C.A.) 

4. — — Form- — JgrwmenttopayuportUctnan'Z 
— PoatT to eeize and tell oil Defautt in »ne\ Pay- 
ment— BilU af Sale Act (1876) Amendment Ael, 
1882 (45 ± 4li Viet. c. 43), u. 7, 9, 13.] A bill of 
, sale, given by waj of neciirit; fm payment of 
moner, contained an agrocmont by the grantor to 
paf the Bum advanced and interest upon demand 
made iu writing, and gave power to the grantee 
to seize and sell the goods oa default in papnent 
on demand in writing : — Beld, that the agreement 
to pay the money on demand was not an agrae- 
ment to pay it at a stipulated time in accordance 
with the form in the schedule to the Bills of Sale 
Aol (1878) Amendment Act, 1882, and that 
therefore the bill of sale was void by e. 9 of that 
Act:— Held, also, by Brett, H.R., and Fry, L.J. 
(Bovren, L.J., doubting), that the bill of sue was 
Toid on the ground that it gave power to sell on 
default in payment on demand without waiting 
for five clear days as requited by i. I'd. Hetheb- 
IHOTOK V. Gboohe (No. 2) . 13 a. B. D. 789, 
m L. J. 0. B. BTfl, U I. T. 413, 
CSS W. S. 103 (OA.) 

5, Form—BOU ofSala Act (1878) Amend- 

mmt Act, 1882 (45 * 46 Viet. e. 43X m. 7, 9— J»- 
stfwnent not in tuxordanee teUh the Form oiMn ^ 
Om Aet.'l By a bill of sale the grantor assigned to 
the grantee tbe goods enumerated in the scbednle 
thereto, by way (rf Becutity for the payment of 
£300 money advanced and £180 for agreed capi- 
talised interest thereon at tbe rate of 60 per cent. 
per uTiTnim ^ maMng together tbe sum of £480, by ' 
instalments of a obtain amount, at certain speci- 
fied dates. The grantor also covenanted, amongst 
other things, that she would deliver to tho grantee 
the receipls for rent, lulea, and taxes, in respect of 
the premises on which the goods asaigned might 
be, when demanded "in writing or otherwise; " 
and also that she would not make any assignmant 
for the benefit of creditors, or file a petition for 
liquidation or composition with oreditors, or do or 
suffer anything whereby she should render herself 
liable to be made or become a bankrupt. It was 
also by the said bill of sale agreed that if tho | 
grantor should break any of the covenants, all the : 
moneys thereby accured should immediately be- 
come due and be forthwith paid 1« the grantee, 
and it was provided that Uie chaltels assigned 
should not be liable to seizure for any other causa 
than thobespeciUed in the Billsof Bale Act (1878) 
Amendment Act, 1882 -.—Ildd, that the bill of I 



1 1. BILL OF BAL«-FOMIAlITIBa-«mlitiiied. 

I sale was void, as ni>t made in the form given in 
the Bchednle : — Sdd, also, that the bill of sole 
coulci not be supported, inasmuch as it enabled the 
grantoB to seize tbe goods npon a failore by the 
grantor to produce the receipts fiw rent, rates, and 

I toxes, after a verbal • demand.— Judgment ot the 
Queen's Bench DivUiim (10 Q. B. D. 414, 52 L. J. 

' Q. B. 334, 48 L. T, 433, 31 W. E. 523, 47 J. P. 

I 392) afflruied. Davis o. Bertoh 11 Q. B. D. 837, 

I [fiS L. J. Q. B. 636, S3 W. B. 433 (CA.) 

fl. Form—Billt of Sale Act, 1882 (45 * 

46 TicL e. 43), u. 7, 9— iinirumeni not in aeeord- 
ance leitt the Form ia the SdieduU to Us Arf.] 

I By a bill of sale eiecuted two days before his 
bankmptcy, A. (the grantor), In con.'.deration of 
£30 paid to him by B., and also in conBidoration 
of £10 charged by B. by way of bonne, assigned 

I chattels to 1). by way of mortgage for payment of 

I £40. A. thereby agreed that he would " forth- 
with " pay to B. the £40, together with interest 
and costs then due thereon, and also pay Uio 
rent, tales, and taiee, and the premiums for 
insurance, and would "forthwith" after every 
payment prodooe and deliver to B. the receipts 
for the same. On de&nll in payment of the 
sums thereby secured, "or if he should do 
or suffer onything whereby he should render 
himself liable to become a bankrupt, or remove, 
or suffer the chattels to be removed from the 

t remises, or if eiecution shoold be or should 
ave been levied against the goods ot A.," or if 
he should make default in the performance of 
any of the covenants, or commit any breach 
thereof— it should be lawful for B. " forthwith or 
when ond as soon as he should think fit" to enter 
and take poBsession, and after laSring possession 
to relinquish and again take posscsHiou as otten 
and whenever he should think fit. All expenses 
of entry and seizure (including a fee of 5 per 
ceni on the whole amount then due and secured 
by the bill of sale), and in the exercise by B. of 
any of the powers rightB, and remedies therein 
oontained, were to be added thereto and to form 
part of the sum secured, as if such costs, charges, 
payments, damages, and expenses had originally 
oonstituted an integral pari of the advanoe. It 
was also provided that further advances not ex- 
oeedlng £100, inight be mode and added to the 
security ; and it was finally provided (in the 
terms of the form in the schedule to the Bills of 
Sale Act, 1882), that the chattels (hereby assigned 
should not be liable to seizure or to be taken pos- 
session of by B., for any aiuse other than those 
expressed in sect. 7 of the Act, 

ifeW (by Bacon, V.O.), having regard to the 
provision for bonus in addition to tbe sum 
actually paid by the graittee, and especially to tho 
power to seiM in events other thon thoee 
mentioned in sect 7, tliat this biil of sale was 
void as being plainly in oontravenlion of the pro- 
visions of the Act ot 18S2, and the form in the 
schedule thereto ; and that the defeots were not 
cured by the flnol proviso. Ex parte PKiBct 
Re Williams - 35 Ch. S. 606, 58 L. J. Oh. 600, 
[49 L. T. 476, S2 W. B. 187 

T. Form— £ti& of Sale Ael, 1882 (45 * 

4G Viet. e. 43), $. 7.] By a bill of ehIc the 
mortgagor agreed (1) not to jiermit or suffer him- 
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L BILL OF SALZ—TOBMAUnSB—eonlinued. 
■elf to be eaed for an; debt or debti jiuti; dos or 
owing, &c., (2) on demand in wiiting tc produoe 
and fihnw to the mortgagee the receipts for tbe i 
tent, mtes, and taxes, (3) to insure the property 
aesigned in offlcea in liudon and Weatmioster, to 
be approved by the mortgagee, in default whereof 
it should be lawful for the mortgagee to insure 
and add the premiDnu paid by bim to the socurit;. 
The bill of sale empowered the mortgagee, on 
breach of any of the mortgagor's voveuaiitB, to 
seize, An., and also contained a clause to tbe 
effect that tbe ptopetty should not be liable 
to seizure for any cause other than those speoifled 
in s. ? of the Biilfl of Sale Act, 1882 -.—Held, that 
the bill of sale was not void as filing to comply 
with tbe form required by the Bills of Bale Act. 
1882. FiTRBEB IT. Abbet - - 1 0. fc E. 186 

B. JPWm — Smeral Mortgagtti^-Comoli- 

doHoa of 8eairiUe»~BilU of Sale Act. 1878, 
AmeiidmtMt Jot, 1882 (45 A 46 Vict. c. 43), m. 7, 
9.] A bill of sale which is in its terms so com- 
plicated as to sabatantially vary from the form 
in tbe schedule to the Bills of Sale Act, 1878, 
Amendment Act, 1382, is void by a. !) of that 
Act, notwithstanding it may not contravene any 
of the other sections. — Therefore a bill of sale 
made betweeu the grantor and four sets of 
mortgagees to secure different debts owing to 
each respectively at differe'Qt times, 4itb a 
declariition that iu case of default in payment of 
any sum thereby seonred or ot anj other default 
meutioaed as a cause of seinure in a. 7 of that 
Act, it should be lawful for the mortgagees to 
seize and sell the goods assigned, was held by 
(he Court of Appeal, reversing the decision of the 
Queen's Bench Division (12 Q. B. D. 132. 53 
L. J. Q. B. 175, 50 L. T. 631, 32 W. R. 388), to 
be not in conformity with the form in the 
Bcbednla, and void. — Semble, the snm secured 
ahonld be made payable on a specified day, and a 
bill of nde ma^g it payable on demand is 
contmry to such form. Melvillb v. BTBJsaKB 
[18 Q. B. D. S9B, fi8 I. J. ft. S. 4B2, 50 L. T. TT4, 
[3SW.S.890(C.A.) 

9. Inutraitee — Agreaineiil for payment by 

Gronfor of JntKrance Prmnmiu and prodaeliiM 
and dtUvery of Beeeipt* — " Maintenatux of it' 



idiatt^ that the grantor will pay all premiums 
neoessaiy for insuring and keeping insured the 
chattels against loss by fire, and forthwith after 
every payment in respect of such insnranoe 
produce, and, if required, deliver to the grantee 
the receipt or voucber for tbe same, is not un- 
necemary for the maintenance of the security, and 
does not contravene tlie Bills of Bale Act (187S) 
Amendment Act, 1882 (45 & 46 Vict. c. 43). 
Hakhohd e. HooKmo - - 19 (L V. S. SBl, 

[13 L J. Q. B. SOB, SO I. T. 2«7 

10. &aUmeniof Conmderalion — MldaitU 

on BaTutrafton— Jural — Omunon pf Commii- 
tionei'i TiOa—BUh of Sale Aet, 1878 (41 4 42 
Viet.e. 31), si. 8, 10.] Tbe consideration fora bill 
of sale is sntHciently stated, so as to satisfy the 
lequiremeals of sect. 8 of tbe Bills of Sale Act, 
1878, if it is stuted with substantial accuracy — if 
the true legiil or business effect of what actually 



I. BUI 0? BAL^—roBMALTima— continued. 
took place is stated. Strict literal accuracy of 
statetuent is not neeessai;. 

The affidavit fileil on the registiatioD of a bill 
of sale was sworn before a Commissioner to 
adminiatrr odtfas, but in the jurat he merely 
signed hia name, and did not add his tide as 
Commissioner : — 

Held, that, notwithatanding this omission, the 
affidavit was sufficient Sx parte Johnson. Be 
Cbaphah • 36 Oh. D. S3S, (S L. J. Oh. 769, 

[60 L. T. 314, SS T. E. 603, U J. P. 648 (OX) 

11. Statement of Coniideraiion — Gon- 

lidertUum, £30 — £15 repayable on Demand — 
Immediale Demand— BUlt of Sale Act (1878) 
Amendment Ad, 1882 (45 4 4fi Yiel. c. 43).l 
A bill of sale expressed to be in oonaideration of 
£30, of which £15 is repayable on demand and 
the rest by monthly instalments, may, in the 
absence of evidence that the transaction is a 
sham, be valid, notwithatanding the Bills of Sale 
Act (1S7S) Amendment Act, 1882, a. 12, if £30 
is bona fide paid io the grantor, oven altboogh, 
at his own request, demand for £15 is imme- 
diately made by the grau1«e, and it is at once 
returned to him. Davu (en- Davies) v. Usheb 
[18 0. B. D. 490, 5S I. J. a B. 493, 
[SI I. T. £97, S3 W. S. B33 

13, Staiemeal of Contideraiioa — 6tov>- 

ing Orov»-^After acquired. Property — " Separat^y 
ainimed'—" By may of Securtty"—" SpeciJUally 
detaibed"—BilU of Bale Act, 1878 (41 * 42 
Vict. e. 31), M. 4, 1—BHU of Sale Act (1878) 
Amendm^t Act, 1882 (45 & 46 Vict. e. 43), u. 4, 
5, 6, ntt-«. 1, u. 8, B, and aeh."] A bill of sale, 
duly registered and dated the 30th of April, 
1883, and made between one grantor and three 
grantees, recited that two of the gnmtees (R. 
& D.) were liable as nuieties for the grantor on a 
bill of exchange fbr £60, which had been dis- 
counted at a bank ; that two of the grantees 
(D, & E.) and one 0. were liable as sureties for 
the grantors CD a InU of aicbange for £100, 
which bad been disoonnt«d at the same bank; 
that the grantor was unable to meet the said 
bills, and was also in nrgent need for a further 
sum of £45, and had applied to the grantees to 
take up the said two bills of exchange and make 
bim a further advance of £45, which they had 
agreed to do in oonsidetation of the grantor 
entering into the bill of sale, " for the purpose 
of securing repayment to them with iut^eat 
as well of the said sum of £45, as also of 
tbe said two bills of £60 and £100 reapeo- 
tively with all expenses due therqon." The Dill 
of sale tben witnessed that " in consideration 
of the sum of £45, now paid to tbe said " 
grantor "by the said grantees (the receipt where- 
of the said" grantor "hereby aoknowledges), 
and of the covenant on tbe part of the grantees 
hereinafter contained," tbe grantor cotenanled 
with the grantees on demand to " pay to the 
grantees all and every the said several sums of 
' £60, £100, and £45, and all costs, charges, and 
expenses," aud meanwhile to pay intoreat there- 
on. The bill of sale also witnessed that " in 
ftirther pursuance of the said agnement and in 
considerution of the ptcmises," the grantor 
assigned nnto the grantees "nil the crops now 
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growing, or which shall at any time hereafter acted as solicitor for both H. and 0., and on the 

during the continuance of this security be grow- execution of the deed retained, with C.'s consent, 

iog in or upon *' certain farm-lands in the grantor's £9 out of the £10 in payment of his bill of costs 

occupation, ** and also all horses, cattle, carts, in the matter, and only handed C. the balance of 

carriages, implements of husbandry, farming £1 : — Hetd, by Cave, J., that, under the oircum- 

machinery, tools, utensils, hay, straw, consumable stances, the consideration was truly stated in the 

stores, live and dead stock, furniture, and house- deed so as to satisfy s. 8 of the Bills of Sale Act, 

hold effects, which now are, or at any time 1878, for that, on the execution of the deed, D. no 

hereafter during the continuance of this security longer held the money as agent for H. or had any 

shall be, in, upon, or about the same farm, or the duty to perform towards him, but held the money 

farmhouse, barns, stables, or other buildings or as C.'s agent, and could with C/s consent retain 

erections thereon ; and all which said crops, the amount of his bill of costs. — Ex parte Firth 

stock, implements, furniture, and effects are (19 Cli. D. 419, 51 L. J. Ch. 478, 45 L. T. 120, 30 

intended to be specifically described in the W. R. 529) distinguished. Ex parte Hunt. Be 

schedule hereunder written (but the said schedule Oann - - - > 13 Q. B. D. 88 

is not to abridge the othei^ words of description Statement of consideration-Defeasance or 

contained m these presents.' ) The bill of sale condition 

contained many covenants by the grantor, but ^ bh^i^'^f Salb^Regiotration. 2. 

none by the grantees. It did not contam the 

phrase "by way of security " amongst the D. BILL OF BALE— OTJSRATIOK — Building 
operative words. The schedule to the bill of Agreement— Clause vesting Materials in Land- 
Bale contained a list of live stock, and the words oumer— Bills of Sale Act, 1878 (41 & 42 Vict. c. 
** household furniture and effects," without any 31^ «. ^—Amendment Act, 1882 (45 <fe 46 Viet, c, 
list or inventory thereof, and also under the 43).] An agreement, by a clause in an ordinary 
heading*- crops "a list of fields with their names, building contract, that all building and other 
acreage, and the nature of the crops growing materials brought by the builder upon the land 
thereon. The instruments described as " bills of shall become the property of the landowner, is 
exchange" were, in truth, promissory notes, and ^o* a bill of sale within the Bills of Sale Act, 
had not been discounted. The goods and chattels 1878 (41 & 42 Vict. c. 31).— Browm v. Bateman 
comprised in the bill of sale were seized on (Law Rep. 2 C. P. 272, 36 L. J. C. P. 134, 15 L. T. 
behalf of execution creditors of the grantor, and 658, 15 W. R. 359), and Blake v. Izard (16 W. R. 
an interpleader issue was directed between the 1^8), followed. — Beeve v. WTiitmore (4 De G. 
grantees and the execution creditors, but no J- & S. 1, 33 L. J. (Ch.) 63), and Holroyd v. 
after-acquired property was seized on behalf of MarshaU (10 H. L. C. 191, 33 L. J. (Ch.) 193, 
the execution creators :—fl^W, that the biU of 9 Jur. (N. S.), 213, 7 L. T. 172, 11 W. R. 171) 
sale was valid under the Bills of Sale Act q1878) distinguished.— Judgment of the Queen's Bench 
Amendment Act, 1882, except as to after-acquired Division (11 Q. B. D. 610, 1883 Dig. col. 48) 
property and the household furniture and effects ; affinned. Reeves v. Bablow 12 Q. B. D. 488, 
for the consideration was stated with sufficient t^ L. J. Q. B. 192, 60 L. T. 782, 82 W. E. 672 (C. A.) 

accuracy, and "was truly set forth" within the 2. ** Order and Disposition "-^BiUs of 

meaning of s. 8, notwithstanding the misdescrip- Sale Acts, 1878 and 1882 (41 & 42 Viet c. 31 ; 

tion of the promissory notes, and that the agree- 45 <fe ^46 Vict. e. 43).] The Bills of Sale Act 

ment to take up the bills recited in the deed was 1882, repeals the 20th section of the Bills of Sale 

in effect a covenant to take up the promissory Act, 1878, in respect of bills of sale given by way 

notes; that the grant of the after-acquired of security, but not in respect of bills of sale given 

property did not invalidate the grant of the by way of absolute transfer, and therefore chattels 

existing property ; that the growing crops were comprised in a registered bill of sale given by 

separately assigned within the true meaning of ^ay of absolute transfer are not in the order and 

the statute; that the omission of the words "by disposition of the grantor within the Bankruptcy 

way of security '* was rectified by the other Act. Swift v. Pannell - 24 Ch. D. 210, 

terms of the deed; that in the schedule the [53 i. j. (jh. 841, 48 L. T. 861, 81 W. B. 548 

the meaning of s. 4; but that the bill of sale ^^Tl??? m l^fo 1?- f *" t^^^f'^v. ^"^ ^ 

was void al against execution creditors of the ^^^^l^ ^f],"^. *? ^'^^' ^- ^^V* \^ ,V%^^''% 

grantor in respect of any property afterwards ^*^^^ ^ »*^ "^ ^^^ ^ ^«"^ ^^^^ B ^Is of 

acquired by the grantor, and also as to the u\ * • »» • ^.i. x 

hoSsehold fiimitu^ and effects because they ^/ Apparent possession, ' in that section, means, 

were not speciticaUy described within the meai ^PP^^^ J? the posseaBion of,' as distin- 

ing of s. 4. Roberto v. Roberts ^^ ^"^^ "actually in the po^ssion o^" and 

r 18 a. B. D. 794, 58 L. J. Q. B. 818, goods "lay at the same time be m the teue and 

[60 L. T. 861, 82 W. E. 606 (CJL) ^^^ possession of one person and in theappa- 

^ ' ^ ^ rent possession of another. Robinson v. Tuokeb 

18. Statement of Cansiderationr-Solieitar [1 C. ft £. 178 

a4sUng for ftotii Parties — Deduction of BUI of Costs 2. BegistrcUion not renewed — ApparefU 

—Bills of SaU Act, 1878, s. 8.] A bill of sale Possessionr-BiUs of Sale Acts, 1854 (17<fcl8 VieL 

in its operative part was stated to be given "in c. 36), ss. 1, 7—1866 (29 & 30 Vict. c. 96), s. 6— 

consideration of the sum of £10 now paid by H. 1878 (41 & 42 Vict, c 31), s. 8—1882 (45 A 46 

to C." In the preparation of the bill of sale D. Vict. 0. 43), s, 3.] In 1873 S. executed a bill of 
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m. BILL OF SALE— POSSESSION— c(me/n«^(2. 

sale of fumiiiure to the respondents to secure a 
loan, with an absolute unconditional power to 
Udao possession and sell in case of default of pa,y- 
inent upon demand. The bill was duly regis- 
tered, but never re-registered. In 188:-5 the re- 
spondents, in order to protect the furniture from 
8.'s creditors, demanded payment and on default 
took possession of the furniture and sold it to C, 
-^yine him a receipt for the purchase-money 
thou^ no money actually passed. At the same 
time C. not being able to pay executed a bill of 
4aale of the furniture to the respondents to secure 
■the purchase-money. This bill was duly regis- 
terea ; the receipt was not registered. The trans- 
action with 0. was found by the jury to be a 
bonft fide one. The furniture haying been after- 
wards seized under a,fi. fa. against S. : — 

Heidf affirming the decision of the Court of 
Appeal (49 L. T. 736), that the sale to C. being 
-an absolute and bond fide transfer of the pro- 
perty the bill of 1873 was spent and satisfied, and 
the Bills of Sale Acts of 1854, 1866» 1878, and 
J.882 had no application whatever to it at the 
time of the execution, whether the furniture was 
or was not nt the time in the apparent possession 
of S. ; and that the Respondents were entitled to 
the fdmiture. Cooeson v, Swire 

9 App. Cas. 658, 33 W. B. 181 (H.L., E.) 

lY. BILL OF SALE— BEOISTBATIOK— <* Order 
and Dispoaition '* of Chrantor — BilU of Sale Acty 
1878 (41 & 4:2 Vict. c. 31), ». 20— BilU of Sale Act, 
1882 (45 & 46 Vict c 43), ss. 3, 15— Bankruptcy 
Act, 1869 (32 <fe 33 Vict. c. 71), «. 15, subs. 6.] 
Notwithstanding the repeal of a. 20 of the Bills 
of Sale Act, 1878, by s. 15 of the Bills of Sale 
Act, 1882, the effect of s. 3 of the latter Act is, 
that the grantee of a bill of sale, registered imder 
the Act of 1878 before the coming into operation 
-of the Act of 1882, is, so long au the registration 
is subsisting, entitled to the protection afforded 
.by 8. 20 against the ** order and disposition " of 
the grantor, even when an act of bankruptcy is 
•committed by the grantor after the coming into 
qperation of the Act of 1882. Ex parte Izabd. 
JBe Chafplb - 28 Oh. D. 409, 52 L. J. Oh. 802, 

[49 L. T. 280, 32 W.B. 218 (C.A.) 

2. — Unregistered Bill of Sale — Leave to 
regider within 3 days — Sunday — Statement of 
connderation — Validity — Defeasance or condition 
—BHU of Sale (Ireland) Act, 1879 (42 & 43 Vict, 
c. 50y-Judicature (Ireland) Act, 1877 (40 & 41 
Viet. e. 57).] A bill of sale of stock-in-trade, 
fixtures, and effects, was given in 1882 to secure 
the pajrment of J^lOO and interest, the money 
■being in the operative part of the instrument 
made payable on demand, though the agreement 
was recited as for a loan repayable ** by instal- 
ments," the amount of which instalments was 
not specified. The bill of sale, through inad- 
Tortence, not being registered within the time 
limited by the Bills of Sale (Ireland) Act, 1879, 
leave was given on the ex parte application of 
the grantee to register within 3 days; and the 
bill of sale was registered on the 4th day from 
the order, reckoning an intervening Sunday. 
Prior to the ex parte application the grantors had 
executed a deed vesting all their property in 
trustees for the benefit of their creiditors. On 



IV. BILL OF SALE— BEOISTBAHOK— con^. 

this act of banl^ruptcy they were subsequently 
adjudicated bankrupts, and the assignees filed a 
charge impeaching the validity of the bill of sale. 
The bill of sale represented the £100 considera- 
tion as a pre-existing debt. It appeared Uiat 
£98 had been owing from the grantor to the 
grantee, and that the attesting solicitor required 
the balance of £2 to be paid over before execu- 
tion. A payment was accordingly made, but the 
sum actually advanced was £20. Held (1), that 
Sunday was not to be counted in the 3 days 
limited by the order for registration, and that 
therefore the registration had been effect^ 
within the time prescribed by that order. — (2) 
That the validity of the order could only be 
questioned in the Court by which it was made. 
Semble, also, that there was full jurisdiction to 
make the order under the circumstances as they 
existed at its date, and that the only ground for 
setting it aside would be the suppression from 
the Court of the creditors' deed, and the conse- 
quent act of bankruptcy.— (3) That the conside- 
ration for the bill of sale was sufficiently stated. 
Be Pares - - - 18 L. B. Ir. 85 

Affidavit filed on. 

See Bill of Sale — Fobhalities. 1, 3, 
10. 

Hypothecation note, whether within Bills 

of Sale Acts. 

See Gbiminal Law. 30. 

Of whole of debtor's properly to secure 

existing debt and further advance. 
See BAifEBUPTOY — Act op Bakkbuptoy. 
2. 

Belief under s. 7 of the Bills of Sale Act, 

1882. 

See Pbaotioe — Points op Pbaotioe, &o. 
(XLIL). 5. 

Bestraining proceedings under — Form of 

injunction. 

See Practice — ^Injunction. 1. 

Stock-in-trade — Pledge — After-acquired 

property. 

See Pledge. 1. 

BIBBS — Trained and kept as decoy birds: 
whether '* domestic animals." 
See Cruelty to Animals. 2. 

BISHOP— Befusal of, to institute clerk— Grounds 
of — ^Discretion. 
See Ecclesiastical Law. 

BOABD of TBADE— Bankruptcy— Jurisdiction- 
Review of taxation of bill of costs. 
See Solicitor. 15. 

Befusal of, to institute inquiry — ^Action in 

rem against foreign ship. 

See Practice — ^Admiralty. 2. 

BOABD SCHOOL. 

See Elementary Education. 

BOND— Bottomry — Necessity. 
See Ship — Bottomry. 

By Company — ^Whether holder a ** creditor" 

before bond payable. 
See Company — Winding-up. 14. 

D 
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^ InuDOral oMisidBrmtioD — CobabitatioD — Pie- 



See CoirraAOT, ! 



BOOK — Copyngbl— -Book of words for use i 

teloEraphj. 

Btt CorrBiaBT. 1. 
— ScieotUo — Eztrecta &om — Evideuce. 



BOOK OF OOnOV FRATSB— FsUore of clerk 
to observe — Befuaal of Biahop to insti- 
tute oleiL 
Bee EccLEsiAanDAi. Law. 

JOROtrsS— Mmu oipftL 

See MujooiPAL Cobpoiutioh. 

■OBKOWnrQ POWSSS— BuUdiug Souet?. 
Bee BmLDiirs SoomY. 4, G. 

lOnOKBT BOnD — Beferanoe to registrar and 
msrobaDts. 
Bee Bmp — BotTONXT. 

BXnMI — "Opening Span" — Detention of 

Bee Railifat Cohpant. 8. 
y^T** — Indorsement on — Differense as to terms. 

Bee Pbaoiioe — JvotmrST:. 5. 
BB41KEB — ComrnUtUm — Bunneu not remlUng 
pnxcimaiel]! frara introduction.] A shipbrofcer 
introdaoiDg seller and bajer of vessels is onlj 
entitled to oommissioo on tbe bosineas resulting 
proximately &om the introdnction. White s. 
Bazteb - - - - 10. *B. 199 
(^t«T«TMd by 0. A. "TimM," Snd July, 1SS4 

2, ■ Commfonon — SAtpftroter — JJtagt of 

traded A stupbroliei introdoced a customei' to a 
shipbuilder, snd thereupon broker and onstomer 
entered into ncgotiBtiooa with the bnilder for 
the bnilding of twin steamers^ — one for each. 
The builder stated bis lowest terms on condition 
tbat no oommission should be charged. These 
negotiations did not resolt in a contract, but 
abont a month afterwards tbe easterner returned 
alone and cootracted with the builder for a vessel 
of similar character and dimenaiDnB to those 
first spoken of. In an action by the broker 
against the builders for a commlssiou of 1\ per 
cent. : — SSd. that by a nsoge of trade a broker 
was entitled to a commission upon a sale following 
his introdnction of a oustooier, and that there 
was nothing in tbe specialties of the case lo 
deprive him of his right. Commtssion flzed 
per cent. Wilxeb v. Uibbeli. 

[llCofS. Cw.Se9(So.) 
— Employment of; by trustee — Low of trust 

fond. 

ftsTBCSTEB. U. 

■^— LiabilitT. 

See Fbikoifai. imi Aourr, 1, 2. 
Btookbroker — Bale of shares — Custom of 



BVUDINQ — Bye-law—Hew building — Erection 

without notice. 

See PuBLio Health Aotb. 9. 
General line of — Helfopolia Management 

Acts. 

See Hbtbopous. S, 3. 



lUILSnre— eonUtweii 

Interfering ~ith ancient lights. 

See LlUBT. 
Interfering witJi conduit — Injnnotion — Costs: 

Bte EAsmsNT. 1. 
Investment of pnrcliase-maney in — Bettle- 

Bee Lahus Claubb kas. 1, 
imLSIBO OOHTBAOT— GnuinicliDn— Fmuilty 
/or delajf.i A contractor undertook to exeont« 

. works, wiui additions, enlargement, Ao, within a 
speoifled tiuie, the arohiteot having power to 
exjend tbe time for completion in proportion to 

. the extra works so ordered. Additions were 
ordered and executed, and caused delay in com<- 

Cletion of the works beyond the time specified, 
ut the architect did not extend the time. Beld, 

' that the contractor was Iwiutd to complete the 
works within the Ume specified, and was liable to 

, pay for tbe stipulated damages for non-complex 
tion within such time. Tsw v. Nkwbou>-oh- 

I Avoir UsmD DiSTsitTr School Board 

[1 0. * X. 980. 

I S. ExtT<u—Ar<AUeeei CerUfieato—Aiin- 

', IraOon Claiue — Breaeh — Damage* — Where a 
building contract contained a clause that do 
extras should be paid for unless ordered in 

, writing, and weekly bills delivered for the same, 
and this bad not betu done tbough extra work 
had been executed ; field, that the fact that the 

I architect's oertlficste for the final belonue awarded 
a oartain sum in respect of extras, did not entitle 
tbe bnilder to reoorer beyond the certified sam 
for exteas in respect of wbioh written orders had 
not been given, nor weekly bills delivered. 

In an action for damages fbr l»eaoh of agree- 
ment to refer disputes to arbitration, tlie plaintiff 
can recover only ncnunal damages if he wonid 
not have been entitled to socceed in the atbitta- 
tion. BBDVHMHt V. Sr&ms Local Boabd. 

[1 0. * B. 213. 

!. Performanee — Approval of Work and 

SeHlement of Jeeonnta — LtOmU Dt/eet diteotered 

. after Setdanent — Dday — By contract entered 

, into by Bead Tmatees (or the building of a 
bridge, It was provided that tlie iroik should he 
done to the satisfaction of one of a firm of engi- 
neers employed by them ; that the aotual execu' 
tion of the work should be saptsvised by a 
resident inspector appointed bj the engineer (it 
afterwards turned out that he was in point of 

I foot appointed by tbe Bead Trustees, and was 

I subject to their orders), and that the contract 

E' rice should be payable by instalments on oerti- 
cates granted by the engineer. The contmctora 
I were further bound to maintain the bridge for a 
I year after its completion, part of the last instat- 
' ment being retained as security therefor. The 
' bridge was oompleted, a final settlement of the 
acoountji arrived a^ and the last instalment jwd 
on a certificate granted by Uie engineer, the 
whole settlement jnooeeding on reports f^iraiahed 
to the engineer by ttie ieBi<uint inspector. When 
a year hwl elapsed, during which the contractors 
maintained the bridge^ it was finally taken over 
by the trustees. About a year thereafter it was 
discovered tbat the bridge was in an unsafe state, 
and, on inspection, that the work on one of the 
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BUILDIHO QOlXTRA.OT—coTUinued. 

piers was not in some respects executed according 
to contract. The trustees one year thereafter 
brought an action against the contractors, for 
(1) repayment of ^ums paid for work not done, 
and for materials not supplied ; (2) for payment 
of sums expended by them on remedial works 
rendelred necessary by the contractors' fault ; (3) 
for damages for breach of contract. Held, that 
the trustees, having taken the appointment of the 
resident inspector into their own hands, his know- 
ledge must be held to be their knowledge, and 
that the final gpttlement having proceeded on re- 
ports furnished by him to the engineer, and not 
on any false and fraudulent representations on 
the psurt of the contractors, the ^ustees were not 
entitled, after the lapse of so long a time, to open 
up the final settlement. Ayb Road Tbustees v. 
Adams - - - 11 C. of S. Cas. 826 (So.) 

4. — Preliminary Agreement — Breach — 
Specific Performance — Damages,'] Where parties 
have entered into a preliminary building . agree- 
ment, intending to execute a more complete and 
formal contract, the Court will neither decree 
specific performance of the agreement nor give 
damages for its breach. Wood v, Siloock 

[60 lu T. 251, 32 W. S. 845, W. H. 1884, p. 44 

—^ Arbitration clause. 

See Abbitbation. 6. 

' Clause vesting materials in landowner. 
See Bill op Sale — Opebation. 1. 

Power to U96 materials on bankruptcy of 

builder. 

See Bankbuptoy — ^Pboteoted Tbansao- 

TION. 2. 

— Sale of Interest under — ^Restrictive cove- 

nants — Title. 

See Vendob and Pubohaseb. 23. 

Specific performance. 

See Speclfio Pebfobmanoe. 1. 

BUnSIHO ESTATE— Building scheme— Notice 
— ^Light — ^Implied reservation. 
See Easement. 2. 

— Grant of right of way. 

See Way. 2. 



— Mutual restrictive covenants — Breach — 
Injunction. 
See Covenant. 1, 8. 

BUILDnrO LEASE— Covenant— Breach— Notice 
— ^Relief against forfeiture. 
See CoNTKYANOiNO Act. 2. 

Powers of leasing under Settled Estates Act 

and Settled Land Act. 

See Settled Land Act. 10. 

Reservation of minerals — Foundations — 

Spoil bank. 

See Landlobd and Tenant. 8. 

BiriLDING BQCIETY — Arbitration Clause — 
Building Societies Act, 1874 (37 & 38 Vict c. 42), 
». 16, subs. 9, ». Si— Jurisdiction of High Court 
aver Dispute between Society and Member,] When 
the rules of a benefit building society governed 
by 37 & 88 Vict. c. 42 provide for the settlement 
by arbitration of disputes between the society and 
any of its members, the High Court has no juris- 
diction to entertain an action by the society 



BUILDING SOQTETY— continued. 
against a member for moneys due to it under 
covenants in mortgage deeds executed by the 
member, as such, to the society : — 

So held by Lords Blackburn and Watson, the 
Earl of Selbome, L.C., dissenting. Wright v. 
Monarch Investment Building Sotdety (5 Cii. D. 
726, 46' L. J. Ch. 649), and Haeh v. London 
Provident Building Society (23 Ch. D. 103, 52 
L. J. Ch. 541, 48 L. T.247, 31 W. R. 892), approved. 
Municipal Pebmanent Investment Building 
SooiETT V. Kent 9 App. Cas. 260, 53 L. J. Q. B. 
[290, 51 L. T. 6, 82 W. B. 681, 48 J. P. 532 (H. L., E.) 

2. Arbitration — Sale by Society of Lease^ 

holds mortga>ged to it — Action to set astden-BuHd* 
ing Societies Act, 1874 (37 & 38 Vict, c 42), s. 34.] 
A building society registered under the above 
Act, and the rules of which provided that dis- 
putes between the society and its members should 
be settled by arbitration, sold to a member pro- 
perty comprised in a mortgage executed by other 
members to the society. An action having been 
brought by the mortgagors to have the sale set 
aside on the grounds of fraud and collusion: — 
Held, by Pearson, J., that the questions raised 
in the action did not constitute a ^ dispute be- 
tween the society and any mf»mbers thereof," 
and wore therefore not liaole to be referred to 
arbitration. Hack v. London Provident Building 
Society (23 Ch. D. 103, 52 L. J. Ch, 541, 48 L. T. 
247, 31 W. R. 392; and Municipal Building 
Society v. Kent (supra) distinguished. Fbenoh 
V. Municipal Pebmanent BuiLDZNa Society 
[53 L. J. Ch. 748, 50 L. T. 567, W. H, 1884, p. 105 

8. Arbitration — Disputes between Society 

and Members— Demurrer — 10 Geo, 4, 0. 56, s, 27 
—6 A 7 WiU, 4, c. 32—37 A 38 VicL c. 42.] The 
statement of claim in an action against a building 
society alleged that the Defendant society was 
certified and enrolled pursuant to 6 & 7 Will. 4, 
c. 32 ; that the Plaintiff, as an unadvanced member 
of the society, subscribed moneys to the society 
in respect of three paid-up shares and one sub- 
scription share, amounting tu £227, the value of 
such shares, according tu the society's rules, being 
£303 ; that the Plaintift duly gave notice to with- 
draw ; and that the Defendant society refused to 
repay the said sum of £308. Held, on demurrer, 
by E^y and Smith, JJ., that the statement of claim 
was l)ad, for it disclosed a dispute between a 
building society and its member, and, though the 
rules of the society were not incorporated in the 
statement of claim, it must be assumed that 
by them such disputes were referred to arbitra- 
tion pursuant to 10 Greo. 4, o. 56, s. 27. Johnson 
V, Altbincham Pebmanent Building Society 

[49 £. T. 568, 48 J. P. 84 

4. Borrowing Powers — Overdrawing 

Banker's Account — Payments to withdrawing 
Members — Lien, equitable — Bute in Clayton's Case 
(1 Mer. 572).] A benefit building society which 
had no power to borrow money, was allowed by 
its bankers to make large overdrafts. In 1876 a 
memorandum was signed by the officers of the 
society and confirmed by the directors stating that 
certain deeds of borrowing members which had 
been deposited with the Iramkers were deposited 
not only for safe custody, but as a security for the 
balance from time to time. In 1881 an order for 

D2 
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BtniDIKG BQClETY^-continued. 
winding-up the society wus made, and the bankers 
claimed to retain the deeds as security for the 
balance of their account. No evidence was given 
as to the application of the money which was 
drawn out by the society; bat it was admitted 
that some part was applied in payment of mem- 
bers withdrawing from the society, and the remain- 
der in payment of salaries, legal expenses, and 
expenses of mortgaged property. 

The Court of Appeal (22 Ch. D. 61, 52 L. J. 
Ch. 92, 48 L. T. 33, 31 W. R. 98, 1883 Dig. col. 
55) held that the overdrafts were ultra vires, being 
a borrowing not authorized by the rules, and not 
properly incident to the course and conduct of the 
society's business for its proper purposes ; and that 
the bankers were not creditors of the society in 
respect of the overdrafts ; but that they were en- 
titled to hold the deeds as a security for repay- 
ment of so much only of the moneys advanced by 
them as was applied in payment of the debts and 
liabilities of the society properly payable and had 
not been repaid to the bankers, excluding pay- 
ments to withdrawing members ; that the burden 
of proving this lay on the bankers, and that in 
satisfying that burden the bankers could not have 
the benefit of the rule in Clayion*8 Case (1 Mer. 
672). 

The Court of Appeal made an order accordingly, 
directing inquiries: with a declaration that in 
making the inquiries the bankers were to be 
charg^ with all sums received by them on account 
of the society since it ceased to have any balance 
to its credit with the bankers, and that they were 
not to be allowed any sums advanced by them 
since that date which were applied in making 
payments to withdrawing members or otherwine 
than in paying such debts and liubilities of the 
society as aforesaid. The society did not appeal 
against the order ; tlie bankers did. 

Without expressing any opinion upon the ques- 
tion of payments to withdrawing? members, or the 
bankers' right to hold the securities, heldy that 
the decision and order of the Court of Appeal w<ere 
in other respects right. Cunliffe Brooks & Co. 
V. Blackbubn and District Benefit Building 
Society - - 9 App. Cas. 867 (H. L., £.) 

6. Borrowing Powers — Unlimited Power of 

Borrowing — Deposit of Deeds — Preference Shares 
— Priorities in Winding-up — Certificaie of Bar- 
rister—Q & 7 Wm. 4 o. 32.] A benefit building 
society, enrolled under 6 & 7 Wm. 4. c. 32, by its 
32nd rule authorized the directors from time to 
time, as occasion might require, to borrow any 
sums of money at interest from any persons ; the 
borrowed money to be a first charge upon the 
funds and property of the society. 

Under this rule the directors borrowed large 
sums for the proper purposes of the society, and 
deposited with the lenders, as security, title deeds 
of propeiiies which had been mortgaged to the 
society by advanced members : — 

held, reversing the decision of the Court of 
Appeal (23 Ch. D. 440. 52 L. J. Ch. 857, 48 L. T. 
134, 32 W. R. 73, 1883 Dig. col. 55), that the rule 
was valid, and that the lenders were entitled in 
the winding-up to payment out of the assets, 
after satisfaction of the outside creditors, and in 
priority to the claims of all shareholders or mem- 
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hers; but that the lenders must give up their 
securities to the official liquidator, the claim tQ 
special equitable charges upon specific propei-ties 
being inconsistent with the true meaning of the 
rule, which was that all the' moneys borrowed 
under it were to have the benefit, equally and, 
pari passu, of a first charge upon the general 
funds and property. 

Lord Hatherley's dictum in Laing v. Beed (L- 
K. 5 Ch. 8, 18 W. R. 76) as to an unlimited power 
of borrowing, overruled. 

The 31st rule authorized the hpord to issue 
deposit or paid-up shares for £3(Feach at 5 per 
cent interest with the right of withdrawing thq 
whole or part of the deposit upon notice in pre- 
ference to all other shares. 

This rule was struck out by the certifying bar; 
rister, but the directors printed and acted upon it 
by issuing shares accordingly. . Some years after- 
wards the rule was amended, by altering £30 
into £1, and the amendment was certified by the 
barrister; and those who had taken £30 shares 
had them exchanged for £1 shares and other £1 
shares were issued to new shareholders. The 
moneys paid by these shareholders %ere applied 
for the purposes of the society : — 

Held, affirming the decision of the Court of 
Appeal, that such shareholders, whether they had 
become so before or after the amendment was 
certified, and whether they had given notice of 
withdrawal or not, were entitled to be paid in the 
winding-up in preference to the unadvanced 
members. Murray v. Scott. Agnew v. Murray. 
Brimelow v. Murray - 9 App. Cas. 619, 63 L. J, 
[Ch. 746, 51 L. T. 462, 88 W. B. 178 (H.L., £.) 

6. Mortgage — Priorities — Tacking — Ue- 



ceipt by Trustees of Building Society — 6 & 7 
Wm. 4, c. 32, s. 5 — Vendor and Purchaser Act^ 
1874 (37 & 38 Vict. c. 78), ». l—Land Transfer 
Act, 1875 (38 & 39 Vict. e. 87X «• 129.] The 
lessee of a term, in November, 1865, mortgaged 
it to the trust^s of a building society of which 
he was a member, to secure the payment by 
him of all moneys which might become due from 
him pursuant to the rules of the society. In 
September, 1868, the lessee of the term again 
mortgaged it to the Plaintiff to secure the sum 
of £70 then due from him to the Plaintiff, and 
such further sums as should thereafter be- advanced 
by the Plaintiff. Notice of the mortgage to tho 
Plaintiff was not given to the building society. — 
Previously to June, 1875, the lessee of the terms 
applied to the Defendants to advance to him the 
sum of £150 on the security thereof. He in- 
formed theim that the property was subject to 
the mortgage to the building society, but was 
not subject to any other incumbrance. In July, 
1875, the Defendants paid to the trustees of the 
building society the sum of £57 18*. llrf., being 
the full amount due from the lessee of the term, 
and tliereupon the trustees, under 6 & 7 Wm. 4, 
c. 32, s. 5, signed a receipt indorsed on the deed 
of mortgage to the society, acknowledging that 
all moneys intended to be secured by the mort- 
gage to the building society had been paid. In 
the same month the Defendants paid to the lessee 
of the term the sum of £92 \s. Id., being ttie 
balance of the sum of £150 agreed to be advanced, 
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and tlierBupon he eiecuted a mortgage of the 
tens to the Defendanta to aeoure pajment of the 
sum of £150. The leasee of the term afterwarde 
became ioaolveut. The preseat action for foia- 
eloaure haviii;< been brought in a connt; courts 
the judge, by his decree, declared tliat the heredi- 
taments were aubiect, first, Co a charge of what 
might be due to tliQ Dcfeudanta in reapect of the 
£57 ISs. lit;, paid b; ttiem to the building 
Booiety; eecondly, to a charge of what might be 
due Co the Pl^ntiff by virtue of the mortgaga 
to him ; thirdly, to a charge of what might be 
due U> tlie Defendants ou the security of their 
nortgaee, so far as the same might not be 
included in the first charge: — Held, afflzmitig 
the decision of the Queen's Bench Divisioii, that 
the priorities were correctly ascedained, and that 
the decree of the county court was right. — 
Per Brett, M.K., aud Bowea, L.J., that the 
pteaent case fell within the principles laid dawn 
in Peaee v. Jacksm (L. B. 3 Ch. 57G; 37 L. J. 
Ch. 725, 17 W. B. 1).— Per Baggallay, L.J., first 
on the authority of Pease v. Jackson, that the 
DefendantB had the better equity, and oon- 
seqnently the better right to call for the l^al 
estate, and that tlio legal estiite in the property 
icam prised in the mortgage to the buiidiug 
society hod vested in the Defendants by virtue of 
the indorsed receipt ; neTcrtheleas that the 
security acquired by Uie Defendants by reason 
pf the legal estate beo<>mmg vested in them, did 
not extend beyond the amount advanced by thom 
to pa; off the bnilding society, and that, ss , 
regarded the fiirther advance, they were incum- 
brancers poiane to the Plaintiff; secondly, tliat i 
notwithstanding the Land Transfer Act, IS75. | 
B. 129, the Defendants, owing to the Vendor and 
Purchaser Act, 1874. were precluded from treating 
the property vested in tbem as security for tbo 
forther sum advanced by them to the lessee of 
the term.— FourlA City Mutual BeneJU Building 
Society V. WiUiamg (li Ch, D. 1*0, 49 L. J. Ch. 
245, 42 L. T. 615, 28 W. B. 572) commented on. 
BoBiNSON n. Tbevob - 12 Q. B, D. 42S, 

[63 IJ. a. B. 8fi, SO L T. 190, 32 W. S. 374 (C A.) 

7. mortgage — Priority — Friendly Societi/ 

— Indoried fleceijrt — Conveyance — Legal Eslale'] 
T., after mortgaging prgperty to a friendly 
society,. mortgaged the same property to a bank. 
He then applied to a bnilding society for an 
advance, and the society, having no nolice ot 
the second mortgage, paid off the first and mndc 
a further advance to T. The friendly society 
re-conveyed tiie property to T. by a regular deed, 
and not by indorsement of a atatat'iry receipt 
on the mortgage, and on the same day T. executed 
a mortgage to the building society. — Held, by 
North, J., that the building society was entitled 
to the legal estate and to priority for the whole 
amount advanced over the bank. Pease v. Jacieon 
<L. B. 3 Ch. 576, 37 L. J Cii. 725. 17 W. B. 1> 
and Bobinaon v. Trevor {iiipra) distinguished. 
Cablislb Citt Asa Digrmor Bankikq Co. v, 
Xhohpbon - - - 88 W. B. lift 



42, s. 42.] Under the rules of a building society 
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nhich required that loans upon a mortgage should 
be repaid by annual inatahnents and premiums 
spread over a oertain number of years, it wag 
:ield tlutt the society was justififd in adding th» 
vhole of the aunual premiums to the cspiCalr 
md charging interest upon the combined 
amount; and upon the borrower redeeming before 
Jie end of the period, he was ni>t entitled to a 
rebate in luspect of tUe premiums contracted to 
be paid. 

Where a borrowms; member of a building 
society has mortgaged property to the society lo 
necure advances and al! payments due from Dim 
to the society, and the society on payment off .of 
tlie mortgage indorses a statutory receipt nndel 
the 42nd aeotion of the Building Societies Act, 
1S74, such receipt preiiludee them from queation^ 
ing the sufBciency of the payment, wid from 
making any further claim against the mortgagot 
in respect of the debt. 

Sparrow v, .Parmer (28 L. J. Oh. 537, 28 
Beav. 511, 5 Jni, (N. S,) 530, 33 L. T. (O. S.) 
216). distinguished. Decision of Follook, B. 
(52 L. J. Ch. 349, 1883 Dig. col. 54), reversed, but 
on another point. Harvey c. Udnioipai. Peohi- 

KENT lNVEBTHEKTBuiLDINaB0CIETTS6Ch.D.8T8( 

[S3 L. J. Ch. 1136, Bl X. 1. 403, 33 T. B. SG7. (0 A.) 

9. WiOidravxtl of Jlembers— Notice of 

Wiihdraaal — Power to ciaim Payment " jnwided 



society gate power to the investing members to 
withdraw their money, provided the faada. per- 
mitted, on giving notice aocordmg to a prescril>e<l 
form printed in the schedule. The society was 
ordor^ to be wound up, and the assets were in- 
sufficient lo pay the invoafing members In full. 
Several of the investing members had given notim 
to withdraw all their money, and their notices had 
eipired before the coraraenoeraeat of the winding- 
up, but they hod not been paid. Some of them 
had not used the printed form of notice prescribed 
by the rules, but their notices had been accepted 
by the directors : — Held, that the rule as to tbe 
withdrawal of members must not be confined to 
the society as a going concern, but was applicable 
to adjust the rights of the withdrawing and con- 
tinuing members infer se In the winding-up ; that 
the members who had given notice to withiiraw 
either in the prescribed form or otherwise, and 
whose notices had expired before the commence- 
ment of tbe winding-up, were entitled to be paid 
out of tbe assets hcit to the outside creditors, and 
in priority to tbe other inveeting members who had 
not given notice of withdrawal, notwithelanding 
that at the date of the winding-np there were no 
funds In hand for their payment. 

Whether the members who had given notice at 
withdrawal but liad not been paid before tbe com- 
mencement of the winding-up remained members 
of tbe society, quare. Se Mutual Soeiely(2i Ch. 
D, 425, n.) observed upon. Ex parte Walton, 
Ee Blaokbvhn and District Benefit Buildimo 
Sdcibtv - 24 Ch. D. 421, 63 L. J. Ch. 8H, 
[49 L. T. T8D, 32 W. B. ISO, 18 J. F. 196 (C.A.^ 
(AffiRMd by H. L., V. S. 1334, p. 231.) 

Proof by— Premium payable in instoImenU. 

See Baskrpptcy — Pboof. 3. 
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BITBGLABY— lotent to commit. ' 

See Criminal Law. 23. 

BTIBIAL BOABD — Appointment of Burial Board 
—18 <fe 19 Vict. e. 128, «. 12.] The existence of 
a legally constituted burial board for the whole 
of a parish, does not prevent the vestry of an 
ecclesiastical district formed out of such parish 
under 1 & 2 Wm. 4, c. 38, and which does not 
separately maintain its own poor, from legally 
appointing a burial board for such district under 
18 & 19 Vict. c. 128, s. 12.— Decision of the 
Queen's Bench Division (11 Q. B. D. 134, 52 
L. J. Q. B. 595, 49 L. T. 170, 31 W. R. 922, 47 
J. P. 677, 1883 Dig. col. 57) reversed. Reo. v. 
0y£B8eeb8 of Tonsbedgb - 13 Q. B. D. 889, 
[58 L. J. Q. B. 488, 61 L. T. 179, 88 W. B. 24, 

[48 J. P. 740 (C.A.) 
»— Income tax—" Profit.** 
See Revenue. 2. 

BITBIAL OBOUHI) — Bye-laws— ExclusioQ of 

discharged servant from cemetery. 
See Ceuetebies Clauses Act. 

BUSIHBSS — Settlement of— Apportionment of 
loss. 

See Exeou'^or — Administbation. 10. 
Settlement. 20. 

BTE-LA WS — Cemetery — Excluding discharged 
servant from. 
See Ceheteuies Clauses Act. 

•«— Disturbing public peace — Singing and play- 
ing in street. 
See Local Government. 1, 2. 

«— - Elementary Education Acts. 

See Elementabt Education. 1, 2. 

— New building — ^Erection without notice. 

See Public Health Acts. 5. 

New street — Level, width, and construction. 

See Public Health Acts. 6. 

— Validity — ^Nuisance — Swino kept near dwel- 

ling-houses. 

See PuBUO Health Acts. 3. 



c. 



CAB AD A— Law of. 

See Colonial Law. 1-6. 

GAPS OF GOOD HOPE— Equitable jurisdiction- 
Removal of trustees. 
See Colonial Law. 7. 

CAPITAL — Reduction of. 

See Company — Reduction op Capital. 

OABOO— Damages to, by seawater- Burden of 
proof. 

See Evidence. 1. 

CATITITRB — Goods — Connecting carriers — Re- 
f ponsibility. Mtbick v. Michigan Centbal Rail- 
way Co. - - - 17 Otto, 102 (Xr.S.) 
Knight v. Pbovidence, &o.. Railway Co. 

[48 Amer. B. 46 (U.S.) [ 



OABBIEB— con^intied. 

2. Gh)ods — Liability — ^Free^g of veget- 
ables during transit — Delay — Act of God. 
MoGbaw v. Baltimobe, &o.. Railway Co. 

[41 Amer. B. 896 (U.S.) 

8. Goods — ^Lien on part undelivered, for 

freight of part delivered. Potts t>. New Yobk, &c., 
RAiLBOADCa - - 41 Amer. B. 247(U.8.> 

4. Passengers — Death by Negligence — Ex- 
emption from Liability^*^ Loss or Damage** — 
Conditions on Ticket,'] A passenger ticket issued 
by a steamship Co. contained, inter alia, the fol- 
lowing notice — " The Co. will not be lesponsible 
for any loss, damage, or detention of luggage 

under any drcumstances '* *' The Co. will not 

be responsible for the maintenance of passengers, 
or for their loss of time or any consequence result- 
ing therefrom ; . . . nor for any delay arisizig out 
of accidents, nor for any loss or damage arising 
fiom perils «Kf the sea ... or from any aet,neglecty 
or default whatsoever of the pilot, master, or 
mariner." A passenger having lost his life by 
the negligence of the Co.'s servants : — HM, on 
demurrer, that the Co. was exempted by the 
above conditions from liability in respect thereto. 
Haioh v. Royal Mail Steam Packet Co. 

[02 L. J. a. B. 895, 640, 49 L. T. 802, 48 J. P. 280, 

rSAsp. M.C.189(C.A.) 

5. Passenger's luggage — ^Liability of first 

of connecting line of railway carriers for loss by 
subsequent carrier. Louisville, &c.. Railway 
Co., V. Weaveb - 42 Amer. B., 654 CU.S.) 

See also Railway Company. 

Animals — Offences against Contagious 

Diseases (Animals) Act, 1878. 
See Contagious Diseases Act. 2. 

— Goods sent to Exhibition — ^Notice of special 

purpose. 

See Damages. 1. 

Passengers* luggage— Aetion for loss of— 

County Court jurisdiction. 
See County Coubt. 8. 

• 

^— Ship-Passengers — Charterparty — Custom. 
See Ship — Chabtebpabtt. 4. 

CAflB— Citing— Reports— *« Weekly Notes." 
See PBAoncE — Cases OnncD. 

Stated by Justices. 

See JubTiOES. 1, 2. 

— — Stated by Quarter Sessions — ^Appeal. 
See Pbaotioe — ^Appeal. 1. 

— ^- Stated pursuant to agreement and by 
Judge's order — ^Appeal. 
See Pbaotioe — ^Appeal. 2. 

CATTLB— Dishorning. 

See Cbublty to Animalr. 1. 
0EMETEBIB8 OLAUSBS A.(yi^Bye4aws—IkKh 
elusion of discharged Servant frrnn Cemetery— 
Servant of Owner of Grave— 4 & 7 IFtfl. 4, c. 
cxxxvi., w. 10, 89, 91.] Hdd, by Mathew and 
Day, JJ., that a bye-law of a cemetery prohibit- 
ing a discharged servant from being admitted ta 
the cemetery except by special leave of the 
directors, and authorizing his removal, was rea- 
sonable, and that a discharged servant employed 
by the owner of a grave to do some work to the 
grave, was properly excluded by force from the 
cemetery. Mabtin v. Wyatt - 48 J. P. 215 
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CEBTinCATX— Chief clerk's— Application to 
vary. 
8«6 Pbaotioe — Ghambebs. 4, 5. 

— Of conformity under Bankruptcy Acts, 1842 

and 1849. 

See Bankbuptoy — Dischabgb. 1. 

OETLOH, LilW OF— Bight of subject to sue 
crown — Set-off. 
See Colonial Law. 8. 

CHAISMAH — ^Authority — General meeting of 
shareholders — Minute book. 
See Company — ^Liquidator. 1, 

CKAHBXHS— Practice in. 

See Pbaoticb — Chambebs. 

CEABACTEB— Evidence of— Action for mali- 
ciously burning property. 
See Evidence. 2. 

GXAB6S— Of legacy, on realty. 

See Will — Csabge of Debts and 
Legacies. 

' ■■ Bimning c(mtract — Charge on moneys pay- 
able under — Winding-up of contracting 
Ga 
Se» Company — Winding-up. 20. 

CSABOIHG OBDEB. 

See Practice — Charging Orders. 

— Solicitor's lien for costs. 

See Solicitor. 20— -24. 

CHABITT — Charity Commissioners — Consent of 
-■^ Removed of Officer of Charity — Charitable 
Trtuts AeU 1853 (16 A 17 Vict. c. 137), ». 17.] The 
Plaintiff was the master of a free school at C. 
The Defendants, who were the trustees of a 
charity, had agreed that the Plaintiff should re- 
ceive the income thereof in consideration of his 
teaching additional free scholars. The Defen- 
dants having refused to pay the Plaintiff, he 
brought an action against them, claiming an ac- 
count of the charity moneys, and that the Defen- 
dants might be oraered to pay such income to the 
Plaintiff: — Held, that the consent of the Charity 
Commissioners was necessary before bringing the 
action. Brittain v. Overton (Jessel, M.B., 
[1877) 25 Ch. D. 41, n., 53 L. J. Ch. 299, n., 
[49 L. T. 128, n., 82 W. B. 27, n. 

2. ^— Charity Commissioners — Conserd of — 
Resident Medical Officer— Recipient of Funds of 
Charity— Charitable Trusts Act, 1853 (16 & 17 
Vict. e. 137, 8. 17}. The Plaintiff had been ap- 
pointed in pursuance of certain rules framed by 
the eommittee of a hospital established by a trust 
•deed of March, 1879, under the powers conferred 
by the deed, resident medical superintendent of 
the institution for life, subject to his removal on 
three months* notice by the committee on proof to 
them of neglect of duty ; and he was let into pos- 
session of a house which was annexed to the 
office. The funds of the hospital not being suffi- 
cient to maintain a resident medical officer, the 
eommittee gave the Plaintiff three months' notice 
of removal, no charge of neglect of duty being 
brought against him. The committee gave the 
hotice with the intention of applying for a new 
acheme which would render the office unneces- 
aary. 

The Plaintiff commenced an action against the 
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committee for a declaration that he ivas entitled 
to hold his office during good behaviour, and for 
an injunction to restrain them fh>m ejecting him 
from his residence and from otherwise interfering 
with the tenure of his office : — 

Held, by Chitty, J., on motion for an injunc- 
tion, that the PUintiff before issuing his writ 
ought to have obtained the certificate of the 
Charity Commissioners as required by sect 17 of 
the Charitable Trusts Act, 1853, and the motion 
was refused with costs. r49 L.T. 127,32 W.B. 26.) 

Held, by the Court of Appeal, that if the ob- 
ject of the action w^ui anything beyond the pre- 
venting the Defendttits from excluding the Plain- 
tiff, it required the sanction of the Commissioners. 
And the Defendants at the Bar expressing their 
intention not to exclude the Plaintiff unless and 
until a new scheme should be sanctioned, or until 
the trial of the action, the order of the Court 
below was affirmed. Benthall v. Eabl of Kil- 
HORET - 25 Ch. D. 89, 58 L. J. Ch. 298, 

[50 L. T. 187, 82 W. B. 69 (C.A.) 

8. — ^ Charity Commissioners — Consent of 
Vendor and Purchaser — 16 <fe 17 Vict. c. 137 — 
18 <fe 19 Vict, c. 124, «. 29—5 & 6 WiU. 4, c. 7&— 
City Ward — SaZe."] Land purchased by one of 
the wards of the city of London out of the com- 
mon moneys belonging to the ward, for the pur- 
pose, as declared by a deed of trust then exe- 
cuted, of providing a watch-house and suitable 
rooms for transactmg the business and keeping 
the records of the wfud, and subsequently let out 
on lease, may be conveyed to a railway company 
(requiring to take the premises under their com- 
pulsory powers) without the consent of either the 
Charity Commissioners under the Charitable 
Trusts Acts, 1853 and 1855, or the Lords of the 
Treasury under the Municipal Corporations Act, 
1835 ; nor is it necessary that the sale should be 
completed under the provisions of the Lands 
Clauses Act Ex parte Finnis. Finnis and 
Young to Forbes and Pochin. (No. 1.) 

[24 Ch. D. 587, 58 L. J. Ch. 140, 48 L. T. 818, 

W.B. 55 



4. Charity Commissioners — Consent of — 

Vendor and Purchaser — Chwrity wJwUy mmn^ 
tained by Voluntary Contributions — 16 & 17 VicL 
c. 137, s. 62—18 & 19 Vict. c. 124, ss. 29, 48.1 
Land purchased by one of the City wards and' 
used for the purposes of the ward charity school, 
which had no endowment and was wholly main- 
tained by voluntary contributions, is within the 
exemptions of the Charitable Trusts Act, 1853, 
s. 62, and s. 48 of the Act of 1855, and may be 
sold without the concurrence or consent of the 
Charity Commissioners. Ex parte Tower Ward 
Schools Trustees. Finnis and Yoxtng to Forres 
AND Pochin. (No. 2) 24 Ch. D. 591, 58 L. J. Cb. 

[141, 48 L. T. 814, 82 W. B. 55 

5. ChaHty Commissioners — Power of Sale 

—Vendor and Purchaser Act, 1874 (37 & 38 Viet, 
c. 7Sy-Charitable Trusts Act, 1853 (16 & 17 Vict, 
c. 137), ss. 2^2^— Charitable Trusts Amendment 
Act, 1855 (18 d: 19 Vict. c. 124), s. 9»— Allotments 
Extension Act, 1882 (45 & 46 Vict. o. 80), m. 4, 5, 
11, \Sy— Allotment Act (2 Wm. 4, o. 42).] The 
Allotments Extension Act, 1882, has not taken 
away Irom the Charity Commissioners the power of 
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OHASITT — eontimied. 

Bnthoiizing & ssle oF dutritf landa rested in them 
under the OhariUbte Tnuta Act, 1S53, and the 
CharitableTnutaAmeDdmeut Act, 1855- Fabish 
OF Button to Chuboh 28 Oh. D. 178, Bl L. J.' Cb. 
[690, BO L. T. SBT, SO W. S. 4B6 

6. Oi/t to—Beqveit in Trait for Charit- 

ahlt IruHhitian pvrdy i«iun(ary.] Bequpst of 
£1000 to B. in trast to invest it, and apply the 
interest, in the first place, in keeping up a familj 
Ttialt, and the balonoe to an; charitable or reli- 
^otu porpOBa he maj please, whtther public or 
private, peimanent or temporaiy Bubscription. 
provided, however, the same be not oonni cted ; 
directly or indirectly with the Poor Law Com- 
loiMioners acting under the 1 & 2 Vi^ c. S6, or 
any other Act, then or thereafter to be paseed, for j 
the oompnlKiry aupporting of the poor in Ireland ; 
it being the wiah and intention of the testatrix 
that the same should from time to time bo ap- j 
plied by B. in charitaiile institutions, or cbarit- i 
able or religions snbscriptionB purely volnntary 
sod Epontimeoua ; the som of £5 per annam, at 
leoEt, to be given therecnt to the B. lying-in 
hospital, BO long as the same shonld remain sup- 
ported and managed as at present, or nnder the 
control, guidance, and management of a self- 
elected body or committee nnoonneoted with and 
deriving no aMistatice from the sold Poor Law 
CommisBioaers, and not longer or otherwise : — 
HtM, a valid (jiaritable bequest. 

Reference to Chambers to settle a scheme for 
tJie administration of the said charity. JU 
8inci.aib'b Tsdst - - 1> L. E. Ir. ISO 

7. Gift to — Sequett to Corporatim to 

twtrtd Inlered in octi of Sotpilality or. Charity — 
Uncertainty and rernoteneM.] H. by hie will be- 
queathed " to the treftsuier of the Corporation of 
O., for the mayor, aldermen, and burgeases there- 
of; the mm of £1000 . . . the interest ... to be 

3tB of hospitality or charity, at such 
a and in such manner as he might think 
beat":— ffeU, by Kay, J„ that the bequest was 
void, Dot being confined to charitable purposes 
only. BeJannan'tEatal«(SCh.D.58i,ilL.J. 
Ch. 675, 39 L. T. 89) followed. He Hewttt's 

EuTATB. OaTEBQBID (MaTOR OF) V. HcSSFETH 

[Bt L. J. Ch. 132, 49 L, T. SB7 

S. (H/t to — Bequeit to Mechanic*' Imtitu- 

tion — Void for perpelaity — Not a charily.'] Re 
Shbbatoh's Tacffrs - W. H. 1SS4, p. 174 

Bee alio Bussell c. Allen, 17 Otto 163 (IT.B.), 
and Jones f . Babbbbhah, ib. 174. 

9. Gift to — Gonfiiating cJoim* — Jnriidie- 

tiaa—Bomiaift Act (52 Geo. 3, o. VIYy— Evidence.'] 
The Court hag junsdiction nnder Sir Samud 
Romilly's Act to adjodicato between the oonfliot- 
ing claims of differeut charities where tJie claims 
depend on the construction of the some deed. 
Be Upton Warren (1 M. & K. 410), followed. 

An extract of the foundation deed of a charity, 
purporting to be eigtied by the founder, which 
bad been hung np iu the board room of the 
charity for many yeara, and on Its cessation was 
given into the care of one of the governors and 
seoretary'of the charity, was admitted as evidence 
of its tnuts. Ex j/arta Waibon. Re Hospitai, 
lOB iMoimABLEe- - - IS L. B. (Ir.) 381 



OHABITT— continued. 

10. Management — SeRool — Charity Coat- 

miatonert—Endouied Sehoole Ad, 1869 (32 A 33 
Viet. e. 56), n. 9, lO—DenominaUonid SeAooI — 
Evidenee — Founder.] Under s. 9 of the above Act 
the Charity Commissioners have power to order 
that endowments should no lonfter be applied ii^ 
cHrTying on a particular school, but iu einibitiooB 
for the benefit of a larger area of schools. 

In 1705 a school was founded by snbecription, 
the original subscriber* not framing any eipreaa 
written a^n^ement that the sobool was to be 
denominational. Other bene&ctions were after* 
arda added. From the date of fouudatioD the 
children were token to the parish church ita 
iastmction in the church catechism, and in 1774 
regulations were framed as to these points: — 
Held, that the original subscribers must be taken 
to be the founders of the school, and, in the 
absence of any eipreBO reguUtiona made by them, 
or of evidence Ihot anyof them were living within 
fif^ years before the regulations of 1774 were 
fnuned, and had anthorized the regulations, the 
school could not be oonaiderod a denoniiiiational 
school within the 2Iat exception of s. 19 of the 
above Act. Be St. Lsonabu'b, Sbobkditoh, Pa- 
BoOBXAi. Schools - - BlI. T. SOB (PX.) 

II. Mortmain — Bequeit to Charity — Jm- 

purs Perionaity — IntereA in I-and — Mortgage <^ 
luterett in TVutt FMnd inretted On Mortgage o/ 
Seal Ettate — 9 'Geo. 2; c. 36.] A testat^ gave 
the residue of sncb part of hia personal estate as 
could by law be beqoeatbed for charitable pur- 
poses on. trust for charities. At the time of his 
death his personal estate oomprieed : (I.) A snm 
of £1 00 dne to him on the security of a morteage 
of the life interest of a lady under the will of her 
father in the sum of £3000. The £a000 w»b 
invested in the names of the trustees of the 
Esther's will on a mortgage of real estate ; (3.) A 
sum of £8U0 due te the testator on a mortgage of 
the life interest of a widow lady in the funds 
subject to the trusts of her marriage settlement^ 
and of the vested reversiotiary vatorest of one of 
her two daughters in a moiety of those funds. 
The greater pert of the trust funds was invested 
in the names of the trus1(«B of the settlement on 
mortgage of real estate ; (3.) A sum of £200 dne 

I to the testator on the security of a mortgage of 
the same life interest, and of the vested revet- 

I aionsry interest of the other danghter in the 

j other moiety of the trust funds;— 

Held, by Pearson, J., that, under the mortgage 

I to secure the £100 the testatur took no interest in 
land, and that the £100 could be legally be- 
qaeathed by him to charitable purposes. 

I But held, that Uie other two mortgages most 

I be looked at together, and that as, by foreclosing 
them both, the testetor could have acquired the 

I whole trust fund in its state of investment on 

I mortgage of real estate, be had b? virtue of the 
two mortgages an interest in laud, and the two 

. mortgage debts could not bo legally beqneatlied. 

to cbsriteble purposes. Be Watts (or Walls). 

CoBNFOBi) V. Elliott 27 Oh. D. 318, Bl L. T. BB, 

[32 T. B. 000 

— CbaritaUe institution — Covenant against 

carrying on '-businesB." 

See COTBNAHT. 2. . . 
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OHARITT— conUnued. 

1 Idoda (^—PoTohase' money — Jn(«rfmiiiTe8t- 

See Settled Land Act. S. 

Legtu^iea to — Manhalliug. 

See EjECDTOB — Abbinitobatiok. 6. 
OEABnB— Market— DiBtuibaDce of. 

See Uabxbt. 1. 
CKAATSaPASTT. 

Set SHXP^-CttiBTKBPiETr. 

CHATTELS— Sale of. 

See S&LE ot Goods. 
CEZQITE — Aoceptance of, for deposit on sale — 

Auctionecni' custom. 

See MoBTOAQE. 10. 
Cnetom — Eitoppel. 

SeeBiXEXB. i. 
Gift of. 

See Donatio Hobtu CavbI. 1—3. 
CHIEF GLEBK—CertificBte— Application to vtity. 

See Fkaoticb- Chajibbbs. 4, 6. 
CKOBS IK UmOM — ABsigmneDt. 

See AsBioHMENT OF Debt. 
• Shftre in joint etock company — Bkolt tntos- 

fer— Priority. 

See CoMFAHT — Bhabbs. 6. 
CHDBOH- Bishop— Befusal to institute iHatk— 

Discration. 

See EccLEBiABrioAi, Law, 
CHUXCH HATBB—Chareh Rata AboliUon Ael, 1868 
<31 A 32 Vid. c. 10»), m. 1, 5~Loeal Aet-^Bate 
ierried in eonnderaiion of exlingaiihed Tifftee,'] By 
e. local Act ihe bamlet of B. was made a Boparate 
palish, BUd ceriain small tithes weie abolished, 
the choTchwardona being' directed to make, in 



deficiency in the rates and dnties applicable to- 
wards maint^uing divine service in the parish 
church, and for repairing the church ; — Hdd, 
atBrming the decision of Pollock and Huddleston, 
BB., that this, being a rate levied in oonsidera- 
tion of the extingnishment of small tithes, and 
other pByments, was saved from abolition by s. 5 
of the Choroh Kate Abolition Act, 1868. though 
partly " appropriated by law to ecclesiastical pur- 
poses-" Bes. v. Cbdbchwabdens or St. Mat- 
thew's, Bethnal Okekn 60 L. T. 6B, 48 J. P. 340 
<0A.) 
CLAIH, STATXMBIIT 07. 

See Pbaotice — FtEADUiaB. 
CLASS— Gift to. 

See Will — Cohdition'. S. 

Will — Constbdctioh. 11 — 13. . 
Nomination of solicitor to represent class. 



OLZBK — eontinaed.. 

To justices — Interest — Acting as solicitor. 

See JcsncKS. 4. 



• When to be ueertaiued — Trust for ohildrea. 

See SUTTLBHEMT. 14. 

OIABOT — Patron — Bishop — Refusal of, to insti- 
tute clerk — Discretion. 
See EccLESUsnoAi. Lav. 

CLBBE — Misappropriation by — Principal's lia- 
bUity. 
See Pbinoipal and Agbmt. 10. 



SwiWlLL. 

Unattested- Power — Exercise — Revocation. 

See Power. 2. 
COLUBIDR. 

See Smp — Gollmos. 
COLOiriAL LAir~Canada—Sriti4h Norih Ame- 
rifa AO, 1867, n. 91, 92— Canaiion Act, 37 Vi«t. 
c. 103 — Pauiert of Dirminioit Parliament.'] Held, 
that the Canadian Act 37 Viot. c. 103, which 
created a coipoiation with power to carry on 
certain deflaite kinds of business within the 
Dominion, was within the legislatiTe competence 
of the Dominion Pacliament. The fact that the 
corporation chose to confine the exercise of its 
powers to one province and to local and pro- 
vincial objects did not affect its status as a 
corporation, or operate to render its original in- 
corporation iUegal as ultra virei of the said 
Parliament ;— 

Held, further, that tbecorporation could not be 
prohibited geueiaUy from acting as such within 
the province ; nor could it be restrained &om 
doing specified acts in violation of the provincial 
law upon a petition not directed and adapted to 
that purpose. ColoniaIi Builbino ahd IirvEsr- 
HENT Association v. Attorn bt-Gbnebal of 
Qdhbeo - 9 App. Cu. IBT, fiS L. J. I. C. VI, 
[49 1,. T. 789 (P.O.) 

S, Canada^BrUith North America Ad, 

1867, M. 91, 92— "iiguar Lioeme Ad of 1877, 
e. 181, Betiiied Slalulet of Ontario"— Powere of 
Local Legialalitre — Regalationi of Local Board — 
ImpriioTHnent iBtft Sard Labour.] Subjects which 
in one aspect aad for one purpose faU within 
s. 92 of the British North America Act, 1867, 
may in another aspect and for another purpose 
fall within a. 91. 

BuikU v. The Qaeen (7 App. Gas. 829) ex- 
plained and approved. 

Held, tbat " The Liquor License Act of 1877, 
c. 181, Revised Statutes of Ontario," which in 
respect of is. 4 and 5, makes regulations in the 
nature of police or municipal regulations of a 
merely local character for the good government 
of lavems, Ac., does not in respect of those 
sections interfere with " the general regulation of 
trade or commerce," but comes within Nos. 8, 15, 
and 16, of s. 92 of the Act of 1867, and is within 
thepowers of the provincial legislature. 

field, further, tliat the local legislatnie had 
power by the said Act of 1867 to entrust to a 
Board of Commissioners authority to enact regu- 
lations of the above charaotei, and thereby to 
create offences and annex penalties thereto. 

" Imprisonment " in No. 15 of s, 92 of the Act 

of 1867 means imprisonment with or without 

hard labour. Hodgb v. The Queen 9 App. Ou. 

[117, BS 1. 3. P. 0. 1, fiO L. T. 801 (P.O.) 

8. Canada— Canadian Ad, 12 Vid. c 87, 

(. 5 — Right to float Timher down the Slreame — 
liight to UM Improvements leilhotU Comperuation.J 
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COLONIAL LKW—emtinued, 

Held, that Uie right oonferred to float timber and 
logs down streama by Oanadian Statute 12 Vict. 
o. 87, 8. 5, is not limited to such streams as in 
their natmral stale, without improvements, daring- 
freshets, permit said logs, timber, &c., to be 
floated down them, but extends to the user with- 
out compensation of all improvements upon such 
ptreams, even when such streams have been ren- 
dered floatable thereby. 

JBoaleY, Dickson (13 U. 0. 0. P. 337) overruled. 

SuchNright is only conferred by the statute 
during fre^ets ; qtuBre as to the rights at other 
seasons of the year of the parties, that is, of the 
lumberers on the one side, and the owners of the 
unprovements and the bed of the stream whereon 
they have been effected, on the other. Caldwell 
V. MoLabbn 9 App. Oai. 882, 68 L. J. P. G. 88, 

[51 L. T. 870 (P.C.) 

4. Canada— CivU Code of Qvebee^ «. 501 

—Biparian Proprieton — Servitude^— AceumuUi' 
Hon of Flow of WaUr,"] By s. 501 of the Civil 
Code of QuebcK; the proprietor of the higher land 
can do nothing to aggravate the servitude of the 
lower land. 

Where the Plaintiffs, being entitled to a flow 
of water from their land, executed certain works 
which had the effect of accumulating the volume 
of water, and probably of increasing the depth of 
its channel : — 

Held, that to the extent of such accumulation 
and consequent increase of flow, they had aggra- 
vated the servitude of the lower land, and to that 
extent had no right to demand a free course for 
the water sent down by them. Having insisted 
on their right to the existing flow, and refused to 
i^ege and prove a case for relief jiro ta/ntOj their 
suit was dismissed with costs. Fbeobbtte v. La 

COMFAGNIB MaNUFACTTJBI^BE DE St. HtACINTHE 

{^App. Oas. 170, 58 L. J. P. G. 20, 60 L. T. 62 (P.O.) 

6. Canada — Coneolidated Statutes of 

Canada, c 23 — Pnority of Licenses — Timber 
Idmits — Warranty on SaleJ] On a sale of " timber 
limits " held xmder licenses in pursuance of the 
Consolidated Statutes of Canada, c. 23, a clause 
of simple warranty (garantie de tous troubles 
g€n^ralement qudconques) does not operate to 
protect the purchaser against eviction by a 
person claiming to be entitled xmder a prior 
license to a portion of the limits sold. Duoondu 
V. DuFUT - 9 App. Cas. 150, 58 L. J. P. G. 12, 

[50 L. T. 129 (P.O.) 

6. Canada — Lavs of Quebec — Mights and 

Remedies of Quebec Barristers — Quantum meruit 
*— Canada Petition of Bight Act, 1876, s. 19, 
mib-s, 3.] According to the law of Quebec, a 
member of the Bar is entitled, in the absence of 
special stipulation, to sue for and recover on a 
quantum meruit in respect of professional services 
rendered by him, and may lawfully contract for 
.any rate of remuneration which is not contra honos 
moresi or in vliAHiioii «f Mmj rvlw of^ie Bar. 

Where a member of the Bar of Lower Canada 
(Quebec) was retained by the Gk)vemment as one 
of their counsel before the Fisheries Conmiission 
sitting in Nova Scotia, held, that in the absence 
of stipulation to the contrary, express or implied, 
he must be deemed to have been employed upon 
the usual terms according to which such services 



OOLOVIAL IaKW— continued. 
are rendered, and that his status in respect both 
of right and remedy was not affected either by 
the Ux loci eonfyractus or the lex loci solutionis. 

Held, further, that the Petition of Bight, 
Canada, Act, 1876, s. 19, sub-s. 3, does not in 
such case bar the remedy against the Crown by 
petition. Kennedy v. Brown (13 C. B. (N.S.) 
677) oonmiented upon. Beg. v. Doutbe 

[9 App. Gas. 745, 58 L. J. P. G. 86 (P.C.) 
7. Cape of Good Hope — Equitable Juris- 
diction — Bemoval of Trustees?] There is a juris- 
diction in Courts of Equity to remove old trustees 
and substitute new ones in cases requiring sueh 
a remedy. 

The main principle on .which such jurisdiction 
should be exercised is the welfare oi the bene? 
ficiaries and of the trust estate. 

Case in which their LordsMps, overruling the 
decree of the Court below, held that the trustees 
(the Board of Executors of Cape Town, a body 
incorporated by an (ordinance of the Cape of Qood 
Hope) should, in the special circumstances of the 
case, be removed without cost of aj^eal,^ the 
Appellant having persisted in charges of fraud 
which the evidence did not sustain. Liltterstedt 
V. Beoebs - 9 App. Cas. 871, 63 L. J. P. C. 44, 

[51 L. T. 169 (P.O.) 

8. Ceylon — Boman-Dutch Lew of Holland 

— Bight of the Street to sue the Crown — Bight of 
Setoff between (he Crown and the Subject.'] There 
is no authority for saying that the Boman-Dutch 
law of Holland, whlcli was in fcnrce at Ceylon at 
the date of its conquest by the British, and 'has 
not since been abrogated, empowered the subject 
to sue tlie Government. 

But since the ccmquest a very extensive practioe 
of suing the down has le^rung up and has been 
recognised by the legislature: s^e the 117th 
section of Ordinance No. 11 of 1868, which re- 
enacted an Ordinance of 1856 : — 

HeM, therefore, that such suits are now in- 
corporated into the law of the land. 

Hdd, further, that where the Crown is plaintiff 
and the defendants sue in reconvention, the Court 
is not bound to give separate judgments, but may 
set off the amount awarded to the defendants 
against that awarded to the Crown, and give 
judgment for the balance. Hettihewaob Siman 
Appu v. The Qtteen's Advocate 9 App. Gas. 571, 
[58 L. J. P. C. 72, 61 L. T. 401 (P.O.) 
9. Jersey — Set-off — Liquid Demand.] Ac- 
cording to the law of Jersey a claim by way of 
compensation or set-off is admissible, when it is 
for a liquid demand. 

Such claims having been dismissed by the 
Court below the case was remanded to ascertain 
whether they were in whole or in part liquid 
debts or debts ^* incontestees ou du moins inam* 
testables " as alleged by the Appellants. IHmm v. 
GoDFBAT - 9 App. Om. Sae, 88 L. J. P. C. 94 

[51 L. T. 580 (P.G.) 

10. Mauritius — Mauritius Ordinance of 

1853, ss. 40, 43, 50— Validity of Adjudication of 
Bankrujptcy.] The Court of Bankruptcy of the 
Mauritius has jurisdiction to order adjudication 
against a firm on the petition of the sole member 
of that firm. Such order is valid against the 
petitioner personally. 
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Under bs. 40, 43, attd 50 of Ordinanoe No. S3 
<Df IS53, B, creditoi coimot oballenge the validitj 
of auch order oa the groaad that the baukrapt I 
has Dot made it appear to the aatiaiaction of the ' 
Court that hia eBUlo is atifflctent lo pay bia 
creditors at loast 5). in the pound clear of all 
bankruptcy chatgea. Such qualified solvency u 
pot a, fact to be put in issoe and proved, but 
proritdonally to appear lo the satisfaotion of tlie 
Court, the propriety of whose conciuaion cannot 
iij any process be contested. Obiental Bars 
Cobfooahon v. Riches & Co. 9 App. Oa«i 418, 
[6S L J. F. 0. 62, 61 L. T. S79 (F.C.) 
11. Natal— Surely Bond by a WonuHt — 

ffeet of Non- Benaneiation of Legal FriviUgei.l 
y the law which prevails in Natal a woman 
cannot be effectually bound as a surety, unless 
ehe specially reooonoes the privileKOB secured to 
her by the Senatui CatKultam FiUeduium and 
other ruloa of law. 

Where a hnsbaod under a geoentl power of 
attorney from bis wife professed to bind her 
persoQ^y as soret; under a mortgage bond duly 
exeonled, bdd, that, there being no anthority to 
cenouuce as foresaid, express or implied, given 
1^ the power of attorney, such deed was void. 
Haokellab (or Natal Bank) v. Bond 8 App. 
[Oni. TIB, 63 L. J. F. 0. 97, SI L. 1. 4T9 (F.C.) 

IS. Nete Boulh Waiet—Neai Sowtb Walet 

Jet, 43 Viet. No. 25. n. 3, 5— Bight to run Steaxi 
Moton on TVamimyt.] Hdd, that the Commis- 
Btoner for Railways in New South Walee has. 
according to the true construction of the Act 
48 Tiot. No. 25, s. 3, a legal right to run eteam 
motors upon the tramway lines mentioned tu the 
2nd schedule thereto. 

SeitibU, B. 5 is sufBcient to legalise the nee of 

steam motors upon the other tramways governed 

by the said Act. Comhibsioneb tob Railwatb v. 

XooBSX - 9App. Oa*.TSO, B3L. J.F. C.91, 

[61 L. I. 68& <F.C.) 

IS. Nea Zealand — GompenKUion — Wd- 

Ungioa Harbour Board and Corporation Act, 1880 
—The PnhUe Work* Act. 1882, ». 4—" Estate or 
(nlere«£ tn land."] Land hariuK become vested 
Id the Respondents under the Wellington Harbour 
Board and Corporation Land Act, 1S80, the Ap- 
p^nls claimed compensation under the Public 
Works Act, 1X82, on the ground of their hnviog 
Bome estate or interest therein within the meaning 
fif the latter Act. 

It appeared that the Appellant's lessor (or hie 
predecessor in title) had in 1848 erected a wharf 
OD the said laud, with the permission of the 
Government, and in 1855 a jetty; that in 185(i, 
at the request and for the beoeflt of the Govern- 
ment, he incurred large expenditure for the ex- 
tension of his jetty and for the ereo^on of a 
warehonse ; that in gubsequent years the Govern- 
ment used, paid for, and, with me consent of the 
■aid lessor, improved the said land and works : — 
Jidd, that the lessor must be deemed to have 
occupied the ground from 1848 under a revocable 
liceuM to use it for the purposes of a wharfinger ; 
that by virtue of the transactions of 185tj auch 
lioansa ceased to be revDOsble at the will of the 
Govenunent, whereby the lessor acquired an in- 
definito, that is, practicully, a f erpetuil right lo 



COIOFIAL LAW— otmfimied. 
the' jetty for the puiposes aforetaid. Hie equit- 
able right so aoqnired is an ** estate or interest in, 
to or out of land" within the wide meaning of 
the Act of 1882, which direote that in ascertaining 
title to compensition the Court should not be 
bound to regard strict Ifgal rights only but 
sboidd do what is reasonable and just. Bamiden 
V. Dyton (L. R. 1 H. L. 12!)) approved. Pluiter 
V. Mayob, &o., or Wellinqtoh 9 App. Cas. 699, 
[S3 I. J. F. C lOfi, Bl L. T. 476 (P.C) 

14. Neie Zealand— Neic Zealand Croon 

Siiilg Act, 1881, t. 37—Ez^eulive GoneTmwnl^- 
L(abtlf% for Negligence — Beatonahle Care — 
Damage to VetteU luing the De/endant'i StaifAi.] 
Where the EiecntiTB GoTomment possessed the 
coutiol and management of a tidal harbour with 
authority lo remove obstructioos is it and tite 
public had a right to navigate therein, subject to 
the harbour regulations and without payment of 
harbour dnee ; the et^tha and wharves belonging 
to the Executive Government which received 
wharhge and lonnage dues in reapeot of vessels 
using tiiem ;^ 

Hdd. that there was a duty Impoaed by law 
npon the Executive Oovemment to take leason- 
able oujc tliat vessels using the ataiths in the 
ordinary manner may do bo without damage to 
the vessel. Reasonablo care is not shewn when 
after notice of danger at a partionlar spot, no 
inquiry is made as to Its uLstence and extent, 
and no warning Is given. 

The principle of liability for negligence esta- 
blished by Pamaby v, Laneaifer Canal Co. <1I 
Ad. & K 223), and Meney Docki IViuteei v. Oibbt 
(L. B. 1 H. Li. 93), approved of and applied to 
the Executive Government in the above cimum* 
stances, which were distinguishable in respect of 
non-receipt of harbour dues ; notwithstanding the 
Crown Suits Act, 1B81, s.B?. Rko. e. Williamb 
[9 App. Ca*. 41B, 63 I. J. P. C. 64, 
[61 L T. 64a (F.C.> 

16. Victoria— Melbourne Harbour TrtM* 

Aal, »■ 48 — Notice of Action — Interpretation — Aelt 
divided into Headingt.] Held, that an action 
again bt the Melbourne Harbour Truat Com- 
missiouere was on action brought againat a 
" person " within the meaning of a. 46 of the 
Melbonme Harbour Trust Act; and that notice 
in writing thereof oomplying in form or in lab- 
stance with the requirements of the section was 

Bemuks as to the effect npon interpretatioii 
of dividing an Act into parts with appropriate 
headings. SatiemCoimUu and London and Sla»k~ 
uoU BaHaiay Companiet v. BorrioDe (9 H. L. C. 32) 

distingniBhed. Union Stxambhif Oohpaki or 

New Zealand v. Uelbodbne Habboub Twkt 

(^OUMUSIOXEBS 9 App. Om. 366, BS L. J. F. 0. 69^ 

[60 L. T. 337, 6 Asp. H. C. 283 (P.a) 

IS. We»i Jui(rnIio— Tfei/ern AuttraUan 

Bailvtayt Act of 1878 (42 Vict No. 31), M. 14 and 
1 6 — NoUee — Bighluf Beaanption — Compemalion.'} 
Held, in a case where the Crown had a power of 
resumption under the terms of its grant, and had 
given lawful notice in exercise of auch power,, 
such notice must not be deemed to be nnder seel. 
< 12 of the Railways Act of 1878 (entitling the 
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OOLOHIAL LkW^eorUinued. 
pMTties affected to compensation under sect 14) ; 
9ecu$ where notice could not have heen lawfully 
given except under this Act Thomas v, Shebwood 
[9 App. Oas. 142, 58 L. J. P. C. 16, 60 L. T. 101 

[(P.C.) 

Canada — Bill of exchange — Liability of 

parties. 

See Bill of Exchange. 4. 

001QII88I01I' — Broker — ^Business not resulting 
proximately from introduction. 

iS^BBOKEB. 

— General gaol delivery — ^Inoorrigible rogaes. 

See JuBiSDiOTiON. 8. 

— — To examine witnesses abroad. 

See Practice — Evidence. 6 — 10. 

COXXISSIOinSBa— Charity. 

See Charity. 1 — 5, 10. 

— Inland Revenue — Betum of probate duty. 

See Mandamus. 

—National debt — Petition for re-transfer of 
stock. 
See National Debt Commissionebs. 

— Sewers — Sea-wall — Bepair. 

See Sewers. 

COMMITTAL. 

See Contempt of Court. 

Practice — Attachment of Person. 

— Debtors Acts — Non-payment of instalments. 

See Arrest — ^Debix)rs Acts. 

GOMMITTEX— Of inspection— Discretion of, as 
to debtor's discbarge. 
See Bankruptcy— ^Composition. 2. 

COMPANT :— 

I. Cost Book Company. 
II. Debentures. 

III. Directors. 

IV. Formation. 
V. Liquidator. 

VI. Management. 
Vn. Memorandum (and Articles). 
VIII. Promoter. 
IX. Prospectus. 
X. Reduction of Capital.* 
XI. Shares. 
XII. Unregistered Company. 

Xm. WiNDINO-UP. 

I. COMPAHY — COST-BOOK COMPANT — (hst- 
hook Mine — Stannaries Court — Winding-up Peti- 
tion — Order for Inspection of Documents — 18 <fe 19 
Vict. c. 32, s. 22.] The practice of tbe Stannaries 
Court is the same as that of the Higb Court of 
Justice, that the mere fact of a petition is not 
enough to justify an order for inspection of books. 
But if grounds are shewn, the petition may pro- 
perly be ordered to stand over to allow the 
petitioner to enforce his right as a shareholder 
to inspection. 

The right of inspection under the 22Dd section 
of the Stanruiries Act, 1855, is personal to the 
shareholder, and does not extend to his solicitors 
or agents. Be West Devon Great Consols Mine 

[27 Ch. D. 106 (C.A.) 

II. COMPAHY — DEBEirrUBEB—i^egris^ra^ton— 
Director*— 'Charge on after-acquired Property — 



IL COMPANT— DEBENTirBE8—<!0}iftiitte(f. 

Co.* 8 Act, 1862 (25 & 26 Vict c. 89), s. 43.— Judica- 
ture (Ireiand) Act, «. 28, subs. 1 (corresponding voiik 
Judicature Act, 1875 (England), s. 10).] Directors, 
managers, and other persons, standing in a fidu- 
ciary relation to a Co., holding securities affecting 
its property, are bound to see that their securities 
are properly registered, as required by the Co.'s 
Act, 1862, s. 43 ; and if they knowingly and wil- 
fully omit to do so, they not ouly subject them- 
selves to the penalty imposed by that section, 
but they forfeit their unregistered securities as 
against the general creditors of the Co. 

If securities, transferable by delivery, have 
been properly registered in the names of the 
persons to whom they were originally issued, 
subsequent transfers of them need not be regis- 
tered ; and, sernble, the same rule applies to all 
securities, whether transferable by delivery or 
otherwise. 

Debentures payable to bearer, taken in trust 
for directors, Hetd, properly registered in the 
names of the persons to whom they were issued. 

Solicitors of a Co., who had, in performance of 
their duty, procured a proper register to be made 
out, but who had no power or authority to make 
or compel entries in it, Held, not liable to the 
personal equity arising from the non-registration 
of securities in their Imnds. 

A Co. may charge its after-acquired property, 
if it be sufficiently specified in the contract io 
charge it, and the rule is not affected by s. 28 (1), 
of the Irish Judicature Act (corresponding with 
s. 10 of the English J. A., 1875). 

Debentures issued by a joint-stock Co., charging 
the undertaking, stock-in-trade, land, premises 
and plant, and the property and effects, present 
and future, of the Co., Held, to charge the after- 
acquired stock-in-trade and other property of the 
Co. in priority to its general creditors. JSx parte 
Cox. Re Dublin Drapery Co. 18 L. B. Ir. 174 

Declaration of trust — Debenture bond. 

See Gift. 

Holder of right of, to petition for winding- 
up. 
See Company — Winding-up. 16. 

Prospectus inviting subscription for — Mis- 
representation. 
See Company — ^Prospectus. 3. 

in. COMPAHY— DIBECTOBS — ^ttf ^or»ey—i4/>- 
plicaium of Funds of Company — Costs of WirCd- 
ing-iip Petiti(m— Articles — UUra Vires."] A proviso 
in the articles of association of a company that 
the directors may ^ at any time direct any action 
or other legal proceedings to be commenced and 
prosecuted on behalf of the company in the name 
of the company or of such officer or other person 
as the directors may be advised ; and may defend 
any action, &c., and may release, discontinue, or 
compromise any such action or other proceeding 
as they shall deem expedient ; and they shall be 
indemnified out of the funds of the company 
against all costs, damages, and expenses, by reason 
of such action, suit, or proceedings," does not 
authorize the application by the directors of the 
assets of the company in pajring the costs of a 
petition for winding up the company presented 
by themselves, but opposed by a number of the 
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m. COMPAmr— DIBECTOES— cowhVMtc<?. in. COifPANY— DIRECTORS— con<tnMe£?. 

shareholders and a minority of the directors, and 4< Liability — Misfeasance^AgentforPur- 

the costs of an appeal from the dismissal of such ckase — Sale of Agent* s own Property to Prineipal 

petition; and such intended application will be — Non-disclomre — Rescission of Contract— Ac- 

restrained as an act illegal and ultra vires. Smith count of Profit made by Agent — Company— Wind- 

V, Manchester (Duke op) - 24 Ch. D. 611, ing-up— Companies Act, 1862 (25 & 26 Vict. c. 89), 

[68 I. J. Ch. 96, 49 L. T. 96, 82 W. R. 88 s. 165.] If an agent employed by a principal to 

2. Liahility—No Power to accept Bills— purchase property for him sells to the principal 

Acoepta/nce by Directors **for and on behalf of property of his own, which he acquired before the 
Company"— Personal Liability.^ A bill of ex- agency existed, concealing from the principal the 
change payable to order and addressed to the feet that it is his own property, the principal has 
B. and I. Company, which was incorporated * right, on discovering the real facts, to rescind 
under local Acts and had no power to accept bills, ^^^ contract. But, if he declines to rescind, or if; 
was accepted by the Defendants, who were two ^7 reason of intermediate dealings with the pro- 
of the directors of the company, and also by the P?J^y». rescission has become impossible, the prin- 
secretary, as follows: — "Accepted for and on cipal is not entitled to call on the agent to account 
behalf of the B. and I. Company, G, K., F. S. P. for the profit which he has made by the sale, i.e. 
directors; B. W. secretary." The bill was so either the diflference between the price which he 
accepted an4 g;iven by the Defendants to the liimself gave for the property and the price which 
drawer, the engineer of the company, on account ^® obtained from the principal, or the difference 
of the company's debt to him for professional between the latter price and the market value 
services, and although he was told by the Defen- o^. tt\e property at the time of the sale to the 
dants that they gave him the bill on the under- principal. 

standing that he should not negotiate it, but ^ 1871 certain coal areas were purchased by a 

merely as a recognition of the company's debt to partnership, consisting of six persons, for £5500. 

him, as the company had no power to accept bills, ^^ 1873 a company was formed, of which two of 

yet the Defendants knew that he would get it t*^© partners were directors, and the property was 

discounted, and they meant tliat he should have sold to the company for £42,000, of which £12,000 

the power of doing so. The bill was indorsed by was paid in cash and the remainder in ftilly paid« 

the drawer to the Plaintiffs for value, and without ^P shares of the company, the nominal vendor 

notice of the understanding between him and the being one of the six persons who was not a direc- 

Defendants : — Held, affirming the decision of the *or of the company, and who was really acting as 

Queen's Bench Division (12 Q. B. D. 157, 53 a trustee for the six perstois. It was admitted 

li. J. Q. B. 218, 60 L. T. 208, 32 W. R. 431, that when the six persons purchased the property 

47 J. P. 824), that the Defendants were personally none of them stood in any fiduciary rehition to 

liable, as by thdr acceptance they represented the company. In 1875 the company was ordered 

that they had authority to accept on behalf of to be wound up, and in 1880 the liquidator sold 

the company, which being a false representation the property. In 1882 a creditor and contributory 

of a miatter of fact and not of law, gave a cause o^ the company took out a summons, claiming to 

of action to the Plaintiffs, who had acted upon it. make one of the directors, who was also one of the 

West London Commercial Bank v. Kitson six partners, liable, under sect. 165 of the Com- 

(18 a. B. D. 860, 58 L. J. Q. B. 845, 60 L. T. 656, panics Ac, 1862, for a misfeasance by reason of 

[82 W. R. 767 (C. A) the sale of the property to the company. 

8. LiaUlity-QuaXificatimi of Directors ,^^J^',^^^^^ 

■nrMdtlPii huPrnmnter-Tointand several Liability 1 ?^^^^ havmg become impossible, no rehef could 

provided Oy r remoter— J ^nt and several lAomtty.] y^ j^^^ against the director. 

^he first five directors of a companvbemg bomid j^ ^^ J^^^ ^^ y • 

by tiie articles of a^ciation to bol(f twenty shares (^ ^^^ ^^ j3 3^ ^ LTch!45r42 l7 

each as a qualification, accepted, with the know- ft/v* ^ w -r '7qq\ •^^ VJi ir '« , 

official Uquidator in the winding-up. that all the LW ^ T. 8»0, 82 W. R. 868 

directors were jointly and severally liable to pay 5. LiahilUy — Misfeasance— Payment of 

the full value of the shares. Dividend out of Capital— Fraud Negligence^' 

Oneonlyof the five directors, upon finding that Breach of Trust — Innocent Director Ckmpanies 

he was not justified in receiving the shares with- Act, 1862 (25&2^VicL c. 8&), s. 165.] An innocent 

out payment, offered to pay the full sum due from director of a company is not liable for the fraud 

him, and gave a cheque for the amount, which, of his co-directors in issuing to the shareholders 

however, was accepted as an advance to the com- false and fraudulent reports and balance sheets, 

pany, and was added to previous advances made if the books and accounts of the company have 

by him for preliminary expenses : — been kept and audited bv duly appointed and 

Htldj that tliis director was not at liberty to responsible officers, and he has no ground for 

set off the value of his shares against the amount suspecting fraud. Consequently, if such a director 

paid in respect of advances, though he would has received, together with the other shareholders 

have a claim against the company for those ad- dividends declared and paid in pursuance of such 

vances. In re Cabbiage Co-operative Supply reports and balance sheets, such dividends having 

Association (Robebts' Case) 27 Ch. D. 322, been, in fact, payments out of capital, he cannot 

[58 L. J. Ch. 1154, 51 L. T. 286 be called upon, under sect. 165 of the Companies 
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m. COMPANY— DIBS0T0BS-«oni<n«6e2. 

Act, 1862, to repay the dividendB so paid, nor 
even the diyidendis received by himself. 

A director is not bound to examine entries in 
any of the company's books ; nor is the doctrine 
of constructive notice to be so extended as to 
impute to him a knowledge of the contents of the 
books. 

The articles of association of a company Tested 
in D., the vendor to the company and its chair- 
man, the '* supreme control " of its management 
and business; also power **to the exclusion of 
general meetings and the board" to determine 
the amount of dividend, and, generally, power to 
exejTcise any of the authorities thereby conferred 
on the general meetingd and boards of directors, 
and in doing so to '* supersede the authority of 
general meetings and boards." The articles then, 
** subject and without prejudice to the authorities 
thereby given to " D., vested the general conduct 
and management of the business of the company 
in the board of directors, and required them to 
keep and render proper accounts, reports, and 
balance sheets. The articles also prohibited the 
payment of dividends except out or profits. The 
company liad a regular book-keeper and duly 
appointed auditors. During a period of four years 
printed annual reports, with balance sheets an- 
nexed, were issued to the shareholders purporting 
to shew profits each year available for a 15 per 
cent, dividend, which was declared and paid 
accordingly. Each report was headed with tlie 
names of the four directors of the company includ- 
ing D., the chairman, and ended with the words, 
'* By order of the directors — ^D., chairman **; the 
balance sheets being signed as approved by the 
auditors. G. was one of the directors named at 
the head of the reports, but he never attended 
fmy of the board meetings or took any actual part 
in the preparation or issue of the reports and 
balance sheets, and during the four years he only 
occasionally attended the company's general 
meetings, at one of which, at D.'s request, he 
formally moved the resolution declaring the 15 
per cent, dividend for that year. 

On the company having subsequently been 
ordered to be wound tip, it was found that the 
dividends for the four years had been paid out of 
capital and not out of profits, and that in order 
to shew profits available for the 15 per cent divi- 
dend the accounts had been fraudulently manipu- 
lated by D. and the. book-keeper, though without 
the knowledge of G., who had no grounds for 
suspecting misconduct on the part of any of the 
ofiQoers of the company. A summons having been 
taken out under sect. 165 of the Companies Act, 
1862, by certain crcniitors of the company to com- 
pel C. to repay the amount of dividends so paid 
out <if capital : — 

Heldy by Chitty, J., that C. was not personally 
responsible for the fraudulent reports and balance 
sheets and the dividends paid under them, the 
words **By order of the directors** at the foot of 
the reports not being alone sufficient to fix him 
with individual liability; and that — ^having regard 
to the powers by the articles vested in D., and to 
the fact that the books had been kept and audited 
by duly authorized officers, and that C. had had 
no reason to suspect any misconduct — C. had iiot 
been guilty of such negligence or abnegation of 



ni. COMPANT— DIBEOTOBS— c(m<tn«e({. 

duty as to render himself liable to repay the 
whole amount of capital paid away as dividends 
to himself and the other shareholders, nor even 
the amount received by himself alone as a share- 
holder, nor the single dividend for which he had 
formally moved the resolution. Be Denham & 
Co. (No. 1). - 25 Ch. D. 752, 50 L. T. 528, 

[82 W. B. 487 

— Advances to — Articles — Variation of — 
Extraordinary general meeting. 
See Company — Management. 3. 

"^^ Authority — General meeting — Altering 
articles. 

See Company — Reduction of Capi- 
tal. 2. 

Committee consisting of one person.. 

See Company— Shares. 2. 

Liability for not registering securities. 

See Company — Debentures. 

Liability — Misrepresentation in prospectus. 

See Company — ^Prospectus. 8. 

Liability — UUrh vires — Acquiescence — - 

Ratification. 

See Company — Memorandum. 

Payment by, for company — Set-off against 

calls. 

See Company — Winding-up. 22. 

Prosecution of, by liquidator — Discretion 

of Court. 

See Company — Winding-up. 19. 

— r- Qualification shares — Subscriber of memo* 
randum. 
See Company — ^Windino-up. 1. 



Removal — ^Power of general meeting. 

See Company — ^MANAGEMian*. 4. 

IV. COMPANY— rOBMATION—C!Mfe of—AHides 
of Association — Claim by Solicitor of Promoter 
against the Company."] M. employed P. as solici- 
tor in the formation of a limited company for the 
purpose of taking over M.'s business. The com- 
pany was formed, and the articles provided that 
all expenses incurred about the formation of the 
company should be paid by the company. After 
the company was formed P. acted as its solicitor, 
and M. was one of the directors. At a meeting 
of the directors, at which M. was present, P. 
asked for payment of his costs incurred about the 
formation of the company, and a conversation 
took place tending to shew that the company 
would imdertake to pay them, but nothing ap- 
peared on the minutes. At a subsequent meeting^ 
a resolution was passed on the proposal of M. 
that a cheque for £39 should be given to P. in 
discharge of a certain part of these costs. The 
company having been ordered to be wound up, 
P. carried in a claim for his bill of costs, which 
was referred to the Taxing Master. The Taxing 
Master disallowed all items incurred before the 
formation of the company, and Bacon, Y.C.^ 
refused to disturb his decision. P. appealed : — 

Heldy that P. could not maintain his claim on 
the ground that the company having had the 
benefit of his tfervices was bound to pay for them, 
as his services had been rendered on the retainer 
ofM. 

Re Hereford and South Wales Waggon and 
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17. GOHPAHT— roaHATIOH— eottfinuAi. 

Engineering Co. (2 Oh. D. 621, 45 L. J. Ch. 
35 L. T. 40, 24 W. B. 953) conaidersd. 

Meld, further, that P. could not mainC^ 
claim on the gioond of novation, the . . 
at the Qist meeting not being eapported b; any- 
thing in the minutea, and the subsequent giTi£g 
of tbe cheque being capable of being leierred to 
the obligution of the company to indamnif; M. 
against the costa incujred in its formatioii, and 
BO not being Buffiuient evidence of an agreement 
bf the oompnuf with P to pay hini. £31 parle 
Pkao*. & Rothxbham Alum ahd Ciibhic&i,Co. 

m Ch. s. IDS, u L. J. Ch. seo, so 1. 1. sio, 

[32 W. S. lai (CA.) 
— Sclioitor Mting in — "Proniot«r "— " Officer " 
— Hiafeutance. 

Set CoMPAtTT — PbOUOTES. 2. 



T. COKPAKT — UaimiATOE — ippoti_ 

Voluntarg Wittding-ap — Special Seiolution re- 
quiring Confirmauon — Seiolufion ajmoinling 
Liquiaaior — Natiee of propoted RetoliitioH — 
tfeeeuityfoT—Coinpaniet Act, 1S62 (25 A 26 I'iet. 
c 89), at. 67, 133, mb-t. 2, e. 141.] A resolution 
Appointing a liquidator is operative only when 
Uiere is an effective resolution to wind up. 

Where, therefore, a special resolution to wind 
Tip voluntarily which requires oonflrmBtinn haa 
been passed st the first meeting, although it is 
unobjectionable to pass at the same mtetiug a 
resolution appointine a liquidator, the latter reso- 
lution by itaelf can have no effect : and if at tbe 
iubseqaent meeting the latter is rejected, it is 
immaterial that the principal resolution, i.e., to 
wind up, has been confirmed- — nor is it posaible 
to fall back upon the resolution „rr- 
liquidator which waa paased at the &^ 
uid treat it as binding. 

The chairman of a ^etal meeting has prima 
/aeie authority to decide all incidental qnoBtions 
which arise at sncb meeting, and necessarily 
require decision at the time, and tbe entry by 
him in the minute book of the result of a poll, or 
of bis decision of all such questions, allhongb 
not conclasive. Is prima /aeie evidBuee of that 
result, or of the correctneie of ihat decision, and 
the omu of diaplacing that evidence ia thrown 
on those who impeaoh the entry. 

Where tbe chairman at a oonflrmation meeting 
disallowed certain votes which had been given 
against the confirmation of a resolutian paased at 
the flrst meeting appointing a liquidator, the 
effect of such disallowance being to confirm sncb 
lesolntion, and he made an entry in the minute 
book that such resolution had been confirmed, 
the Court, in tne absence of evidence that the 
votes were improperly disallowed, declined to 

Suestion tbe decision of the chairman. Bat, 
aving regard to the nngatisfactorv slate of the 
evidence, the Court of Appeal, in the interest of 
all partaea, bj its own order conflrmed the ap- 
pointment of the liquidator. Be Ivmxv ZoEnotTB 
Go. 26 Ch. O. 70, Its L. J. Ch. 4SB, 60 L. T. MT, 
[3i W. S, 4B1 (G.A) 

S. Appointment — QtMlification — Begider 

of Mortgage*— Co.'t Ad. 1862 (25 <t 26 Vict. e. 89), 
a. 4a] Held, that tbe secretaiy of a limited 
Co., Who bad neglected to enter in the register 



T. COH?ANT— LlfttltSATOB— MnCJnued^, 

of mortgagea a heritable bond which had been" 
granted by the Co. before he became secretary, 
was not by reason of that omission disqualilled 
from being appointed liquidator of tbe Oix 

Quxre, whether be had incurred the penalty 
provided by the Act. Geluoub v. Kumabsook, 
Sec, Co. - - IQ a of 8. Cu. IS21 (S*.) 

. ' AppoMment — Nominee of Fenon 

having Carriage of Winding-up Order.] S» . 
HOVLAKD & SiLKSrONa COLLIERT Co. (No. 2) 

[W. IT. 1BS4, p. IS 
4. ProirftfOBot — Appointment in Cham- 
ber* — 0. L., r. 17.] Under (he above rule, ibo 
appointment of a provisional liquidator can be 
adjourned into cbambera. Be Hotland Silk-. 
STONB COLUBBT Co. (No. 1) - iB L. T. 667 

B. Bemovat — "Due eauee for" — LiguU 

dator appointed by Sleeting of Otedaion enlided- 
io Noliee of ApplicaUoH for hii Bemoval — Cbi»-' 
paniei Aat, 1862, «. 141— Jfufs 3.] During tbe 
voluntary winding-up of a limited company, in 
purauanoe of a rrsolution of a general meeting of 
shareholdera, a petition for compulsory liquida- 
tion was presented. At tbe hearing of the petition 
the company and a laree number of creditors,' 
bondholders, and shareholders, were represented, 
and a consent order for the continuance of Qie 
voluntary winding-up nnder auperviBion, and 
also for the sntistitntion of anotlier liquidator, 
waa made. Tbe fonuer liquidator, who had been 
appointed by the general meeting, objected to 
hia removal, on the ground that he bad not been 
served with notice that hia removal would be 
applied for:— H^sid, by Kay, J., that the order 
must be varied by giving leave to tbe petitioner 
to apply in chambers for the appointment of 
another liquidator in addition to and in substi- 
tution for Cbo liquidator appointed by the general 
meeting, and that notice most be given to the 
liquidator of such application. 

Semiie, that where a supervision order hss 
been made, and it appears that the debts of the 
company will exceed its assets, the fact that all 
the company's creditors desire the removal of a 



n iNvsanixHT Co. 49L.T.49B 

6. Bemoval — frffieial Liquidator— Com-. 

paniea Act, 1862, i. 93,] Where no cause of 
personal unfltaees is shewn against him, a (pro- 
fessional) official liquidator who has, after v, 
contest between the parties, been appointed in 
chambers on ihe nomination of the petitioners 
having the conduct of the winding-np order, will 
not be removed for the purpose of appointing in. 
his place a " lay" liquidati» without special ez- 

Earience, who agreei to act gratuitoualy. Be 
iviL Bebvioi abd Gbnesal Btobbs 

[V. v., 1BS4, p. IM 

. Appointment of proviaonul, with powrag 

of official — Chambers. 

See CoHPANT — WreriKa-rp. 16. 

Costa — Priority — Suooesaful litigant md 

liquidator. 

See CoMPAifT — WiHDiBO-UP. 4. 
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T. OOKFAIT— LIQUIDATDB— auiffinHd. 

PioMcatioD of directon by — Discietkn of 

See CoMtAtn — Wikduio-iip. 19. 

Bereiver diwbaiged 

liquidator. 

Bte PaAonct — Beoitbb. 3. 



TL COMBiXY—IKASAaiMBXT— Auditor, Bight 
o/y to appoint Accountant — Comvaniee CUwses 
Jet, 1845 (8 Vict. c. 16), .. 1080 An aodilor 
appcoDted under the Conpeiiiei Claubes Act, 1845, 
ij entitled to appoint an aocoimtaQt under a. 108 
of that Act, witLont the consent af hia co-auditor. 
Stckli e. Bdttoit Gab Cohfuti IS Q, B. D. 8>, 
[H I. J. 0. B. 207, 49 L. T. 6BS, 8S W. B. Sa9 
S. Atidiiorf Bammeraiton — Qeneral Meeting 
—Cot. Claiaet Act, 1846 (8*9 Firf. c. 16), i. 91.) 
Tb« above iectton preveDtsBndilon&om recover- 
ing any other temoiienition than that fixed upon 
at a general meeting of the company. Paqk v. 
EABnma ahd Mwlams By. Oo. - 1 0. k E. SM 
S. Ijiierferenee fcj Coart — Extraordinary 



ptMQiy detTijoenial to Shareholden — Pnxde* — 
Mitleading Cireulai — Interloeutorj/ Injunction.'] 

By the articles of association of a Banking Co., 
formed under the Companies Act, 1S62, it was 

Srovided inter aiia that the remuneration of the 
irectors ahonld be determined by the Co. in 
general meeting ; and that the Co. should not 
make any advance or allov any credit to a diieo- 
tor, or lo any Arm of which a director should be 
partner, on hie or their penonal guarantee or 
■eoority only, or otherwise than on adequate 
aeonrity. Complaints were made by certain 
ahoteholders that these proTisions of the articles 
had Dot been adhered to ; and a report of the 
Co.'s auditor as to directors' overdrafts stated 
that, in some isstances, these were inadequately 
■ecnred. Private meetings of sbareholdera were 
held, at which they expressed theii dissatisfaction ; 
end on the lOtb Jan., 1884, a sub-committae was 
appointed at one of these meetings to require 
the diiectoTH to give full information as h> ad- 
vanoee to directors, and the securities held for 
lame, and the directors declined to accede to the 
i«queit. On the 24th Jan., 1884, a circular was 
itanad convening an Extraordinary General 
Meeting of the Co. for the 31st Jan.. 1884, at 
which resolutions wore to be proposed altering 
the articles of association by anthoriilng ad~ 
vances to directors on their personal security, 
subject to certain restrictions, and by increasing 
the remnneration of directors, and leaving to the 
discrelion of the directors the future rtmnnera- 
tiou of the chairman and vice-ohairman, as well 
as the remuneiation of the former for past 
services. Proxy forms, drawn in favour of two 
of the dirtctora, accompanied the circulars. An 
aetioD having been commenced on the 23rd Jan., 
18S4, by shareholders, seeking to have it dedarecl 
that advances to the directors, or to firms in 
which tbey were partners, on inadequate security 
was a breach of troat on the part of the Board of 



n. COXFAVT— KASAQEKEHT-onltnwd. 
Oirecton ; an inqniry whether any and what anma 
were paid w allowed to the defendant directon 
int of the fonds of the Co. by way af rtmnnen- 
tiom, over and above what they would be respec- 
tively entitled to under the t^ulationg of the Co.; 
und an injnnetkm to rtstrajn the defendants from 
bolding the meeting convened by the circular, or 
frota pnqraeing the resolutions mentioned in the 
iiircnlar; and the Plaintiffs having moved for an 
interlocniory injuncttoo — the Conrt, being of 
opinion that the circnlai had a misleading 
lendency, and was one by which the great body 
of the shareholders might bo misled; that state- 
ments were cootaiued in it which were calculated 
U> have the effect of obtairiiag proxies fro&L the- 
ahareholders, without their having the informa- 
tion which would enable them to form a correct 
judgment as to who were the proper persons to 
whom the votes should be entrusted : and that 
the shareholders had not been fully and fairly in- 
fonrked and instmct^ upon what was propoaed 
to be done, granted an interlocutory injunction 
against proposing the resolutions ot^eeted to at 
the Extraordinary General Meeting. Jackson v. 
MoNsrEB Bank - - 18 L. S. It. 119 

4. Interference &p Court — General Meeting 

of Shareholden — Form of Bequititioa to eidl a 
Meeting — Foaer to remote THrectitri — Comvaniet 
Glauta Coniolidation Act, 1815 <8 <(; 9 Viet. c. 16), 
ti. 70, 88, 69, 91.} A sufflcient number of share- 
holders required the directors of a raUway com- 
pany to call a meeting of the company for the 
following objects ; 1. To appoint a aommittee to 
inquire into the working and general management 
of the compauy, and the means of reducing tho 
working expenses, to empower ench committee to 
consolidate offices, to remove any of the of&cera 
and appoint others, and to authorize and require 
the directors to carry out the recommendationB of 
the committee ; 2. To remove, if deemed necessary 
or expedient, any of the present directeis, and to 
elect directors to fill any vacancy iu Uie board. 
The directors issued a notice fur a meeting " for 
the purpose of considering and determining upon 
a demand of the requieittonists for the appomt- 
ment of a committee 1^ inquire into the working 
and general management of the company and the 
means of reducing the working expenses." The 
requisitionistB gave notice that they shonld not 
attend the meeting, as the notice did not provide 
for all their objects ; they did not attend, and they 
then themselves issued a notice nnder sect 70 of 
the Companies Clauses Act, calling a meeting 
for the purposes mentioned in their requisition. 
The diteotors brought an action in the naroe of 
the company to restrain the requisitionists ttoiu 
holding die meeting:— 

HM, by Eay, J., that everything in the first 
part of the requisition beyond the appointment of 
a committee was illegal. Cor that it proposed to 
transfer the powers of the directors to a oom- 
mittee, and tiiat the directors were therefore 
jnstified in not entertaining the latter part of 
the first bead of the requisition : — 

Held, also, by Kay, J., that the second head of 
the requisition was loo vague and did not " fully 
express the object of tho meeting," and that the 
directors had no power to call a meeting for that 
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parpoBe, whether a geueral meeting had power 
to remore directors or not : — 

SM, therefore, by Kay, J., that the directors 
had not failed to call a meeting within the 
meaning of the Companies Glauses Act, 1845, 
8. 70, that the power of the shareholders to call 
it had therefore not arisen, and that an injunction 
must be granted. 

Held, on appeal, that all the objects of the first 
part of the requisition were objects that could be 
carried out in a legal way, that the Court could 
not restrain the holding of a meeting because the 
notice calUng it is so expressed that consistently 
with its terms resolutions might be passed which 
would be tdtra vires, and that the directors were 
not' justified in excluding from their notice the 
objectd in the first part of the requisition other 
than the appointment of a committee : — 

Held, also, that under sect. 91 of the Companies 
Clauses Act a general meeting has power to re- 
moYe directors, that a notice of a proposal to 
remove "any of the directors" was sufficiently 
distinct, that the general meeting could at all 
events fill up vacancies in the board if all the 
directors were removed or if the directors declined 
to exercise the power given by sect. 89, and that 
the directors were therefore bound to include in 
their notice the objects mentioned in the second 
part of the requisition : — 

Held, thereiore, that the requisitionists were 
entitled to call a meeting, and that the injunction 
must be discharged. Isle op Wight Railway 
Company v, Tahoubdin - - 25 Ch. D. 320, 

[58 L. J. Ch. 858, 50 L. T. 132, 82 W. S. 297 (CA.) 

General meeting — Chairman's authority — 

Minute Book. 

See Company — ^Liquidator. 1. 

General meeting — Resolution of — ^Validity 

See Company — Reduction or Capital. 
2. 

Vn. COMPANY — HEM0SANDT7M (AND 
AS.TICLE8)— Ultra Vires— Liability of Directors 
— Acquiescence — Ratification.'] The objects of a 
company were stated by the memorandum of 
association to be **the carrying on for profit or 
gain the trades or businesses of discounters, 
lenders of, and dealers in money** .... "the 
advancing and lending of money on real, personal, 
or mixed securities .... on stocks and shares 
of railway, canal, dock, and other joint stock 
companies, corporations, associations, and other 
undertakings Of whatever nature or description 
.... on ^ps, goods, merchandize, materials, 
produce, works, plant, chattels, debts, choses in 
action, articles and effects, or on any other 
property of whatever kind and description .... 
in the making of purchases, investments, sales, 
or any other dealings of or in any of the above 
named articles or securities .... and the en- 
tering into and carrying on of any monetarv and 
financial arrangements or operations, ana the 
doing of aU matters and things which may ap- 
pear to the company to be incident or conducive 
to the objects aforesaid, or any of them ** : — 

Hdd, by Bacon, V.O., that the entering into 
an agreement to purchase on "joint account** 
with two~ other parties, for £310,000, an estate, on 
which one of the other parties (K. & L.) under- 



VII. COMPANY— MXMOEANDUU (AND KB^ 

TlCLESiy-iiOfUinued, 
took to finish a building (the Alexandra Palace), 
grounds, race-course ana stand, lodges, roads, 
terraces, and drainage, for a sum not exceeding 
£200,000, the company undertaking to float 
another (the Alexandra Palace) company for the 
purpose of acquiring materials and building the 
palace, was a transaction within the powers of 
the company : — 

Held, further, that such an agreement did not 
constitute a partnership between the three parties 
to it. 

Observations on the effect of acquiescence by 
shareholders in the contracts and acts of their 
directors. London Financial Association v. 
Kelk 26 Ch. D. 107, 58 L. J. Ch. 1025, 50 L. T. 

[492 

Articles — Application of funds of Co. — 

Costs of winding-up petition. 
See Company — ^Dibectobs. 1. 

Articles] — Variation of— Resolution — ^Vali- 
dity of. 

See Company — Reduction op Capital. 
2. 

Company limited by guarantee — ^Winding- 
up. 
See Company— Winding-up. 3. 

Costs of formation — Claim by solicitor of 

promoter. 

See Company — Formation. 

Proposal of resolution varying articles — 

Extraordinary general meeting. 
See Company — Management. 3. 

Subscriber of — Directors* qualification — 

Contract to obtain. 

See Company— Winding-up. 1. 

Vin. — COUFANY — PROMOTER — Misfeas- 
ance — Present for Placing Shares — Notice — Statute 
of Limitaiions — Companies Act, 1862 (25 & 26 
Vict. c. 89), «. 165.] By an arrangement between 
S., the promoter of the F. Co., and a syndicate 
of vendors, he was to receive 1000 B shares in 
consideration of his taking or placing 500 A 
shares. The 1000 B Shares were atterwards 
allotted to him. After the Co. was formed, 
notice of this transaction was given to the direc- 
tors, but no action was taken in the matter, the 
board consisting of persons more or less impli- 
cated in the arrangement. In the winding-up of 
the Co., the liquidator took out a summons to re- 
cover from S. the value of the 1000 B shares, on 
the ground that the circumstances xmder which 
they were allotted amounted to a misfeasance on 
his part. Held, by Kay, J., that S. had been 
guilty of a misfeasance as against the Co., and as 
the shares were now valueless, must pay to the 
liquidator the amount of the value of the shares 
when he received them, but without interest, no 
dividend having been paid on them. 

Held, further, that, though more than six years 
had elapsed since the notice to the directors, the 
liquidator's claim was not barred by the Statute 
of Limitations, for though notice to the directors 
is primid facie notice to the Co., it was not so 
when, as in this case, it was certain that the 
directors would not communicate the informa- 
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tion to the ibareholdBrs. Be Fitzbot Busskkb 
Stbel, &c., Co. - Ml. T. M4, » W. K. 176 

8. Solvotfoi — " OMeer '' — Mii/eatanee — 

Cm.AcI, 1862 (25 A26Fic(. c89X«- 1G5— Cos. 
Jri, 18G7 (30 <t 31 rict.c.l3l),i,3S.} A solicitor 
who Eu:t8 aa Bolicitor to a Ck). at the time of its 
formation is not, as such, a "promoter" or 
" officer" of the Co., and cannot therefore be 
made liable in that capacity under s. 165 of the 
Cos. Act, 1862. 

The liquidator in the ffinding-up of a Go. 
which had been fraudnlently etarted. took out a 
Bununona for a dunlaration that the Co.'a solicitor 
was a promoter, and guiity, aa such, and bIbo ub 
the Oo;'b solicitor, of breach of trust and mis- 
feasance; that he was, therefore, uot entitled to 
C>iynieDt for liia professional services ; or that his 
lU of costs might be referred to taxatioB with a 
direction that all improper charges ehonld be dis- 
allowed, and tliRt he mi^ht be ordered to repay 
certain suras which he liad received r — HsW, by 
Bacon, V.C., that he was not a promoter or 
officer of the Co,; that as solicitor he had not 
been guilty of any misfeasance; and that he had 
done nothing to disentitle him to his costs, which 
must be paid him on his accounting for the sums 
already received by him. Be Gbeat Wheai, 
PoLOOOTH - - SS L. J. Ch. 43, 49 I. T. 20, 
[82 W. ». lOT. 4T J. P. 710 
Qualiflcation of directors provided by — 

Liability. 

See COHPANT — DiBiOTOBs. 3. 
Solicitor of— Claim by — Costa of fonnation 

— Articles. 

See COMPANT — FOBMATION. 

IX. OOXnxY ~ FBXtSPBOTVB—XierepreKnta- 

tion— Aetion of Deceit— Fraudulent Mitrewelenta- 
lion ambigumu in Meaning — Burden of Proof en 
FlaiiMff.'] The prospectus of a oompsay which 
was being fbnned (o take over ironworks, con- 
tained a statement that " the present value of ^e 
turnover or oatput of the entire works ia over 
£1,000,000 storliQg per annum." 

If tiiat statement meant that the works had 
actuallj in one year turned out produce worth at 
present prices more than a million, or at that 
mte per year, it was untrue. If it meant only 
that the works were capable of turning out that 
amount of produce it was true. 

In an action of deceit for fiaudnlent misrepre- 
sentation whereby the Plaintiff was induced to 
take shares he swore in answer to interrogatories 
that he"uiider9tood tho meaning" of the statfi- 
ment "to be that wliich the words obvioasly 
conveyed," and at the trial vraS not asked either 
in examination or croBS-eliimination what inter- 
pretation he had put upon the words : — 

Heid, by the Earl of SeJbome, L,C.. and Lords 
Blackburn and Wataon, affirming the decision of 
the Court of Appeal, that the statement taken in 
connection with the context was ambiguouB and 
cap^le of the two meaniogB ; that it lay on the 
Plaintiff to prove that he had interpreted the words 
in the sense in which they were falsa and had in 
tuct been deceived bythpm into taking the ehsres, 
and that as he had as a matter of lact fiuled to 
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Sore this the action ojnld not be maintained : — - 
M, by Lord Bramwell, that the statement 
I was capable only of the meaning in which it 
was untme, and that tho Plaintiff had proved 
that he had understood it in that sense ; but that 
there waa not sufficient evidence that the state- 
ment was fraudnlent on the part of the Defen- 
dants, and tliat the decision of the Court of 
I Appeal should be affirmed ou that ground. Smith 
i c. Chadwick 9 App. Gas. 18T. SS L. J. CIl B7S, 
I [60 L.T. 897, 33 V. Jl. 6BT, 4B J. P. 644 (H.L.. %.) 

2, Mitrepregejitation — Sotice — Heetifico- 

tion of iJegirier nf Memberi — Dilay — Companies 
Act, 1862 (25 4 2f! Vkt. c. 89), i. 3S ; Toifc A.. 
ArticUi 95, 97.] The provisions of arts. 95, 97 of 
Table A. to the Companies Act, lSt>2. for the 
' service of notices by a company on its members, 
apply only to notices relating to the ordinary 
business of the company, and service in the way 
there pointed out is not sufHcient for the purpose 
of fixing a shareholder with knowledge of a mis- 
I representation which would entitle him to repu- 
I diate his shares, unless ha had been guilty of 
laches after notice of the misrepresentation. Sa 
London and Staffoboshirb Fire iNBrRASCE C<o. 
WALLACB'a Case 84 Ch, D. 149, 93 1. 1. Cli. 78, 
[4BL.I.9U, SIW.B. TBI 

I 3. Mitrepr^entation — DeberUurei — Dire-!- 

tori' Liabiliii/J] A prospectus was issued by tha 
. directors of a company inviting subscriptions for 
debentures. The prospectus stated that the 
company's premirCS were subject to a mortgage for 
£21,500, but did not mention a second mortgage 
for £5000, and further stated that the otijects 
of tho issue of debeoturea were to complete the 
building, to enable the company to buy, imitead 
of hiring, horses and carts, and to supply cheap 
fiah. The real object was to apply the money in 
payment of pressing debts. The plaintiff having 
advanced £1500 on tiie faith of these statement^ 
and under the errouooua belief that the dcbentuies 
were charges on the property, and uot mere 
bonds, brought an action against the direotors 
for repayment of tlie £1500. Hetd, by Denmao, 
J., that the stutements in the prospectus were 
mialeading, and were made by tho directora with 
reckless inaccuracy amounting to fraud in the 
eye of the law, and that the plaintiff, having 
relied on these statomcnta, was entitled to judg- 
ment. Edoimqton v. Fitzhacbice 82 W. S. 848, 
[W. R. 1884, p. 181 

i. MiirepreeenlaUon — Agreement to dw- 

eoBtinae Action.] In Aug., 1881, the Plainlifl', a 
shareholder in the Defendant Co., began an action 
i^ainst tho Co. to have the shares which had 
been al'otted to him cancelled and his name 
removed from the register, on the ground of mis- 
representation in the Co,'s prospectus. In Nov. 
of the aanio year it was agreed Oetwoon the Co.'s 
general manager and the Plaintiff that the acttOD 
should be discontinued, A further oall having 
been made upon the Plaintiff in respect of his 
shares, and a successt'ul application having been 
made to the Court by another shareholder to have 
his name atruti off the register, the Plaintiff 
obtained leave to deliver, and in Jane, 1882, 
delivered, his statement of clnim -.-Held, by 
MHthew, J., that the action must be ditmiased with 
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IX. COKPAWI—FROBFECTTJB— continued. IX. GOMPAHY— PROSPECTUS— oon/intMd. ' 

costs, the Plaintiff Iiaving acted in such a manner upon as a contributory, he sought to recoyer 

as to disentitle him to relief. Reid v. London from the defendants the sum he had paid as 

AND Staffordshire Fire Insurance Co. deposit money and the amount of calls f<)r which 

[53 L. J. Gh. 851, 49 L. T. 468, 82 W. R. 94, he had become and would become liable, as 

[W. N. 1888, p. 172 damages for the alleged false and deceitful re- 

_ _ presentations contained in the above statements 

5. Mtsrepresentahon— False and Fraudu- in the prospectus :—Eeld, byDenman and Manisty, 

lent Statements.^ The Plaintiff was a dealer in jj., that the statements complained of, though 

stocks and shares, and had formerly been a expressing the strongest confidence that the 

member of the Stock Exchange. The Defendants company referred to would be successful and 

were largely interested as shareholders in the would make large profits by the sale of the 

Date-Coffee Company, a compauy whose objects article to be manufactured, could not fairly be 

were declared to be (amongst others) the read as alleging that profits in a commercial 

acquisition of licenses to use an invention for sense had actually been made, and consequently 

manufacturing from dates a substitute for coffee, that there was no evidence which could be 

for which a patent had been granted to Henley properly left to a jury in support of the charge of 

(one of the defendants), and to sell, &c., the wilful and fraudulent misrepresentation. Bellairs 

patent-rights when acquired by the company, v. Tucker - - - 18 Q. B. D. 562 

Of this company Haymen (another of the defen- g Misrepresentation^Fraud-Eleetian to 

dants) was chairman, the defendant Tucker wa^ ^ ^re^-WKere after issue joined and notice 

the solicitor, and Henley consultmgengmeer-- ^^ ^^^^ j^^^ j^ ^^ ^^^^^ ^^^ shareholder to 

Henley was also possessed of a patent for the ^^^^ j^is name removed from the register of 

manufacture and sale of date-coffee m France; shareholders on the ground of fraud, the Plaintiff 

and a company was formed for that purpose, - - - - ° ' 
called the French Date 
capital of £100,000 in 100 

(under substantially the same management as ^ro^^Jif^J^hiT^^tlorfor frauX ^ Foul^^ .. 

that of tiie English company), by whom Henley s ^^^^^ ^^j^^ Consolidated Gold Mining Co. 

patent for France was puruhased for £50,000, ri C & E 166 

which Bum it wa« agreed should be divided as a pj b. The Court of Appeal reverU the above 

bonus amongst the shareholders m the Englah ^^^ y.^^^^ tl^t the issue of the writ was a 

company. Early m February, 1881. the Defen- definitive election to rescind, and that this 

dants prepared and issued a prospectus of the election was not affected by the subsequent 

French company, containing the following pas- noting at the meeting.] 
SHge; "From the success attending the company 

formed for the working of Henley's English X. COHFAKT — SEDUCTION OF CAPITAL — 

patent, when a duty of 2d, per lb. is payable, and Practice — Petition — Emdeme — Affidavit hy 

the coffee sold at 1«. per lb., the directors feel Chairman of Company verifying Statements in 

justified in stating they confidently believe the Petitionr— General Order , Nov. 1862, Sched. IILy 

profits of this company will be more than suffi- ^(>rm 2. Re Mains Manufaoturinq Co. 

cient to pay dividends of at least 50 per cent, on H^* ^' 1884, p. 171 

the nominal capital, and will exceed those of the 2. Purchase hy Company of its own 

company worlang the English patent, which, Shares— Power to alter Articles of Association — 
having only been formed a little over twelve Besolution effecting two Objects,^ A company 
months, has entered into a contract which will having formed a sctieme for reducing their capital 
yield the return by way of annual dividends of a by the purchase of fully paid shares, and this 
sum equal to the whole paid-up capital of the being in violation of their articles of association, 
company of £34.000." — At the time at which this passed a resolution at a general meeting : " That 
prospectus was issued the period had not arrived notwithstanding any thing contained in the 
at which *^ profits '' in a commercial sense could articles, the directors be authorized to carry out 
have been acquired by the English company ; the following compromise or modification of the 
but the article had been sold in the English agreement with the vendors," which was in effect 
market and received with some favour, and an to cancel 12,000 fully paid vendors' £5 shares 
agreement had been entered into by the company upon payment of £1 '6s. 4d per share : — 
with a merchant or broker in London to take all Held, by Pearson, J., that this resolution was 
they could make. The Plaintiff, influenced, as valid, notwithstanding that the effect of it was to 
he said, partly by the above statement in the carry out two distinct objects, viz., to set aside 
prospectus, partly from information derived from for the purpose of this transaction the article 
another source, and partly by the &vourable forbidding the purchase of shares, and to author- 
opinion he had foimed of the article to be manu- izo the directors to carry out the proposed 
factured, purchased 100 shares in the French scheme. 

compauy, and paid the deposit. He had no con- Imperial Hydropathic Hotel Co. v. Hampeon 

nection with the English company: Owing, as (23 Ch. D. 1, 49 L T. 150, 31 W. B. 330) dis- 

it was said, to the duty imposed upon the date- cussed and explained. 

coffee in England, and to other circumstances, Camj^Ws Case (L, R. 9 Ch. 1, 43 L. J. Ch. 1, 

the hopes held out in the prospectus were not 29 L. T. 519, 22 W. R. 113) followed. Taylor 

realised, and the French Date-Coffee Company v. Pilsen Joel and General Electric Light 

was ultimately wound up ; and, after the lapse of Co. - - 27 Ch. D. 268, 53 L. J. Ch. 856, 

nearly two years, when the Plaintiff was called [pO L. T. 48, 38 W.^S. 184 
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XI. OOKFANT— BHAXX8— Conlrace for^Leavt 

lo ngitter Coatract afler lapie of Time — Evidenee 
reoujred to Bustain Application — Cot. Act, 1867 
f30<tSlKie(. e. 131),.. 25.] At tho dale of the 
formatioa of a Limited Co., an agn-ement wu 
eutereil into betneen the Co. and oertain pereoDa 
from whom the Co. purchased the piemieea and 
stook ot the buBJneM which the Co. was farmed 
to cany on, whereby it was inter alia agreed tliat 
the vendors Bhould liike 3(HHl fully paid up 
(hares in part dlBOharge of the purchase-money. 
This agreement was not filed with the Itegistrec 
of Joint Stock Cos. More than lix feare after- 
wards the Tendore applied to the Co. to file the 
agreement, and issue new shares of the like 
aiDouDt. The Co. declined to do so, unlosg under 
an order of the Court to (hat elfeoL The Court 
refused to make such an order, without being 
satisfied that creditors of the Co. would not be 

£rejudicial1y affected. Ea parte O'B&lBX. Be 
VBUH ASS WlOELOW MaMUBE CO. 

[13 L. B. It. 198 



Committee of Direaton.'] The articl. 
pany enabled the buara of directors to appoint 
cotnoiittees of their own number, and to delegate 
to any auch (»>[nmitlee all or any of the powers 
of the boefd. TcansferB of sh^es were to be 
effected only by instniments cxfcutod both by the 
transferor and transferee, and were not to be made 
without the approval of the board, which had an 
abBolnb! discretion as to accepting a transfer. 
Oo tbe 2nd of November, 1871, the board ap- 
pointed II. B. a committee with all tite powere of 
tbe board. On the 24th of December, 1871, a 
board meuting waa held, at which only H. B. and 
the secretary were preaant. At this meeting trauth- 
fera, which bad on the provioua day been executed 
by X. and Y. to various persons of 1519 shares 
sbuiding in the joint names of X. and Y., were 
approval, and the transferees placed on the regis- 
ter. H. B. deposed that alk formalities had been 
waived, and there was no evidence whether the 
transfers had been executed by the transferees. 
On tbesame day a general meeting of shareholders 
was held, at which resolutions were passed for a 
voluntary winding np of tbe company, and the 
transfer of its business to a new company, each 
sharebolder in the old company taking tbe same 
Dumber of shares in the new, and this was con- 
flnued by a meeting of the 15th of January, 187.^. 
At neither of these meetings did the traiisferoie 
vote in respect of the shares ttansferrcd, but 
several of the transferees did, and the I 
ferees were registered as shareboldere in tJii 
company. It did not appear that the old 
pany was insolvent, but it was amsidered desirable 
to reconstitute it. In March, 1877, a petition- 
wos preseiitod by some* of the transferees for the 

compulsory winding-up of the old company, 

wbioli an order was made on the ITth of the 
month. The transferees were placed on the list 
of conttibntories. In 1881 some creditors, pur- 
suant to leave gives, applied in the name of tbe 
official lii^nidator to put X and Y. on a eupple- 
inental list of contributocied of tbe old compiiny 
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for the 1519 shares, and if not tben on a B list as 

past members. The application was refused by 

Bacon, V.O. (52 L. J. Ch. 688. 1883 Dig. col. 

86):— 

Hd/l, that tho &ct that the transferoTS knew 
that the company was on the eve of being woniid 
np voluntarily did not take away their power of 
irensferring their shares, and that the transfers of 
the 1519 St aies were not invalid on that ground. 

OhappeVi Ccwe (L. B. 6 Ch. 902, 25 L. T. 438, 
20 W. U. 9) distinguished. 

Held, also, that a committee of the board of 
directora need not consist of more than one per- 
il, and that H. B. had authority to approve the 

insfere : 

Hdd, also, that it was not to be inferred in the 
absence of express evidence that the transfers had 
not been executed by the transterees. 

Edd, that, if they had not been so executed 
they were not a nullity but only irregular, and 
that after they had been acted upon and treated 
as valid for to long a period they oonld not be 
impeached: 

ifeW, therefore, that X. and Y. could not be 
placed on Uie list of contributoriea as present 
members : 

. fay Lindley and Fry, L.JJ., that X. and 
Y. could nut be placed on the B list as past taem- 
bers, for that the winding-up was to be treated as 
having commeiiceii at the preaentation of the 
petition, which was more than twelve months 
after they transferred their shares: dittentienie 
Cotton, L.J., who was of opinion thai it com- 
menced from the dato of the resulutiou for volun- 
tary winding-up, at which time X. and Y. had 
not ceased for twelve months to be shareholders. 

St! TiUBINE COMPAHT - - 26 Ch. D. 11$, 

~ i3 L. J. Ob. 271, 49 L. T. fili, 33 W. S. 129 (CX) 

J, Tramfer — Refusal of Compaity to Be- 

cnstor — lAqaiAalion of Shareholder — Bight of 
TrutUe in lAquidaiiaa lo be admilted on the 
Begirter.'] A trustee in liqnidation of a share- 
holder who has transferred tiis shares by way of 
mortgage, but whoso transfer lias not been regis- 
tered by the company on tbe ground of the share- 
holder being indebted to the company, has a right 
to be placed on tbe register of shareholders ; sub- 
ject, as to the shares, to all the equities tliat may 
subaiKt therein. Ez parte Harhisoh. Jle Cinnock 

i.SJ> KUQELEY COLLIEHV COXfjtNT S6 Oh. S. 038, 

[fi3 L. J, Oh. Ilfi2, SI L. T. 824, 32W. B. 1011. 

4. — Transfer in Bla^— Pledge of Shares.] 
¥., the registered holder of shures in a company, 
deposited tlic certificates with C. as security for 
£150, and gave him a transfer signed by F., with 
the consideration, tbe date, and the name of the 
transferee left in blank. C. deposited Uie cer- 
tificates and the blank transfer with Q. as security 
for £250. C. died msolvent, after which Q. filled 
in his own name as transferee, and sent in the 
transfer for registration. The shures were ac- 
cordingly registered in Q.'s name, but whether 
this was done before notice given by F. to the 
company and to Q. that F. denied the validity of 
tlie transfer, was doubtful on the evidence : — 

Hdd, afBrming tbe decision of Fry, J. (22 Ch. 
D. 830, 52 L. J. Ch. 362, 48 L. T. 185, 31 W. E. 
374, 1883 Dig. col. 84), that Q. had no tiUi 
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against F., except to the extent of what was due 
from F. to C. 

A person who without inquiry takes &om 
another an instrument signed in hlank by a third 
party, and fills up the blanks, cannot, even in the 
case of a negotiable instrument, claim the benefit 
of being a purchaser for value without notice, so 
as to acquire a greater right than the person from 
whom he himself received the instrument. 

If a debtor delivers to his creditor a blank 
transfer by way of security, that does not enable 
the creditor to delegate to another person au- 
thority to fill it up for purposes foreign to the 
oiigiiud contract. 

Ex parte Sargent (L. R. 17 Eq. 273, 43 L. J. 
Ch. 425, 22 W. R. 815) observed upon. France 
V. Clabk - 26 Ch. D. 257, 58 L. J. Ch. 585, 

[50 L. T. 1, 82 W. B. 466 (C.A.) 

5. Tranter — Unlimited Company — In- 

ffolid Transfer — Transferor fixed as contr&utory 
in Winding-upJ] Be Nobwioh Equitable Fibe 
AssuBANCE Go. England's Case W. V, 1884, 

[p. 174. 

6. Transfer — Priority — Notice — Chose in 

Action.'] A share in a joint-stock company is a 
chose in action. As between two holders of blank 
transfers of such shares, the one who &rst gives 
notice of his title to the company is entitled to 
priority. Societe Genebale db Paris v. Tbam- 
wAYs Union Co. - - 1 C. & E. 296. 

Contract for sale of— Custom of Stock Ex- 
change. 
See Stook Exchange. 

Contract to take— Broker — Warranty of 

authority — Breach. 

See Pbincipal and Agent. 4. 

Order for sale of shares subject to charging 

order. 

See Pbactice — Chabging Obdebs. 1. 

Partnership — Shares in name of one partner 

— *' Goods " — Order and disposition. 
See Bankbuptcy — Obdeb and Disposi- 
tion, 2. 

Present to promoter for placing — Misfeas- 

ance—Notice. 

See Company — Pbomoteb. 1. 

Purchase by company of its own — Altering 

articles — Resolution — ^Validity. 
See Company — ^Reduction of Capital. 
2. 

• Qualification — Directors provided by pro- 
moter. 
See Company — Dibectobs. 3. 

Qualification of directors — Subscriber of 

memorandum. 

See Company — Winding-up. 1. 

Register — Removal of name from — Misrepre- 
sentation. 
See Company — ^Pbospectus. 6. 

Share certificate issued by secretary — For- 
gery — Scope of employment. 
See Estoppel. 1. 

Transfer to escape liability — Extension of 

time for appeal. 

See Pbactice — ^Appeal. 10. 



Xn. GOHFAHY— TTHBEOISTSBED COMPAHT 

— Formation before the Companies Act, 1862 — 
Change of Members — Companies Act, 1862 (25 d: 
26 Vict, c. 89), s, 4.] An association, consisting 
of more than twenty persons, was formed before 
the commencement of the Companies Act, 1862, 
to receive contributions from tibe members, and 
sell the money in hand, from time to time, in 
shares varying from £20 to £100, to the highest 
bidder among them. The premiums paid by the 
purchasers were divided as profits among all the 
members. When the amount of the contributions 
and profits of a member who had purchased a 
share equalled the amount of such share, or, in 
the case of a member who did not borrow, when 
the amount of his contributions and profits equalled 
the amount of the share in respect of which he 
had joined, and he was paid off, membership 
ceased in respect of such share. New members, 
however, were continually joining, and tiie exist- 
ence of the society was continuous: — Held, by 
Day and Smith, JJ., that the association was not 
" formed " within the meaning of s. 4 of the Act 
on each oexsasion of a change of membership, and 
did not require to be registered under the Act. 
Shaw v, Simmons - - 12 Q. B. D. 117, 

[58 L. J. Q. B. 29, 32 W. B. 202. 



2. 



Legality — *^ Acquisition of gain** '^ 



Companies Act, 1862 (25 & 26 Vict, c, 89), s. 4.] 
The E. Freehold Land Society was constituted by 
a trust-deed made between the members (more 
than twenty in number), and the trustees (three 
in number). The rules of the society (which 
were incorporated in the trust-deed) stated that 
its object was *' to purchase a freehold estate . . , 
and to divide the estate . . . into lots, and ap- 
portion the same among the members.*' The 
right to deal with the minerals was not to be 
conveyed, but was to " remain vested in the 
trustees, who shall have full power to sell, lease, 
get, or win the coals, the profits or proceeds of 
which shall be divided amongst the share- 
holders " : — Held, reversing the decision of Grove 
and Smith, JJ. (48 L. T. 644, 31 W. R. 564, 1883 
Dig. col. 85), that the society wad not illegal, for, 
though the trustees carried on the mining business 
for ** the acquisition of gain ... by the associa- 
tion," they aid so as trustees, and not as agents 
for the members of the association. Smi^ v. 
Anderson (15 Ch. D. 247, 43 L. T. 329, 29 W. B. 
21) followed. Crowthbr v. Thoblby 

[50 L. T. 43, 82 W. B. 830, 48 J. P. 292 (CA.) 

8. Loan Society— Association of more 



than Tu>enty Members — Associaiion having for its 
Object the Acquisition of Gain — Gain by Indi- 
vidvxil Members — Illegality — Companies Act, 1862 
(25 & 26 Vict. e. 89), «. 4.] T. was the president 
of a loan society. The objects of the society were 
to form a fund, from which money might be ad- 
vanced to enable shareholders to buUd or pur- 
chase a dwelling-hoose or other buildings, or to 
lend money to each other on approved personal 
security ; five per cent, interest was to be charged 
on all moneys advanced by the society. The 
society eonsisted of more than twenty members, 
and was not registered under any statute. The 
society advanccMl a sum of money to the Defend- 
ants, who signed prconissory notes by way of 
security for the loan, and when T. went out of 
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— eontiaasd. 
otSoe, he indorsed the promiBaor; notes to the 
Plaintiff, yiho succeeded him. The Plaintiff hav- 
ing sued ^pon th» notes for the benefit of the I 
•odety:— «eW. that tlie Bociety not having been ' 
xegiBtered, hbb rendered illegal by the Compunics | 
AtA, 1862 (25 & 26 VicL c. 89), a. i, it being an 
eaaooiatioD having " for its object the acquisition 
of Ruin," within the meaning of that enactment ; 
and the Plaintiff could not be ia a betm position 
than the society, and therefore could not recover 
upon the piwnjgeory notes. In re Pmfrtow Tolal 
Lou and CoUiiion Aimranee Aitociaii/m (20 Gh. I 
D. liS7, 51 L. J. Oh. 344, 45 L. T. 774, SO W. R. 
326) followed. Jenningi v. Hamfiumd (S Q. B. D. 
225. 51 L. J. Q. B. 493, 31 W. B. 40) approved. I 
tiUAV V. Benbom II Q.B. O. U3, 12 L. J. Q. B. 
[6TS, 49 L, T. SGI (CA.) 

4. Winding-up — Tramuxii/ Company — 

"Bailtoay Company ' ~ Compania Act, 1862 
(25 4 26 Vict. c. 89), «. 199.] An nnregisl^rad 
tmmway company incorporated by a special Act 
does not fall within the eiception of " railway 
companies incorporated by Act of Parliament " in 
Beet. 199 of the Companies Act, 1862, and it may 
m wound up under that section. Be 

I ANn ISLEWOBTH TBAUWAYB CoHPANT. 

[Se Ch. D. fiS7, ta J..J. Ob. 6S4, 50 L. T. CBO, , 

[S2 w. B. ses 

Winding-up — Foragn company having 

offices, ic, in England — Jurisdiction. 
See Company — WniniHa-CF. 8. 

XUI. COXrASY—WanHFO-Vr—ContTHmlory 
— Diredor'i Qualijifalion Share* — Subicriber of 
Memorandum — Contraet to oblaia Qttalijieation — 
BeoMnable Time/or Ferfonaance— Abortive Com- 
pany.'] A company was registered in June, 1879. 
B. and H. signed ibe memorandum of association 
as Bubgcribers for one share each. By the articles 
B. and H. were named aa original directors, and 
it was provided that the qualification of a director 
should be fifty sharea. B. and H. attended meet' 
lugs of the directors, hut no shares were allotted to 
them nor did their bames appear on the register 
for any shares exoept Uiose for which they had 
signed the memorandum. In September B. re- 
signed hiB office, but H. continued a director. No 
blisinesa was ever done by the company, and in. 
November a resolution was passed to wind-up 
tlie company. The liquidator placed B. and U. 
on the list of oontributories for fifty shares each : — 

Held, affirming the decision of Kay, J. (47 
L.T, 571, 1883 Dig. col. 87), that assuming that 
the contract entered into by B. and H. to obtain 
a qualification amounted to an agreement to 
lake fifty shares vithin the 23nl section of the 
Companies Act, J862, Ihey were entitled to a 
reaaonable time for performing the agreement, 
and that under the cireumstances snch reasonable 
time had not elapsed at the cammencemmt of 
the winding-up of the company. Consequently 
they could not be held liable as contributories in 
respect of the fifty sliorea. 

whether the contract amounted to an agree- 
ment to take the fifty shares within the 23rd 
section, (ftuere. J{e Colombia ChgxicalFactoby 



xm. coMPAirY-^wimnta-up— <»n(inu«i. 

Manum ahd Phosphatb Works. Hewett's 
Case. Bbbtt'b Case - - 2S Ch. D. 283. 

[68 I. J. Ch. 343, 49 1. T. 47S^ S2 W. S. 234 (C A.) 

8. Contribufory -^ Iniohenf Stiareholder 

— FifiuJing-up of Company after and pending 
Limiidatitm of Member — Order of DitAarge — 
Saiisequent CaU—FTomble Debt or LiabUity — 
Coamanies Act, 1862 (25 A 26 Fid. o. 89), n. 75, 
ll—Bankrvptty AcU 1869 (32 4 33 Viet. c. 71), 
s. 31.] The liability in respect of calls of a liqui- 
dating member of a company where the liquida- 
tion proceedings commenced prior to the winding- 
up of tlie company, and are pending at the time 
(M the winding-up. is a debt or liability which is 
not " incapable of being fairly estimated," and 
which is therefore provable in the liquida- 
tion. Wieu therefore, under those circumstances, 
a company winding-up has failed to carry in n 
proof in the liquidation proceedings of a member 
of the company fbr calls, and the liquidating 
member obtains his discharge, he cannot after- 
wards be plaoi'd on the list of contributories. 

Fnrdoonjce't case (3 Ch. D. 264, 35 L. T. 53Xdis- 

cuBsed and not followed. Be Mebcastilk Mctual 

Marine Inshhance Abbociation. Jenkinb' Casb. 

rSD Ch D. 416, 63 L, J. Ch. 693, 60 L. T. 160, 

[32 W. B. 860 

3, ContrSmUm/ — Company limits by 

Guarantee — Mtitaal Marine Intiiranee AieoeiiUiott 
— Memorandum and Arfietei of Amociaivra — Lia' 
I bUity of Memben — lAmUatvm of Liability in the 
Event of Wiriding-up the Auodation — Companiea 
Act, 1862 (25 & 26 Vict e. 89). ss. 9, 38,] The 
I Defendant was the owner of a ship insured and 
entered in acertain class of amntoal marine insur- 
I aoce aasociation, which was limited by guarantee 
and incorporated under the Companies Act, 1862, 
The object of the association was the mutual in- 
surance of ships of members or in which they were 
intereated. According to its rules a person by 
entering his ship to be insured, aa the Defendant 
had done, became a member of the association, 
and whilst his ship wss insured by the other 
members or his own class he was an assurer of 
the vessels of such other members entered in the 
I same class as that in which his own had becu so 
I entered. By the memorandum of association the 
declaration of the undertaking required, by sect. 
9 of the Companies Act, 1862, on the part of a 
member of an association limited by guarantee, 
was as follows : " Every member of the asBocia- 
tion undertiikea to contribute to the ssseta of tha 
association in the event of the same being wound- 
up during the time tliat he is a member, or with- 
in one year afterwards, for payment of the debts 
and liabilitieB of the association contracted before 
the time at which he ceases to be a member, and 
the costs, chaises, and espenses of winding-up 
the same, and for the adjustmeiit of the rights 
of the contributories amongst themselves such 
amount as may be required, not exceeding £5." 
Whilst the Defendant's ship continued to be so 
insured and the Defendant waa such member 
the association resolved to be wound np volun- 
tarily -.—Held, that the Defendant was liable to 
pay his proportion of lofses in respect of vessels 
entered and insured in the same class ob bis own, 
and that his liability waa not limited to £5, since 



( 



OP EVBBY CASE REPOETBD FOR 1884. 



( 110 ) 



XHL OOKFAHT— VUISIHO-nP'-eoRtinuetf. 

the debts and liabilitieB mentioned in the deck- 
mtion of undertakiDg were those of the aasooia- 
tim OB against its memben, and in respect of 
which the 9th section of th« statute required sucli 
deotacation to be oontoined in the metuoranduiii 
of aesodation, and were not the debts and lia- 
bilities to which the members by the rules of the 
aMOOiation were to oontribnte as insurers or as 
asBored. Lion Insdbinok Absdoiation v. Tuceek 
rU) Q. B. D. ITG, 03 L, J. Q. B. IBS, 
[49 L. T. 761, 3S V. B. 546 (GX) 

4. Coils of BuaxtifrA Litigant — Gentral 

Gotli of Iiiqaidation — Priority of FaymetUS] In 
the winding-up of a company the liquidator 
changed his solicitor. The first solioilor claimed 
to be pud hia coats. The liquidator set up in. 
defence that ho haA, in puisuance of an order of 
the Ooort, paid away part of the assets in dis- 
cha^ng the costs of an misuccessful attempt to 
settle an allied ahaieholder on the list of oontri- 
bntories. and that the only remaining asseta 
Muounled to £9, which was qnite insufficient tt> 
pa; the applicant, and which he claimed to re- 
tain for oostg out of pocket :^- 

Held (affirmiug the decidon of Pearson, J., 
53 L. J. Ch. 391, 50 L. T. 82, 32 W. R. 42S), that 
the successful litigant whosa costs were ordered to 
be paid by the liquidator, was entitled to imme- 
diate payment of those costs in priority to the 
general cost of liquidation inclnding cost of reali- 
sation ; and thut the remaining assets, amonotiug 
to £9, must be apportioned equally between the 
liquidator and tho applicant. 

Be Home Invedment Society (14 Ch. D. 167, 
28 W. B. 576) followed; Be BronJieU SiOatoae 
Coal Company (23 Ch. D. 511, 52 L. J. Ch. 963, 
31 W. R. 671) not followed. 

The order giving the costs to the succeseful ■ 
litig^t directed that they should be paid by the 
official liquidator, and that be should be at . 
liberty to retain Uiem out of the assets of the < 
company : — Held, that Uiis Ibim of order gave 
the official liquidator the right to repay himself ' 
the costs ont of the assets in priority to all other | 
creditors. Ex parte Beill. Re Dohinion of j 
Camada Pldubago Co»fany S7 Oh. D, 33, 
CSS L. J. Oil. 702, eo L. T. SIS, 33 W. R. S (CA.) 

B. Examination of former OJicer tinder 

Companiee Act, 1862 (25 * 26 Viet. c. 89), ». 115 
—General Order of tU lift of NoveaAer, 1862, 
Bale LS. — Leave to Creditor to attend ** the Pro- 
eeedinga "-^Bight of Creditor to be present.') A 
person who had brought in a large claim as 
creditor to a company wtiichwas being wound up, 
obtained an order giving >iim liberty " to attend 
the proceeduigs in this matter at nis own ex- 
pense.*' The liquidal*! afterwards took out a 
summons under sect 115 for the examination of a 
former officer of the company with a view to ob- 
taining information as to the circumstances under 
which the claim of the alleged creditor arose. 
The alleged cr»ji tor claimed a right to be present 
at the examination :— HeM (affirming tlie decision 
of Bacon, V.C), that he ought not to be allowed 
to be present at the examination. Be NoawicB 
BanpTABLB T'mE Insobance Compajjt. 87 Ch. D. 
[616, SI L. T. 401, 8S W. R. BIB, Sei (O.A.) 



ZUL OOXFAXY—WnnaJSQ-TJS—eoiUitmed. 

6. Ecamination of TCitneHei before an 

Mxaminer — Credilor'i Bight of attending — Coia- 
paniet Act, 1862 (25 it 26 VicL c. 89), i. 115— 
Bankntpt Lam ConeolidatioH Act, 1849 (12 4 13 
Viet. c. lOS), I. 120— Genavl Order of the nth of 
November, 1862, Rule LX.—Bankruptey Act, 1869 
(32 4 33 Vict. c. 71X «- 96] Admitted croditors 
of a company in course of winding-up have not a 
general right under mle lx. of the Qenoral Order 
to regulate the proceedings under the Companies 
Act, 1862, of the lltb of November, 18G2, to attend 
an examinatiiin of witnesses before an examiner 
summoned under sect. 115 of the Companies 
Act, 1862. But the Court in its discretion may 
allow the attendance. 

The word " proceedings " in that mle cannot he 
held to include an uiammation before an examiner 
which is strictly of a private chaiacter. 

In re Empire Aiturance Corpw^ion (17 L. T. 

(N.S.) 488), and In re Merchantt' Company (L. R. 

4 Bq. 454), discussed. Ae Gbeys Ubewebt Cteu- 

FANY SSCh.I).400, fi3L. J. Ch. 862, 60L.T. 14, 

[3S W. R. 3S1 

7. Frandideat Aaremaent — Betanding 

Fraadnletli Agreement.) B., for the purpose of 
enabling a company to have a fictitious credit, 
in case of inquiries at their bankers, placed money 
to their oredit which they were to hold in trust 
Tot him. Borne of the money having been drawn 
out vrith B.'s consent, and the company haviug 
been ordered to be wound up while a balance 
remained ; — ffeW (affirming the decision of Bacon, 
V.C), that B. could not claim to have the balance 
paid to him. Be Gbeat Beslin Steamboat Ooh- 
l-iNY. 26Ch.D.eiB,64L.J.Ch.6B,fiIL.T.44fi(C.A,) 
B. Jun'sdiciiiHi to Wind up Foreign Com- 
pany writh Branch O^ice, Aatett and LiahilUiei in 
England— Companiee Act, 1862, i. 199.] The 
Court has jurisdiction under suet. 199of the Com- 
panies Act, 1R62, to wind up an unregistered 
Joint Block company, formed, and having its prio- 
cipal place of business in Now Zealand, but 
having a branch office, agent, assets, and lia- 
bilities in England. 

The pendency of a foreign liquidation does tu)t 
affect the jurisdiction of the Court to make a 
winding-up order, in respect of tlie company 
under such liquidation, although the Court will 
us a matter of international comity have regard to 
the order of the foreign Court 

It being alleged that proceedings to wind up 
the company were pending in New Zealand, the 
Court, in order to secure the English assets until 
proceedings should be taken by the New Zealand 
liquidators to make them available for the English 
creditors pari passu with those in New Ze^and, 
Hanctioned the acceptance of an undertaking 
liy the solicitor for the English agent of the com- 
pany, that tho English assets should remain 
m statu quo until the further order of the Court. 

In re Commercial Bank of India (L. R. 6 Eq, 
517) approved. Re Matqeson' Bbothees, 
LmiTBD 27 Ch. D. 225, SI L. T. Ill, 32 W. B. 847 

9. Ligutdator in Fotaeition- — Mines being 

Worked — JBotion by Lemira for Liberty to Exercite 
their Power) of Be-eniry under Leases. Be New 

NOBTB STAFFORDBHIBE CO^I. AKD Ibon Oo. 

[W. 5, 1884, p. IDS 
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10. PetUion by Creditor— Right of Cre^ Where two petitioDB are presented for the winding- 

ditora to a Winding-up Order ex debito juHiiia— up of a COTapftny, and one order ia mtade on both 

Companies Act, 1862, a. 91.1 Although as a petitions, the carriage of the order is. as a rule, 

general rule an unpaid creditor of a company given to the first petitioner, but the Judge is not 

which cannot pay its debts is entitled to a winding- absolutely bound by such rule, but has a discre- 

up order, that order will not be made when it is tion as to which petitioner shall have the carriage. 




the other creditors oppose it. Re Uruguay Cenr order is appealable, but such appeals will not be 

tral Railway Co, of Monte Video (11 Ch. D. 372, encouraged. Re B. N. Cunningham & Co. 

48 L. J. Ch. 640, 27 W. R. 571) approved. [63 1. J. Ch. 846, 60 L. T. 246 (CA.) 

The 91st section of the Companies Act, 1862, is 14. — PetUion — Insolvency — Inability to 

not confined to cases where a winding-up order pay Debts — Companies Act, 1862 (26 d: 26 Viet, 

has been made, but applies also where a petition o. «9), m. 79, 80, 82.] Petition for winding-up a 

for a winding-up is before the Court limited company dismissed, the Court being of 

The colliery belonging to a colliery company opinion tliat liquidation was neither necessary nor 

was subject to a large mortgage payable by in- desirable. 

stalments, and all its assets had been assigned to Question, whether the holder of a bond on which 

trustees upon trust for its debenture holders, who interest had been duly paid was before the date 

had no present right of action against the com- when the bond became payable a creditor of the 

•pany for the principal of their debts, which was company in the sense of the 82nd section of the 

not payable until I885,but only for the arrears of Companies Act, 1862. Bttbnett v, Obegonian 

interest, which were considerable. The colliery By. Ca - - 11 C. of 8. Cas. 912 (8c.) 

was not worth so much as the mortgage-money, 15. Petitionn-Proof of inability to pay 

but it was worked at a profit, and the instalments Debts— Companies Act, 1862, s. 80, sub-ss. 1, 2, 4.] 

of the mortgage debt were bemg paid, but nothing jj^ y ^tb Coluebies and Limewobks Co. 

was left to pay interest to the debenture holders. [W. k. 1888, p. 171 

There app^, however, to be reason to think ^^ PetUioner-Creditot's Petition-De- 

that If the busmess were oontanued, and the coal henture-holder-Trust Deed-Debenture payable 
trade improved, there would be something for the ^ Bearer-Debenture held as SecurUy-M^iry 
debenture Mders. The ooUiery was leaseholc^ ^ ^ ,^^^^ ^^ Assets-Appointm^t of Pro- 
and liable to forfeitare if the company was wound ^^^^ Liquidator with Powers of Official Liqui- 
up. A Mder of debentures to a small amount ^tor^c^parUes Act, 1862 (25 & 2^ Vict, c. 89), 
presented a pehtion to wind up the company, the ^^ 36, 92.1 ^ company issued debentures pay- 
debt on the footing of which he peUtioned being ^y^^^ ^ ^ ^^e payiient of which was secir^ 
the arrears of interest on his debentures. A vast ^ ^ ^^^ ^' ^^ich the company purported to 
majorily of the other debenture holders ^w)sed Jgj ^ ^fieir present and futire pi^rty to 
the petition, and none of them supported it. trustees, on trust for the benefit of the defcntur^ 
Kay, J., thought the ^ not a P^per one for ^^^^ ^^ covenanted with the trustees for 
making a windmg-up order, but dnjBctedtiiepeti- payment of the principal and interest of the 
tion to stond over for six months i-BeZd, on debentures. By the clebentures the company 
appeal, that tiie peti^n ought to be dismissed ^ ^^ ^ pay the amount thereby secured tSthe 

at once. Re Chapel House Colliebt Co. bearer* 

[24 Cai. D. 269. 62 L. J. Ch. 9M, « L T. 676 j^^j^ ^^ Pearson, J., that the holder of some 

[81 w. B. 938 (CA.) ^f ^^Q debentures, the interest on which was ovei- 

11. — ' Petition— Costs of— Withdrawal of due (the debentures having been deposited with 

PetUion with Consent of Shareholders,'] At the him by the original liolder as security for a debt), 

hearing of a petition by a shareholder, the peti- was entitled to petition for the winding-up of the 

tioner desired to withdraw the petition, and the company. 

other parties, all of whom were in favour of the In re Uruguay Central and Hygueritas Ry, 

petition, did not oppose the withdrawal. The Co. of Monte Video (11 Ch. D. 372, 48 L. J. Ch. 

Ck)ijrt declined to make any order as to costs. Re 540, 27 W. B. 571) distinguished. 

.Jabloohkoff Electbio Lioht and Powee Co. There being some evidence that the company 

[49 L. T. 666, 82 W. B. 168, W. N. 1888, p. 189 had no assets beyond the proper^ comprised in 

12. Petition — Costs of—Creditortf Peti- the trust deed, the Court directed an inquiry in 

tion — Shareholders supporting — Dismissal on Chambers whether the company had any and 

Petitioner's application,] Where a petition for what assets not included in the deed, and ayail- 

winding-up a company is presented by a creditor, able for the general creditors, and referred it to 

and is dismissed on his application, he must pay Chambers to appoint a provisional liquidator, 

the costs of shareholders who have appeared to with all the powers of an official liquidator, but 

support the petition. Re Jablochhoff Electric Light the liquidator was to take no steps without the 

and Power Co. (supra) distinguished. Re Nacu- direction of the Judge in Chambers, beyond taking 

PAi GrOLD MiNiNa Co. - - 28 Ch. D. 66, possession of the company's property within the 

[64 L. J. Ch. 109, 88 W. B. 117 jurisdiction, including their books and papers. 

13. PetUion— Praeticer-^One Order on ^ Olathb Su-veb Mining Co. 27 Ch. D. 278, 

tvH) Petitions — Carriage of Order, to whom given — [^^ ^' *• ^* 

Companies Act, 1862 (25 & 26 Vict, c, 89), s, 91.] 17 Preferential Debt— Wages of Cleric or 
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Zm. COXPAHY— TIHDIBe-irP— Donttnual I 
niU—Conpania Att, 1883 (46 i 47 VteL ' 
), ». 4.] The above sectioQ is retrospective, 
and applies to a winding-up commenced befors 
the Act came into operation. So hdd, hf Kaj, J. 
^ parte Pelly. Se Anolo-Feench C(M)pbea- ' 
■nvE Society (No. 2) 60 L. T. 761, 32 W. B. 748 

18. Proof — Secured ami Vnaecared Cre- 

dUora ~- Banking AeeouiU — Appropriation of 
Third-Party Paymenli — Btmkmpley Act, 1869 
(32*33 Vid. c71), t. 16, enb-n. 4,5; ..40—, 
Banhrvpt/ty Bulen, 1870, rr. 99, 100.] Ex parte 
Amolo-Italum BiHK. Ee Plorknce Land Co. 
[W. B. 1884. p. lis 

19. Proteeation of Director by Liquidator 

— Diierelion of Court — Companies Art, 1862 
(25 A 2B Tid. e. 89). .. 167.] Applications 
under the above section should be at parte. 
The juriadiction conferred upon the Oonrt bj 
the above section is unfettered, and may be eser- 
cleed when the Court ia eati^ed that a prima 
facie case in snpport of the application has been 
made ont, mithont allowing the application to 
eland over to enable evidence to be addnced in 
oppiisition. JteDENHAH&Co. (No. 2) aai.J.Cll, 
[Ilia, fil L.T. 670, S2 W, B 820, W. H. ISM, p. 122 

20, Set-off — Eftnning Contract — Charge 

on Moaeyt payable under the Contract — Winding- 
up of Bontracling Company — SrUvage Money — ■ 
Maaeyi payable under concurrent Contrada — 
Jftrfiee.] By-the termsof a contract between the 
Commissioners of Sewers and a wood paving 
company, the company were to pave a particular 
street, iai tbe CommissiuDera were to pay 60 per 
cent of the moneys due a month after the engi- 
neer certified the works to be complete; 30 per 
cent within three months afterwards; andlO per 
cent at tlie expiration of two years. During 
the two years tlie company were to keep the 
wood surface of the roadway in repair, and if, 
before the expiration of Uie two years, the Com- 
missioners Bhould give them notice, tlie company 
were also to teep tlie roadway in repair for fifteen 
years upon being paid for the same at the annual 
rate of lid. per square yeird. The Commissioners 
were to be at liberty to retain from time to time, 
" out of any money payable by them to the oon- 
tractora," an amount equal to the above annual 
charge, by way of security ; and, in the event of 
failure by the company to perform the contract, 
the moneys relained were to be forfeited, and to 
be bold by the Commissioners as liqnjileted 
damages for the defeult ; and it was provided 
that whenever, " according to the terms of this 
«ontraot" any money should be due from the 
company to the Commissioners for damages or 
otherwise, tbe Commissioners might either sue 
for such money or deduct or set off the same 
against an; money due from them to Uie com- 
pany. 

The contract being dated on the 22nd of Sep- 
tember, 1882, the company, on tlie ISIh of 
November, 1882, gave to L. A C, timber-mer- 
chants, a charge on all their interest in tbe 
contract to secore a debt for goods sold and 
delivered: and on the dth of December, 1862, 
notice of this cha^e was given to tbe Commis- 
sioDen. 

On the same 9th of December, 1SS2, but after 



Xm. OOKPAHT— Wmnre-UF— eonffniml. 

the notice, the company preeented a petition for 
a winding-up order, anii on tbe 12th and 16th of 
December the provisional official liquidator was 
empowered and ordered to complete the contract, 
and to obtain the necessary timMr, on iecurity of 
the moneys to be received subject to L. & O.'s 
charge. On the IStb of January, 1S83, the 
winding-up order was made. On the 29th of 
January the liquidator, having completed the 
work, sent in a claim to tbe ComraisBioners. and 
on the Sth of Harcb, 1883, the engineer certified 
the work to be complete. On the 19th of Marob, 
1883, the Commissioners sent to the liquidator 
the engineer's certificate and a claim of sei-off 
for anticipated loss by breach of the contract to 
repair for fifteen years, the amonnt of such clum 
being estimated by tbe difference between Is. a 
square yard, which the Commissioners considered 
thoy would have to pay for the repairs, and the 
6<1. a square yard provided for by ue agreement. 
They also oltumed lo sot off doma^^ accrued and 
anticipated under otber contracts for paving other 
streets. Except as to a trifling sum, it was not 
alleged that any cause of action Cor breach of any 
of these contracts accrued before the 2Tth of 
January. 1883. On the 25th of Uay. I8S3, the 
Commissioners served the company (in liquida- 
tion) with formal notice to repair for fifteen years 
bora the 8th of March, 1885 :— 

Hdd, by Bacon, Y.C., that the liquidator was 
entitled to a first charge on the moneys payahle 
under the contract fur the cost of completing the 
work incurred by him since the winding-up : 

Held, further, that tbe cha^ees, L. & C, were 
entitlpd to a charge on 90 per cent, of the moneys 
payable under tbe contract (subject as above) 
undiminished by any retainer or set-off by the 
Commissioners cither under the Victoria Street 
contract or otherwise : — 

Meld, further, that the Commiseioners were 
entitled to retain the 10 per cent, pursuant to 
Iheir contract, and might prove for their cross 
claim under the' contract of the 22nd of Septem- 
ber, 1882 : 

Held, further, that the Commissioners were not 
entiUed to retain any moneys due under the oon- 
tract of the 22nd of September, 1882, in reipeot 
of moneys due mider any of the concurrent con- 

Held, further, that Uie winding-up did awa^ 
with the necessity of giving the notice to repair 
for fifteen years required t>y the contract Be 
Abphaltio Wood Favehknt Co. L«b & Chat- 
HAN'S Case - 26 Oh, D. 624. Bl L. T. 321, 
[32 W, B, 91S 
21. Sel-off^Claim agaiml Company as- 
signed (o Debtor to Company avd again aefgned 
by him-^ndicature Act, 1875, ». iO—Eiiieii of 
Court, 1875, CWer XIX., r. 3.1 A onmpany in 
1877 was ordered to bo wound up. In 1879 H. 
took assignments for value of the debts proved 
by and certified to be due t« several creditors. 
On the 23xd of January, 1880. the liquidator took 
out a summons under a. 165 of the Coinpaniei 
Act 1862, that H., who had been a director, 
might be ordered to pay £2000, thennminal value 
of certain shares in tbe company received by him 
from tbe promoter, or to make compensation on 
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XIII. COMPAHT— WINDIHCh-UP— con<tn«e{!. 

the ground of misfeasance. On the 25th of 
February, 1880, H. assigned the above debts to 
T. for value, T. knowing nothing of the claims 
against H., and notice of the assignment was at 
once given to the liquidator. In July, 1880, an 
order was made on me summons for H. to pay 
£2000 to the liquidator. On the 4th of August. 
1881, an order was made giving the liquidator 
liberty to declare a dividend of lis. in the pound 
on the debts of Ihe company. T. applied for 
payment of this dividend on the debts assigned 
to him, but the liquidator claimed to retain the 
dividend by way of set-oflf against the £2000 : — 

Held, affirming the decision of Kay, J. (22 Gh. 
D. 122, 52 L. J. Ch. 29, 48 L. T. 213, 31 W. R. 
107, 1888 Dig., col. 95). that the liquidator had 
no such right of set-off. and that T. was entitled 
to receive the dividend. Ex parte Theys. Be 
Milan Tramways Co. - - 26 Ch. D. 687, 

[63 L. J. Gh. 1008, 60 L. T. 646, 32 W. B. 601 (G.A.) 

22. Set-cff — Unlimited Company — Payment 

hy Director — Companies Act, 1862 (25 & 26 Vict 
c. 89), 8. 101.] 6., one of the directors of an 
unlimited company, joined with co-directors in a 
promissory note for £5000 to a bank, to secure 
repayment of an overdraft by the company with 
the bank. After a call had been made in the 
winding-up, B. paid £500 as a contribution in 
respect of the note : — Held, by Bacon, V.C, that 
B. was not entitled to set off the £500 against a 
sum of £875 due from him as a contributory for 
calls. Be Nobwioh Equitable Fibe Assubance 
Company. Bbasnett*s Case (No. 1) 61 L. T. 818, 
[32 W. B. 1010, W. N. 1884, p. 176 

28. Summons hy Liquidaior — Security 

for Costs — Delay — Building Society — Companies 
Act, 1862, ss, 69, 165.] In the winding-up of a 
building society, formed under 6 & 7 Will. 4, 
c. 32, the official liquidator took out, in Decem- 
ber, 1882. a summons under s. 165 of the Com- 
panies Act, 1862, against the manager of the 
society, which was dismissed by the chief clerk, 
but adjourned into Court. In Meurch, 1884, the 
manager applied, under s. 69, for security for 
costs on the grounds of delay and of the inaoility 
of the society to pay the costs of the first sum- 
mons: — Held^ by Bacon, V.C, that the Court 
had jurisdiction imder the Act to order the 
liquidator to give security for costs before any 
further proceedings were taken. Be Seventh 
East Centbal Building Sooiety 61 L. T. 109 



24. 



Voluntary Winding-up— Supervision 



Order — Wishes of Shareholders — threatened Ac- 
tion—Companies Act, 1862 (25 & 26 Vict. c. 89), 
ss, 87, 138, 147, 149, 151.] "Where a company 
was being wound up voluntarily for the purpose 
of forming a new company of the same name, the 
liquidator, upon threat of an action against the 
old company, petitioned the Court for a super- 
vision order, which was opposed by a majority of 
the shareholders : — HeW, by Bacon, V.C, that 
the liquidator was entitled to a supervision order, 
so as to obtain the benefit of s. 151 of the Com- 
panies Act, 1862 the threat of action made sub- 
sequent to and outside the voluntary winding-up 
not being within s. 188. Be Zoedone Company 
(No. 1) - 63 L. J. Gh. 466, 49 L. T. 864» 

[32 W. B. 812, W. N. 1884, p. 211 



COMPAITY— WniBINe-UF— ixm^tnued. 

Balance order on contributory — "Final 

judgment." 

See Bankbuptcy — Act op Bank- 

BUPTCY. 4. 

Building society. 

See Building Society. 6, 9. 

Commencement of — ^Voluntary, followed by 

compulsory, winding-up. 
See Company — Shabes. 2. 

Contributory — Invalid transfer — ^Unlimited 

company. 

See Company — Shabes. 5. 

Cost-book mine — Inspection of books. 

See Company — Cost-Book Company. 

Costs of petition — Articles — ^Application of 

funds — Ultra vires. 

See Company — Dibectobs. 1. 

Interpleader — Company in liquidation de- 

fendants — Security for costs. 

See Pbacticb — ^Intebpleadbb. 6. 

Liquidator. 

See Company — Liquidatob. 

Order for payment of calls — ^Betainer by 

executor. 

See ExECUTOB — Administbation. 7. 

Petition — ^Maliciously presenting.. 

See Malicious Pbosecution. 2. 

Petition — Order on — Time for appeal — Ex- 
tension of. 
See Pbacticb — Appeal. 10. 

Set-off"— Damages for breach of contract to 

deliver by instalments. 
See Contbact. 8. 

Solicitor employed by company before 

winding-up — Lien — Documents. 
See Solicitob. 27. 

Summons against directors. 

See Company — Dibectobs. 

Unregistered company — Tramway Co. — 

** Railway Co." 

See Company — Unbegistebed Com- 
pany. 4. 

GOMPAKY — ^Banking company. 
See Bankeb. 

Railway company. 

iSee Railway Company. 

COMPENSATION — ^Artizans' Dwellings Acts. 
See Abtizans' Dwellings Acts. 

Canada — ^Right to float timber down streams. 

See Colonial Law. 3. 

Damage to surface — Reservation of minerals 

— Manorial rights. 
See Inclosube. 

Lands Clauses Act. 

See Lands Clauses Act. 1 — 3. 

Metropolis Toll Bridges Act — Loss of office. 

See Metbopolis. 12. 
New Zealand, law of— Wellington Harbour 

Act. 

See Colonial Law. 13. 

Public Health Act — Arbitration — Award. 

See Public Health Acts. 1, 2. 
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COKFEirSATIOir— con^inuecJ. 

Railway — ^Abandonment — Landowner. 

See Railway Company. 1. 



Railway Clanses Acts — Trade loss. 

See Railway Company. 9. 

Sale — Misdescription in particulars. 

See Vendor and Pubchaseb. 1, 2. 

Support — Gas mains under highway. 

See Gasworks Clauses Acts. 

— Telegraph monopoly — Award. 
See Telegraph Act. 

West Australia, law of — Crown — Right of 

resumption under grant. 
See Colonial Law. 16. 

coMPOsinoir. 

See Bankruptcy — Composition. 

COMPROMISE— Action— Solicitor's costs— Lien. 
See Solicitor. 25. 

Executor's power to— Claim by legatee. 

See Executor — ^Powers. 1. 

Solicitor's authority to. 

See Solicitor, 1. 

COMPULSOBT PILOTAeE. 

See Ship — ^Pilot. 

GOMPULSOJIT PURCHASE- Artizans' Dwellings 

Acts. 

See Artizans' Dwellings Acts. 
Elementary Education Act, . 1870— Notice 

to treat — Third party — Exchange. 

See Elementary Education. 4. 

Lands Clauses Act. 

See Lands Clauses Act. 

Purchase-money — ^Payment out — Costs. 

See Practice — Costs. 7. 

COHDITIOir— Gift by will upon condition. 
See Will — Condition. 

Policy of fire insurance. 

' Sse Insurance, Fire. 3, 4, 7. 

• Precedent — Independent covenants — Breach . 

See Husband and Wipe — Separation 
Deed. 

Precedent — ^Payment under contract to de- 
liver by instalments. 
See Contract. 8. 

Precedent — ^Proceedings for penalty under 

Sale of Food and Drugs Act. 
See Adulteration. 2. 

CONDinOHS 07 SALE. 

See Vendor and Purchaser. 

CONDONATION — Matrimonial offence— Scotch 
law. 
See Scotch Law. 2. 

CONDUCT OF SALE— Discretion of Court as to. 
See Bankruptcy — Trustee. 3. 

CONDtrCT OF SUIT- Administration. 

See Executor — ^Actions. 3, 4. 

CONDUIT — Interference — Building — Access to 
pipes. 
See Easement. 1. 

CONFESSION— Evidence of— Admissibility. 
See Criminal Law. 11, 12. 



CONFLICT OF lAWB—Ccn^actr—Lex Loci Con- 
tractus — Construction and enforcement of a Contract 
made in England between Merchants residing there, 
for the delivery in London of Goods shipped at a 
foreign Port by a Foreign Company — Vis majorJ] 
The Defendants, a London firm, contracted in 
London to sell to the Plaintiff merchants in 
London, 20,000 tons of Algerian esparto, to be 
shipped by a French company at an Algerian 
port, at certain prices, according to specified quali- 
ties, on board vessels to be provided by the 
Plaintiffs in London, and to be paid ibr by the 
Plaintiffs in London by cash on or before arrival 
of the ship or ships at her or their port of destina- 
tion, less interest at 5 per cent, per annum for 
the unexpired portion of three months from date 
of bill of lading, for the full amount of the invoice 
bttsed on shipping weight. The Defendants caused 
to be delivered and were paid for 9000 tons of 
esparto, but feiiled to deliver the remaining 11,000 
tons. In an action for this breach of con&act : — 
Held, affirming the judgment of the Queen's 
Bench Division (49 L. t. 39, 1883 Dig. col. 98), that 
the contract was an English contract, and to be 
construed and dealt with according to the law of 
this country; and, consequently, that it was no 
answer to say that by the French law (which 
prevailed at the port of shipment) the Defendants 
were excused from performing their contract if 
prevented from so doing by " force majeure," viz., 
the prohibition by the constituted authorities of 
the export of esparto from Algeria, by reason of 
an insurrection and consequent hostilities in that 
country. Jacobs v. Credit Lyonnais 
[12 Q. B. D. 589, 63 L. J. Q. B. 166, 60 L. T. 194, 

[32 W. B. 761 (C.A.) 

2. Contract— ieoj fori — Lex Loci Solu- 
tionis — Intention of parties — ^Bond of indemnity. 
Pritchard v. Norton - 16 Otto, 124 (ir.S.) 

3. Foreign divorce, validity of — Change 

of domicil — ^Personal stains. Both v. Roth 

[44 Amer. B. 81 (TT.S.) 

4. Legitimation of bastard, according to 

the law of the coimtry of the parents* domicil — 
Birtwhistle v. VardUl (2 CI. & Fin. 681, 7 id. 895, 
9 Bligh, 7) disapproved of. Miller v. Miller 

[43 Amer. B. 669 (TT.S.) 

Administration action in England — ^Action 

in Scotch Court for payment of legacy. 
See Jurisdiction. 1. 

COirSEKT— Charity Conmiissioners. 
See Charity. 1 — 4. 

Married woman — ^Petition — Examination. 

See Settled Estates Acts. 1. 

Order by. 

See Practice — Judgment. 1, 2. 

COHSIDEBATION— BiU of sale— Statement of. 

See Bill op Sale — Formalities. 10 — 

13. 
See Bill of Sale — ^Registration. 2« 

Contract. 

See Contract. 1, 9. 

Contract to take less than sum due. 

See Accord and Satisfaction. 1. 

Debt — ^Power of Court to inquire into. 

See Bankruptcy — Proof. 2. 
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COiroiSZKATIOV— contintMiL 

Evidence to add to, ot written t^reement. 

See EviDENOB. 13. 
PromiBBory note — Antecedent liability. 

See BiLl or Ezcoikoe. 2. 
COiraOLIDAII05— Voluntary eettlemeat by tnort- 

pigor— Subsequent mortgagafl. 

Bee MOBTQAOB. 1. 

G0H8PIBACT— ludiotment a^HinBt two for— Ac- 
quittal or coDviction of both. 
See Cbuhnal Law. T. 

Tieasonable — Evidence — Burden of proof — 

Intent. 

See Cbohnal Law. 39. 

CONSTABLE — Aotiou egsinBt— Local venue— 
Notice of aotioD. 
See CoHTAOiODa Dibeaseh Atrr, 1, 

Refusal to admit, into licensed premises. 

Seehm. 3, 1. 

COVSTEITCTIOV-Bill of lading. 

See Ship- Bill oc Lauinq, 

Chartetpaity. 

See Sbip— Chabtebpabtt. 

Contract. 

SeeCONTBACT. 

^— ' Covenant to pay rates. An. 

See CoTESANT. 6, 7. 
Policy of inButance. 

^ iHSCBAHCB, FiBB. 

Ihbcbance, Life. 
Inscbance, Habine. 

Power of attorney — Power to pledge. 

See FoWBB oir Attounby, 



See SErnjMBiiT. 
Will. 

5ee Will. 
OOirslTL— AfGdavit sworn before. 

See Pbactiob — EviDiraoE. 1—3. 
OOHTAeiOtlB DIBEASES (AHUUXB) ACT, 1S78 
— 4X * 12 Vict. e. 7i~Action agairut ComtdbU— 
Local TertM— Notice of ielion—l & 2 W^iU. i, e. 41, 
g, 19—2 it 3 Vicl. c. 93, i. 8.] A eonalable sued in 
respect of acta done under tlie Contagious DiBcaies 
(Animals) Act, 1678, is entitled to neither local 
venue nor notice of iLction, sint^ the provisions of 

1 & 2 Will. 4 c 41, s. 19, giving anch rights, 
though extended to constables appointed under 

2 & 3 Vict, c, 93, but acting under the earlier Act, 
do not eitend to constables noting under any lat«r 
Act. Bbywnv.Bumbll fil L. T. M, 4S J. F. SSO 

[Affirmed by C. A., 83 W. B. 84.] 

_ «. 41 * 42 Vict. c. H—Jaeliee»—JurU- 

dieliou — Qgence) Agaimt Act — Carrien — Persons 
" eaanitig or permitting " tnoitement of Animah 
into Froicribed Diitricie,'] By an Order of Counuil 
made under the Contagious Diseaaea (Animals) 
Act, 1S78, if an animal is moved in contravention of 
the regulations of any local authority, the person 
"causing, directing, or permitting" the movement 
shall bo deemed guilty of an otfence against tlie 
Act. The local authority of the county of Dorset 
having by regulations prohibittd tbo movement 
of animals into tlieir district except under speci- 



COFTAOIOVB DISEASES (AmKALS) ACT, 1878 

— coaliimed. 
fled Gooditions, animals were consigned to a place 
within the district, with through bills from Cork 
vit Bristol and a apecified route. Tiie Appellants 
were no parties to the contract with the consignor, 
but in fur iherance of the scheme of carriage carried 
the animals on their railway over a portion of the 
route to a point outside the county of Dorset, 
whence they were subsequently carried into that 
county by another company : — Held, by Day aod 
Smith, JJ., that the Appellants were liable t« be 
convicted of an offence agiiinst the Act as persons 
" causing, directing, or permitting " the movement 
of the animals within the meaning of the Order of 
Council ; and that the justices of the county of 
Dorset had jurisdiction to oonviot. Midland 
BAiLnAT Co. V. Fbeehah - IS Q. B. D. 629, 
[B3 L. J. K. C. 79, Sa W. B. SSO, 48 J. F. 660 

3. Vltering faUe declaration — Beermdary 

evidence of dccianUion — Justice of the Peace — 
Jnriedictionl] The Appellant ordered some cattle, 
which bad been aold at a market in the county of 
S., to be forwarded to the parish of T. in the 
county of C., and gave the drover s form of declar- 
ation which was shewn during the journey to 
railway porters, &c., at two places in the county 
of C., but was afterwards, by the Appellant's orders, 
destroyed. The Appelant was charged before 
justires of the peace at T. with having uttered a 
false declaration, and notice to pioduce the origi- 
nal declaration was seized. Meld, by Day and 
Smith, JJ., (I) that there was evidence of ottering 
within the jurisdiction of the justices of the 
county of C-, and (2) tiiat secondary evidence of 
the declaration was admissible. Oaeei t. Stbet- 
TON .. - - - - 48 J. P. 709 

OOVTEKFT of CaUBJ—Aftachment—Siilieitor— 

Order for Payment of Money— PiaiiliBeandditci- 
plinary PTOceie.] A aolicitor received on behalf 
of a chent a sum of £339, which he paid into his 
account with his own bankers and dealt with as 
Ms own mono}'. Ho afterwards forwarded to his 
client a snm of £100. and refused to [ ay the 
balaoue, on the ground that he had a claim against 
an a^ent whom i^is client had employed to com- 
municate with him. Application having been 
made te the Queen's Bench Division to compel 
the solicitor te pay the money, the matter was 
referred to a maalei, who reported that the balance 
was due from the aolicitor to his client. An order 
j waa made by the Queen's Bench Division, and 
' nlsa a Bubse4ueut order was made at chambers, 
' that the solicitnr should pa; the balance claimed 
to his client. These orders not having been com- 
plied with, an order for the attachmeut of the 
solicitor was made by a judge at chambers :— 
Held, that the orders for the pajmeut of the 
biJanee claimed were not merely in the nature of 
civil procesa, but were orders made against the 
solicitor as an officer of the Court, and that the 
attachment was properly granted. In re Bail 
(Law Bap. 8 C. P. 104) explained.— 7n re ^retton 
(11 Q. B, D. 545, 52 L.J. Q.B.545,49 L.T.290, 
31 W. E. 804) followed. Ex parte Monkt. Me 
C. Dddlev is Q. B. D. 44, fi3 L. J. d B. 18, 

[49 L. T, 737, 3S W. B. 264 (aA.) 
a. . Detieeri) up of Deedi — Non-eomplitmet 
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OOHTSmr OF i!U U Ut—eoniiwited. 

with Order for—Slierif—Exeeutim cf Writ— ■ 

BnmMHg open Outer Door.] Where a writ of , 

attachment hua iasned against a por^ to an action ' 

for contempt of Court in non-compliance wild an | 

orderforthodeliveijoTerof deeds and docnmeuta, , 

the officer charged wilh the eieoution of the writ j 

may break o^a the outer door of the hooae in I 

order to eiecata it. 1 

Burdtttt. Abbott iliVa^ 1) and Jn re FVe»fon i 

(IIQ. B. D, 545,52L. J. Q. B.545,i9L.T.2aO, j 

31 W. E. 801) digcnmed. Harvkt v. HiByBi i 

[^ Ch. D. 644, fil I. T. SOS, 33 W. B. 76, 

[4S J. F. 468 

3, Pritotter tn Contempt^-MUapprapTia- 

ti<nt—Iaeapable of rt/unding— Order for Di»- 
charge. Be Pabneix, a BouorToa 

[W. 5. 18S4, p. ITS 
Count; Court — Baobruptc; — Order to atteml 

See CODBTT COOBT. 9. 

Marrjing ward of Court —Settlement — Form. 

See blPAMT. 11. 
Practice. 

See Pbaoticb — Attacbmbnt of Pbesoh. 
OOKmOERT LEQACT— Maintenance of in&nt 

SeelNTiNT. 7—9. 
OOFFBACT — Conaideration — PromisBory notei 
executed in oonsideratioa of a father's naming a 
child after promiBor, and in pursuance of pro- 
misor'a agreement tliat, if child were so named, 
faa vould proride for its education. Woltohd b. 
FowEBs - - - 44 Amer. B. 16 (U.S.) 

9, Construction — ContrJct lo build ship. 

builder 1« famish labour and materials, and to 
leceire pajment bj instalmenis — Propcrt; in ship 
before completion. Ci^ABasoN v. Stevbnb 

[Ifl Otto, 606 (U.S.) 

t, ConBtroction — Promise to pay for 

rigging of a vessel M days alter its ftrat return 
trip — Vessel lost on first trip — Time of payment. 
Bahdall v. Johnson 42 Amar. B. 36fi (U.S.) 

4. Executory— Contract to buy all fruit 

raised by seller and delivered at purchaser's worke . 
At uniform price j»er pound— Part delivery- Time 
of payment. Veebkamp v. Hulbubd, &o., Co. 

[41 Amer. B. 361 (Q.S.!) 

S. Offer ond Aeceptatux^-CoiUract front 

Correspotidenco — Cotuetuus ad tdem — Mitaader- 
ttanding of i'urCfea as lo SuliJeai-maHer of Nego- 
UationJ] A negotiation look place as to the ssId 
by L. to P. of a British patent and certain foreign 
patents for the same inventions, and uliimately iin 
offer was made for sale at £500 and accepted by 
letler, but it was not quite cit'ar wbetlier the oQur 
und acceptance related to all the patcits, ui to the 
British patent only. P. brought his action for 
epaciiic performance, treating the contract aa in- 
cludingall the ]>ateiita, and moved for an injuuc- 
tiou to lestraiu L. from parting with them. At 
the hearing of the motion he asked for leave ki 
amend his writ, and for an injunction as to tbo 
. British patent only :— 

Held, by Kay, J., that as L. had underatoocl 
that he was iiegoti.iting about the British patent 
only, and P, tbat he was negotiating as to all tin: 
patents, there never was the coneenau ad idem 



iJOWTRiHT— continued. 

which is necessary to make a ctmtmct ; that 

there was, therefore, no contract which P. could 
onforce, and that an injunotion must be refused. 

Held, on ^peal, tbat an ii^nnotion should be 
granted, fat that wbtre a written agreement baa 
been signed, though it is in some cases a defence 
M an Botion for specific performance aouording to 
its teims that the Defendant did not understand 
it according to what the Court holds to be its true 
oonslruction, the fact that the FlainttfT has put an 
erroneous oonstnu^tioa upon it, and insisted that 
it included what it did nut include, does not pre- 
vent there being a ountract, nor preclude the 
Plaintiff fcrna waiving tho iguestion of constroc- 
don and obtaining specific ^erformanos according 
'.o what the Defoudant admits to be its true oou- 
Jtruction. Pbestoh c. Luck 81Ch.D. 48T(0,A.) 

6. Offer and aoceptanoe — Notioe of ao- 

oeptanee — Offer of reward for rescuing person 
bomfira— Beward claimed by oity fireman. Rdf 
D. Paiqe . - «a Amat. B. 731 (r J.) 

T. Offer and Aoeeplanoe—WiihdTamil of 

Offer.'] The acceptance of an offer must, in order 
to form a contract, include on its &Lce an accept- 
ance of all the original terms of the offer. 

Sending an offer by telegram implies the ex- 
pectation of a prompt reply ; hence an acceplance 
by letter may be evidence of such unreasonable 
delay as to justify a wttbdiawal of the offer. 

QUXNEBDCAINB V. COLB - 32 W. B. 186. 

8. Beteiteion or Brmudiafion of—Coniraet 

for Delivery of Guodt by Intlaljnenta — Compaay, 
ffinding-ty) of— Set-off of unliquidated Daraaget 
againtt Claim of Company in Wiadinf3-ap~- 
Counter-daim — JadicaluTe Act, 1875 (38 d 39 
Viet 0. Tl). 1. 10— 0. XIX. r. 3.] The Itespondents 
bought from the Appellant company 5U00 tons of 
steel of the company's mate, to be delivered 
1000 tons monthly, commencing January, 1881, 
payment within three days after receipt of ship- 
ping documents. In January the company de- 
livered part only of that month's instalment and 
in the beginning of February made a forther 
delivery. On the 2nd of February, shortly before 
payment for these deliveries became duo, a peti- 
tion was presented to wind up the company. 
The BespoadentB bond fide, under the erroneous 
advice of their solicitor that they could not with- 
out leave of the Court safely pay pending the 
petition, objected to moke the payments then due 
unless the company obtained the sanction of the 
Court, which they asKed tlie company to obtain. 
, Un ttie lOlh of February the company informed 
the Beapondente thut they should consider the 
I refusal to pay aa a breach of contract, releasing 
the company from any further obligations. On 
tbo IStii of iTubruary an order was made to wind 
up the company by the Court. A correspondence 
ensued between the Uespondents and tiie liqui- 
dator, in which the Beapondents claimed damages 
for failure to deliver the January instalment, and 
a right to deduct those damages from any pay- 
ments tlien duo ; and said that they always had 
been and still were ready to accept such deliveries 
and make such payments as ought tu be accepted 
and made under the contract, subject to the right 
of set-off. The liijuidator made no further de- 
liveries, and brought anacllon in the name of the 
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COVTRAICT— continued. 

company for the price of the steel delivered. 
The Bespondents counter-claimed for damages 
for breaches of contract for non-delivery : — 

Held, affirming the decision of the Court of 
Appeal (9 Q. B. D. 648, 51 L. J. Q. B. 576, 
47 L. T. 369, 31 W. B. 80), that, upon the true 
construction of the contract, payment for a pre- 
vious delivery was not a condition precedent to 
the right to claim the next delivery ; that the 
Bespondents had not, by postponing payment 
under erroneous advice, acted so as to shew an 
intention to repudiate the contract, or so as to 
release the company from further performance. 

That s. 10 of the Judicature Act, 1875, im- 
ported into the winding-up of companies the rules 
as to set-off in bankruptcy ; that the Bespondents 
were entitled, after the winding-up order was 
made, to set off damages for non-delivery against 
the payments due from them, and to counter- 
claim for damages in this action. Mebset Steel 
AND Iron Co. v. Naylob, Benzon, and Co. 

[9 App. Gas. 434, 63 L. J. Q. B. 497, 
[61 L. T. 687, 32 W. B. 989 (H. L., £.) 

9. Validity — Immoral Consideration — 

Continuance of Cohabitation— Presumption,'] The 
testator six months before his death gave a bond 
to a lady with whom he had cohabited for more 
than thirty years, conditioned for the payment to 
her at the expiration of two years of a sum of 
money and interest ; and he continued to cohabit 
with her until his death. There was nothing on 
the face of the bond wit^i reference to the co- 
habitation, and there was no evidence that it was 
in fact gj-YGD. to secure the continuance of the 
cohabitation. 

Held, by Kay, J., that the mere continuance of 
the cohabitation was not enough to raise the 
presumption that the bond was given in con- 
sideration of future cohabitation, and accordingly 
that the bond was good. 

Observations on Gray v. MatJdas (5 Ves. 286). 
Be Yallance. Yallance v. Blagden 

[26 Ch. D. 363, 60 L. T. 474, 32 W. B. 918, 

[48 J. P. 698. 

10. Validity — Secret contract between 

one party and agent to other party void as 
against public policy. Atlee «. Fink 

[42 Amer. B. 386 (U.S.) 
Agreement for lease — Specific performance 

— ^Parol alteration. 

See Landlord and Tenant. 1. 
Agreement with bank for advance — Breach. 

See Banejib. 2. 
— — Arbitration clause. 

See Abbitbation. 
Arbitration clause — Award— Jurisdiction. 

See Pbincipal and Agent. 2. 
Avoidance of — Threat to prosecute son of 

contracting party. 

See DuBESS. 

Between husband and wife— Wife's convey- 
ance. 
See Husband and Wipe — Contbacts 

BETWEEN. 

Breach — ^Action for — Writ — Service out of 

jurisdiction. 

See Pbactice — Wbit. 2. 



COHTEACT — ctmtinued, 

Breach — Damages. 

See Damages. 1 — 5. 

Building contract. 

See Building Contbact. 
By lunatic apparently sane. 

See Lunatic. 1. 
Consideration — Contract to take less than 

sum due. 

See AocoBD and Satiseaction. 1. 

Directors — Acquiescence by shareholders. 

See Company — Memobandum. 

Evidence to explain written contract. 

See Evidence. 12, 13. 

For shares — ^Leave to register after lapse of 

time — Evidence. 

See Company— Shabes. 1. 

Fraudulent agreement with company — Be- 

scission. 

See Company — ^Winding-up. 7. 

Implied — Lecturer — Shorthand notes. 

See CoPYBiGHT. 6. 

Infant — Apprenticeship deed. 

See Appbentioe. 

Infant — ^Necessaries — ^Evidence. 

See Infant. 1. 

— Insurance. 

See Insubance, Fibe. 
Insubance, Life. 
Insubance, Mabine. 

Local Board — ^Agreement as to drainage. 

See Public Health Acts. 4. 

Made in England, for delivery of goods 

shipped abroad. 

See Conflict of Laws. 1. 

Member of vestry interested in — Penalty. 

See Metbopolis. 11. 

Mortgage. 

^ MOBTGAGE. 

OflBcer of local authority interested in — 

Penalty — ^Bemission. 
See Penalty. 

Partnership. 

See Pabtnebship. 
Pledge. 

See Pledge. 

— Bescission — Agent for purchase — Sale of 

agent*8 own property to principal. 
See Company — Dibectobs. 4. 

BunniDg — Winding-up of contracting com- 
pany — Set-off. 
See Company — ^Winding-up. 20. 

Sale of goods. 

See Sale of Goods. 

Sale of realty. 

See Yendob and Pubchaseb. 

Sale of shares — Custom of Stock Exchange. 

See Stock Exchange. 

Shipbuilding — ^Power to use materials on 

bankruptcy of builder. 

See Bankbuptcy — Pbotected Tbans- 

ACTION. 2. 

Special, by railway company, for carriage of 

goods. 

See Bailway Company. 11 — 13. 
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CONTRA CT — continued. 

^ Specific performance. 

See Specific Performance. 

• Statute of frauds. 

See Frauds, Statute op. 

^ Statutory — ^Breach — ^Public convenience. 
See Railway Company. 6. 

: Supply of milk — ^Written warranty — Sale of 

Food and Drugs Act. 
See Adulteration. 4. 

— Suretyship. 

See Principal and Sdrety. 

To marry — Breach — ^Venereal disease. 

See Husband and Wife — Contract to 
Marry. 

To obtain qualification as director — ^Time of 

performance. 

See Company — ^Winding-up. 1. 

To procure charterparty — Consideration. 

See Ship — Charterparty. 1. 

Towage. 

See Ship — ^Towage. 

— Tramway company — Contract with road 

authority — Repair of road. 
See Tramway Company. 

COHTEACTOR— Negligence— Liability. 
See Master amd Servant. 14. 

COHTBIBirTIOir— Claim against third party for. 
See Practice — Third Party. 

— Co-surety. 

See Principal and Surety. 2, 3. 

Indorsement of promissory note as co-sure- 
ties. 
See Bill of Exchange. 4. 

— Owners of lands subject to rentcheurge — 

Arrears. 

See Action. 3, 4. 

Tenants in common — Repair of house — 

Action. 

See Tenants in Common. 

CONTRIBUTORY. 

See Company — ^Winding-up. 1 — 3. 

■ Past members— Commencement of winding- 
up. 
See Company — Shares. 2. 

COKTRIBITTORY NEOLIOENCE. 

See Negligence. 

O0H7ERSI0H OF GOODS — The police have 
power under a warrant for the arrest of a person 
charged with stealing goods, to take possession 
of the goods for the purposes of a prosecution. 
A person therefore is justified in refusing to hand 
over goods to one claiming to be the owner, if 
such person has been entrusted with them by 
the police, who have taken possession of them 
under such circumstances. Tyler v. London 
AND South Western Ry. Co. - 1 C. & £. 286 

COHVXRSION 07 BEiU. AND PERSONAL 
ESTATE — Compulsory purchase — 
Purchase-money. 
See Lands Clauses Act. 17. 

Probate duty — Shares of partners in realty. 

See Revenue. 10. 



CONVERSION 07 REAL AND PERSONAL 

NTAT^— continued. 

Will disposing of realty — Equitable con- 
version — ^ftobate. 
See Probate. 7. 

Will — ^Power of sale discretionary. 

See Will — Conversion. 

Will— Trustees. 

See Executor— :Administration. 2, 3. 

CONVEYANCE — Agreement to build wall on 
land not comprised in conveyance. 
See Specific Performance. 1. 

Costs for conveyancing business in an action 

— Taxation. 

See Solicitor. 9. 

Covenant for re-purchase — ^Mortgage. 

See Railway Company. 9. 

Covenants in. 

See Covenant. 

General words — ^Right of way. 

See Way. 1. 

Sale of land. 

See Vendor and Purchaser. 12 — 15. 

Voluntary. 

See Voluntary Conveyance. 

CONVEYANCING ACT, ISn —AppointTnmt of 
New Trustees — Contrary intentionr-44i & 45 Vict, 
c. 41, 8. 31.] By a settlement power to appoint 
new trustees was given to the surviving or con- 
tinuing trustees or trustee, with the consent of 
the persons for the time being entitled in posses- 
sion as tenants for life or in tail. The original 
trustees had died, and new ones had been 
appointed by the Court. The sole surviving 
trustee now proposed to appoint new trustees 
under the powers conferred by the above section. 
Held, affirming the decision of Pearson, J., that 
as, in the events which had happened the power 
contained in the settlement could not be exercised, 
the section applied, and that, as the consent of the 
tenant in possession was required only in the 
case of an appointment imder the settlement, it 
did not amount to a '• contrary intention *' within 
the meaning of the section. Cecil v. Langdon 
[28 Ch. D. 1, 61 L. T. 618, 33 W. R. 1 (G.A.) 

2. Forfeiture — Belief against — Breach of 

Covenant in Building Lea^e — Notice — Equitable 
Mortgagee — Conveyancing Act, 1881 (44 & 45 Vict, 
c. 41), s. 14 (u).] Where the lessor. of a building 
estate, after having served the lessee with a 
notice that he had committed a breach of 
covenant in failing to complete the house within 
the required time, but without requiring h^m to 
remedy the breach or to make compensation (as 
required by s. 14 (i) of the above act) had 
recovered judgment against the lessee in an un- 
defended action of ejectment for non-payment of 
ground rent and breach of covenant, Held, by 
Bacon, V.C, that the equitable mortgagees of the 
lessee were entitled (under s. 14 (ii)) to be 
relieved from the alleged forfeiture, which was 
based on a notice not in accordance with the 
Act; upon an undertaking to pay the rent in 
arrear and to complete the house pursuant to the 
covenant by a time named in the order, and, if 
not so completed, to re-deliver possession of the 
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COHVETAITGIHO ACT, IS^l^-eontinued, 

property to the lessor. Nobth London Free- 
hold Land Co. v, Jaoques - 49 L. T. 659, 
[32 W. B. 283, 48 J. P. 405, W. N. 1883, p. 187 

3. Vesting Order — Death of sole Trustee 

intestate — Amending Order — Conveyancing Act, 
1881, 8. 30.] Upon the death of a sole surviving 
trustee intestate, the Court made an order for the 
appomtment of new trustees, and ordered certain 
lands forming part of the estate to vest in the 
new trustees " for the estate therein now vested 
in the heir-at-law of the deceased trustee." After 
the order had been passed and entered adminis- 
tration was taken out to the estate of the 
deceased trustee. Upon motion that the order 
of the Court might be altered by substituting 
the legal personal representative for the heir-at- 
law of the intestate trustee in accordance with 
sect. 30 of the Conveyancing Act, 1881, the Court 
made a new order, that, notwithstanding the 
previous order, the land should vest in the new 
trustees " for all the estate therein now vested in 
the legal personal representative " of the deceased 
trustee. i2e Filling's Trusts - 26Ch.D. 482, 

[53 L. J. Ch. 1052, 32 W. B. 863 

4. Vesting Order — Copyholds — 44 & 45 

Vict. c. 41, s. 30.] Where a sole trustee of copy- 
holds was admitted, and died intestate as to the 
copyholds, but having, by his will, appointed 
executors, who proved; Heldy by Kay, J., that 
the (k)pyholds vested in the executors, and a 
vesting order was not required. Be Hughes 

[W. N. 1884, p. 58 

Appointment of new trustees — Settlement 

executed before Act. 
See Trustee. 1. 

^— - Appointment of trustees — Refusal of repre- 
sentatives of deceased trustee to appoint. 
See Tbustee Acts. 1. 

Copyholds, sale of — Enfranchisement — ^Pro- 
duction of documents of title. 
See Vendor and Purchaser. 14. 

^— — Expense of abstract of deed not in vendor's 
possession. 
See Vendor and Purchaser. 18. 

Foreclosure — Mortgages of two estates — 

Costs. 

See Mortgage. 6. 

Forfeiture — Relief against. 

See Landlord and Tenant. 9 ; 
Practice — Points op Practice, &c. 
(XLII.). 6. 

— Limitation — Words of inheritance — Deed 

executed before the Act. 
See Settlement. 12. 

— Maintenance of infant — Contingent legacy — 

Income. 

See Infant. 7, 8. 

— Receiver — Foreclosure action. 

See Practice — Receiver. 5. 

Redemption — ^Transfer of mortgage to third 

party. 

See Mortgage. 26. 

Restraint on anticipation — ^Removal by Court. 

See Husband and Wife — Wife's Pro- 
perty. 3, 4. 



GOKVETANCIire ACT, IWl— continued. 

Sale — Discharge of incumbrances — Rent- 

charge. 

See Vendor and Purchaser. 7. 

Title— Trust for sale — ^Executor of surviviug 

trustee. 

See Will — ffRUSTBBS. 2. 

C0-PABCENSB8— Land vested in— New trustees 
— " Seised jointly." 
See Trustee Acts. 5. 

COPYHOLDS — Arbitrary Fine — Omission to 
demand Fixed Sum — Improved Annual Value.'] 
A lord, who is entitled by the custom 'of the 
manor to a reasonable fine upon admission to a 
copyhold teuement, may demand and recover 
such fine by the description of the improved 
annual value for a certain number of years of the 
tenement to which the admittance relates, and 
without stating in money the precise amount of 
the fine. Decision of Queen's Bench Division 
(10 Q. B. D. 398, 52 L. J. Q. B. 423, 48 L. T. 269, 
31 W. R. 550, 47 J. P. 358) aflfirmed. Fraser v. 
Mason - 11 Q. B. D. 574, 62 L. J. Q. B. 048, 

[49 L. T. 761, 32 W. B. 421 (C.A.) 

2. Trustees — Customary Heiress of Devi' 

see of Surviving Trustee — Bight of Escheat — 
Mandamtis.'] A testatrix who died in 1851 de- 
vised her copyhold property to a trustee in trust 
to pay the rents and profits to J. King for life, 
and after her death to certain charitable purposes 
which were void under the Mortmain Acts. The 
testatrix died without heirs. The trustee named 
in the will refused the trubt, and two trustees 
were appointed by order of the Court in 1853, 
who were admitted upon the court rolls to hold 
upon the trusts of the will. One trustee died in 
1873, and the surviving trustee, who died in 
1877, devised his trust estate to two trustees, 
neither of whom was admitted to the copyholds. 
The survivor of these trustees made no devise of 
his trust estates, and died leaving bis youngest 
daughter, Janet Hawkins, his customary heiress 
according to the custom of this manor. The 
tenant for life under the will died in 1883 : — 
Held, by Pearson, J., that Janet Hawkins, who 
claimed by escheat and under a resulting trust, 
was entitled to be admitted as tenant to the copy- 
hold property for her own benefit as against the 
lord of the manor. Gallard v. Hawkins 

[27 Ch. D. 298, 63 L. J. Ch. 834, 83 W. B. 31 

Death of sole trustee of— Vesting order. 

See Conveyancing Act. 4. 

Mortgage — Equity of redemption barred by 

Statutes of Limitations — ^Proceeds of 

sale. 

See Mortgage. 29. 

COPYBIOHT— £oo^ of Words for use in Tele- 
graphy — Telegraphic Code compiled from the 
Words for use of Agents — Infringement of Copy- 
right — Injunction.'] The Plaintiff published '* The 
Standard Telegram Code,*' a book of words 
selected from eight languages, for use in tele- 
graphic transmissions of messages, and it was 
accompanied by figure cyphers for reference or 
private interpretation. The book was registered 
under the Copyright Act, 5 & 6 Vict. c. 45. The 
Defendants bought a copy of the book, and com- 
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piled for their own use with its aid a new and 
independent work, as alleged, which was their 
own private telegraph code, and they distributed 
copies of their book amongst their agents at home 
and abroad, bnt they had not printed their book 
for sale or exportation : — Hddf by Kay, J., that 
the Defendants had infringed the copyright of 
the Plaintiff, and that a perpetual injunction 
mast be panted. Aoeb v, PENiNsuiiAB and 
Oriental Steam Navigation Company 

[26 Oh. D. 687, 68 L. J. Ch. 589, 60 L. T. 477, 

[82 W. B. 116 

2. — Designs — Registered Design — Article 
erroneotuHy marked — Paients, Designs and Trade- 
marks Act, 1883 (46 & 47 Yict. e. 57). s». 51, 113 
— Designs Btdes, 1883, Btde xxxiL-^Costs— Inno- 
cent Infringer — Notice before AcHon."] Sect. 51 of 
the Patents, Designs and Trade-marks Act, 1883, 
applies to the delivery on sale of articles to which 
ft design registered under the Act 5 & 6 Vict. 
o. 100, has been applied, and the marking of such 
goods since the Act of 1883 came into operation is 
regulated by that Act. Consequently, the pro- 
mietor of a design registered under the Act 5 & 6 
Vict 0. 100 is in a proper case entitled to the 
benefit of the proviso contained in sect. 51, which 
relieves him from the forfeiture of his copyright, 
resulting from the omission to mark the articles 
with the prescribed mark, if he shews that he 
** took all proper steps to ensure the marking." 

The proprietor of a registered design instructed 
the manufacturer who made for him the articles to 
which the design was applied, to stamp the proper 
mark upon them, and ftirnished him with a die 
for the purpose. By inadvertence the nuinufac- 
tnrer marked some of the articles with a mark 
which belonged to another design registered by 
the same proprietor, the copyright of which had 
expired, using for the pui^ose by mistake an old 
idle which remained in his possession, and the 
firoprietor, after the Act of 1883 came into opera- 
tion, sold some of the articles thun wrongly 
marked without observing the error. The letters 
Bd. formed part of both of the marks : — Hdd^ by 
Pearson, J., that the proprietor had not forfeited 
his copyright, but tbiat he was protected by the 
proviso in sect. 51. — Held^ that an innocent in- 
fringer of a registered design must pay the costs 
of a motion for an injunction to restrain him from 
infringing, though the Plaintiff had given him no 
notice of the infringement before serving him with 
the writ in the action. 

Upmann v. Forester (24 Ch. D. 231, 52 L. J. 
Ch. 946, 49 L. T. 122, 32 W. R. 2&) followed. 
Wittman (or WiiTMANN, or Willman) V, Oppen- 
HEIM 27 Ch. D. 260, 54 L. J. Ch. 66, 60 L. T. 718, 

[82 W. B. 766 

8. Designs — Infringement — Prima facie 

ease—'Im'unction — Costs — 0. Lxv,, rr. 8, 9.] The 
Flainti£^, calico printers, some months after they 
ha<l registered four designs, discovered that the 
Defendants were selling (^ico goods bearing 
designs similar in general effect to their own, 
though not imitating them in det:dl. It was ad- 
mitted by the Defendants that they submitted 
the PlaintifEs^ designs to an artist for him to en- 
deavour to produce the same effect whilst avoid- 
ing any imitation of the minutiae of the Plaintifis' 
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designs. In an action for infringement of copy- 
right the Defendants contended that the mere 
general effect of a design was not capable of 
being registered : — Held., affirming the decision of 
Chitty, J. (50 L. T. 420), that, on the balance of 
convenience, an interlocutery injunction must be 
granted, the Plaintiffs having made out a primd 
fame case. 

Per Cotton, L.J«, when a registered design is 
known to a person who produces one similar to it, 
the burden of pioving that the registered design 
was not copied is thrown on him. 

Costs on the higher scale were refused, notwith- 
standing the importance of the questions raised. 
Gbapton V, Watson - 61 L. T. 141 (C.A.) 

4. Design — Novelty — New combination — 

Patents Act, 1883 (46 & 47 Viet c. 57), PaH III., 
ss, 47, 90.] To entitle a "new or original'* de- 
sign to be registered under the above Act, there 
must be some clearly marked and defined differ- 
ence between it and the design of any similar 
articles previously known to the trade, and not a 
mere novelty of outline, but a substantial varia- 
tion. Le M!at V, Welch, Mabgetson and Co. 

[28 Ch. D. 24, 88 W. B. 88 (C.A.) 

6. Dramatic — Bight of representing Dra- 
matic Piece or Entertainment — Performance of 
Play in Private Boom — Admission vnthout Pay- 
mentis & 4 Wm. 4, c. 15, ss, 1, 2.] The Defen- 
dant and others joined in representing a dramatic 
piece in a room of an hospital, without the con- 
sent of the proprietor of the copyright in the 
drama. The p( rformance was merely for the en 
tertainment of the nurses, attendants, and others 
connected with the hospital, who were admitted 
free of charge : — PLdd, by Brett, M.E., and Bow^, 
L.J., Fry, L.J„ dissenting, that the room where 
the drama was represented was not a place of 
public entertainment, and consequently that the 
Defendant was not liable to damages or penalties 
under 3 & 4 Wm. 4, c. 15, ss. 1, 2.— Judgment of 
Queen's Bench Division (12 Q. B. D. 79, 53 L. J. 
Q. B. 97, 49 L. T. 507, 32 W. B. 169, 48 J. P. 
231, 1883 Dig. col. Ill) affirmed. Duck r. Bates 
[18 Q. B. D. 843, 68 L. J. Q. B. 888, 60 L. T. 778, 

[82 W. B. 818, 48 J. P. 601 (C.A.) 

6. heiciure in Mantiscript delivered from 

Memory — Audience admitted by Tickets — Notes 
taken by Shorthand Writer — PMication of Lee- 
ture in " Phonographic Lecturer** — Implied Con" 
tract — Injunction.'] N., an author and a lecturer 
upon various scientific subjects, delivered from 
memory, though it was in manuscript, a lecture at 
the Working Men's College upon " The Dog as 
the Friend of Man." The audience were admitted 
to the room by tickets issued gratuitously by the 
committee of the college. P., the author of a 
system of shorthand writing, and the publisher 
of works intended for instruction in the art of 
shorthand writing, attended the lecture, and 
took notes, nearly verbatim, in shorthand of it, 
and afterwards published the lecture in his 
monthly periodical **The Phonographic Lecturer.** 
On motion for an injunction to restrain the 
publication : — Heldy by Kay, J., that where a lec- 
ture of this kind is delivered to an audience, 
limited and admitted by tickets, the understand- 
the lecturer and the audience is 

F 
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OOPTBIO&T — eotitinued. 

that, whether the lechue has been anmnitled la 
vriting befbrehnnd or sot, the aadienoe are quite 
at libert; to take the fullett notee fbr their own 
{lenooal poipoBeit, hot the; are not at libertv to 
nso them aftarwarda for the purpose of pnbliahing 
the lectnre Tor profit ; and the publication of the 
lectute in shorthand ohareotorB m not regarded ae 
being different in any material sense from any 
other : and injunction uKiordiDgl; 

Abenulhy v. HuUhinim (3 L. J. (Ch.) (O. S.) 
209 : I H. & T. 28} diaeaased. NiooLS v. Pith an 
[M Gh. Q. 874, 53 L. ;. Oh. BBS, 50 L. T. 864, 
[82 W. B. 611, 48 J. P. 54S 
7. BmWct- — BaeK^Boifon— "Perxmoff- 
jpfowai'— 5 4 6 Viet. e. 45, : 14,] Under the 
above section the Court (Demnan & Williama, 
JJ.), made an order varying the entry in the 
regialer of copyright, upon the appliration of the. 
person who had caused the inoorteot entry to be 
made. Ex parte Fovltqh & Son 

[fiS L. J. a, B. 320, 82 W. S. 648 

8. Begi^TatUm—lteading — Ol^eetion* — 

Copgri^ AH, 1842 (5 & 6 Fid. o. 45), u. 13, 16, 
24.] B^iatratJoD of a copyright ia bad, if the name 
entered aa that of " the publiaber " ia not that of 
the first pnbliahBr.— FeMon t. Didu (10 Ch, D. 
247, 48 L. J. Ch. 201, 39 L. T. 467, 27 W. H, 6S9) 
followed. 

In an action for inf^ngement of copyright, 
where objectiona to the registratitm are not de- 
livered within the preserilted time, the action may 
nevertheless be diamiaaed if a defect in the regis- 
tration is brought out from the PlaintifTa evi- 
deuoe. CooTB o. JuDD - 28 Ch. D. 727, 
[53 L. 7. Ch. 88, 48 1. 1. 105, 31 W. S. SSS 
UOBSVALI, DDCHT OF— Intestacy— Adminis- 
tration — Evidence. 
See AifliDriHTaiTOB. 2, 
COSOHIB— Ohetmoting, by bnmiug corpae, 

See Cbhhhai. Law. S, 6. 
OOBTOXATIOK- Municipal 

See Hdnicipal OoarOBATiOS. 
— — PurchBBe by, of milk for analyaia — Hale of 
Food and Dmga Act. 

&e AnUUTEEATION. 2. 

— Beport of surveyor — Admissibility. 

See EviDiNCi. 7. 
COSFSE — Burning- Obetmction of coroner— 

Hiademeanor, 

Bte CsnfiNAL Law. 5, 6. 
COST BOOK KIHX— Winding-up 

Court— Inspection of Vom 

See CouPANX— GoffF Boos Coupant. 

oosn. 

Sre Pbaottos— Co»W. 

Bankruptcy proceedings. 

See Bahebdftoi — Cobti. 

Billot 

See SouorroB. 2—16. 

COTOIXB-OLAIX— For apecifio i>erfonnaDee — 
Transfer to Chancery Diviaion. 
See Fbac^iox — Tbanotkb. S, 4. 

— - 8et-off aocruins after action, brought — Pay- 
ment into Court. 

S^ PftAOTIGI — PLIADIIftia. 6. 



OOVHTT AQTHCBITT — Libertiea — Becorder'a 
Quarter Seseioos — Jurisdiction. 
See HioHWAT. 2. 

COUmy COUBT — Appeal — Action Tfmilled /or 
THal to Cotmty Court vnder 19 (t 20 Vicl. e. 108, 
I. 26—Netij Triai, Motion for— Order IXXII., r. I 
— Trial before Jvdge mit\oat Jury.] In an action 
remitted for trial to a county court and tried by 
the county court judge wiihont a jury, an appli- 
cation for a new trial must, under the Bulea of 
the Supreme Court. 1883, be made to the Divi- 
aional Court. So Hdd, by Day and Smith, JJ, 
SwANsiA Bniuinto BOOIBTT «. Datus 

[IS Q. B. D. 91, S8 L. J. 0- a- U, 40 L. T. 608, 
[ia W. B. 185 

8. Appeal — ilfoWon for New Trial — Im- 
proper B^eclton of Evidence — Order XXSIJ., r. 6 
—Gmnty CoarU Act, 1875 (38 A 3S Viet. e. 50), 
s. 6.] Order sxxix., role 6, provides that a 
new trial shall not be granted on the ground 

S infer alia) of the improper rejection of evi- 
ence, nnleaa in the opinion of tiie Court som^ 
Bubatantial wrong or miscarriage has been there- 
by occasioned in the trial; — Held, by Coleridge. 
CJ., Stephen and Mathew, JJ-, that the above 
mle applies to a motion in the High Court for a 
new trial in a couQij oonrt action. Shapoott v, 
Chafpell 12 Q. B. D. 56, 53 I. J. Q. B. T7,' 

[33 W. B. 188 

8. Appeal— Coaitlj/ Courb Act, 1S7S (BS 

* 39 Viei. e. 50) ». 6— Aukt of Bupreme Coart, 
1883, Otden xxxjx. and i//,] An appeal from 
the deoinion of a oouuty court judge should be bj 
motion ex parte in the first inetence, under the 
County Courta Act, 187B, a. 6, and not by giving 
notice of motion nnder Order sxiix., mle SI, 
ShapeoU V. Ckavpell (wupra) questioned. BlATBnra 
>. Om 18 % B. D. 403, 68 L. J. «. B. 439, 

[50 1. T. 776. (CA.) 

4. .Appeal — Leave of Judge — Diteretiott 

of Judge under 80 * 31 Vict. e. 1*2, ». 13.] A 
oonnty court judge having given a Defendant 
leave to appeal, hut subject to a condition that ho 
should pay the Plaintiff's ooats of the appeal in 
any event, and ehonld also, in case the appeal 
were unsucceasful, pay the costs of the trial upon 
the higher scale,— the Divisional Court (Cole- 
ridge, C.J., and Field, J.), Held that it had no 
Bwer to interfere with the discretion vested in 
M by 30 & 81 Vict. c. 142, a. 13. GooDM v. 

clupf - - - -i3aBB.e»t 

0. Appeal — Action for Damagee — Power 

lo enter Judgment for Sum claimed—Order XL., 
r, lO.j Where in an action for damages a ooonty 
oonrt judge gives judgment for tbe Defendant, 
the Divisional Court can, on appeal, if satisfied 
npon the whole evidence that judgment onght to 
be entered for the Plaintiff, give judgment (br 
him for the anm claimed. Kino v. Oxfoan Co- 
Opbbativk Socranr - - - 51 £. T. M 

6. Ajaieat—Nea Trial — Verdict againtt 

weight of Evidence.'] Where a County Court 
Judge has refused to grant a new trial applied 
^- -n the gnnnd tliat the verdict was against 
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COUNTY COTTRT— continued, COUHTT COUBT— coiiftntted. 

the weight of evidence, no appeal lies from his County Court^Poujer to make Order without Affi* 

decision. Wilton v, Leeds Foboe Valley Co. davit of Platntiff*8 wmU of means — 30 A 31 Vid. 

[82 W. E. 461 c. 142, ». 10— Costs.'] An action of tort having 

» T ' j*^ Aj ' u T *^jt*^*i^ been begun in the High Court, it was, by consent 

7 Junsdtmor^AdmtraUyM of the pirties, remitt^ to the County Court. An 

^ActtonM und^ m-Claimsund^ Charterparti^ ^^^^ f^^ ^^^^ ^^^^ ^^ ^^^ ^^ ^^^ „^ter, . 

':zi^!^1lL ^1^ AdrntraUyJunsdicttonAct^im ^^^ ^^^^ ^^ ^^ "ttffidavit that the Plaintiff has 

\fa<.^r^o I*Sq ^^-^P' *1'i^ ^Amendment Act, ^^ ^^^^j^ ^ ^^ ^^ ^^ ^^ ^^ ^^ De- 

ITl ifJ.^ Xf' % ^}}l'o^^^}^ '*^i^ fendant should a verdict be not found for the . 

31 & 32 Vict c. 71, and 32 & 33 Vict c 51, do Plaintiff," under the above section. On the case 

not deprive County Courts not having Atoiralty ^^^^ '^^ y^^^^ ^^ bounty Court Judge, he 

junsdict^n of theur jurisdiction to try actions to ^poned the trial and made a special return 

recover freight under oharter-parti^ ^^^'Jj^® settiig out the facts for the opinionTf the High 

amount claimed is less t^ £50. Rsa t;. Judge c5ourt>-fleW, by Day and Smith, J J., that the . 

7lVZ^T^^^T?tri^%^''nt County Court jidge was right, for the High^ 

[18 Q. B. D. 142, 68 L. J. Q. B. 423, 82 W. B. 765 ^ourt had not power to make the order remitting 

8. -. — Jurisdiction — Admiralty Jurisdiction the action wi&out such an affidavit. Reg. v, 

— Ckty of London Court — Claim in relation to the Mabylebone County Coubt Judge 50 1. T. 07 

carriage of Goods in any Ship— Passengers* Lug- -^ n^. n ^^r » *^i.^ 

gage^Ckmnty Courts Adfkiralty Jurisdiction ^^ —-Practice-Payment out, by m^^ 

A^iendment Act, 1869 (32 4: 33 Vict c. 51), s. 2.] ^T*^:/^ Bepayment and Ex^um *JLW«««- 

Passengers' luggage cwried on board a ship is J'*«^«*«y of B^tstrar and Htgh Badiff-Achon 

not " ffooda" within the meaninff of the Coimtv f^ wrongful Seizure— 9 & 10 Vtct c. 95, 8. 94— 

1869. and consequently the Act does not confer }^ ^° 1*'^ o"* °^ "■ Co«i»ty ^nrt by mis^e, 

jurisdiction to t^ a cliim arising out of the loss the Judge has power under s. 94 of 9 & 10 Viot. ■ 

if such luggage on a County Court; having Ad- <=• f 1*''^**^,^"^'^ ^"^ ??^ °"?7^ °- ^^' 

miralty junction. Rbo. v. Kerb. JtoIe of ^- \^ *° order that the money be rej^id intoCour^ 

City of London Coubt 12 Q. B. L. 116, 6S L. J. ^f *'«i* »? d^^^"^' of repayment the daunant be 

[«. B. 88, 61 1. T. 197, 82 W. B. 891 ?* ^^"^T *° ^^J^" '*. j«f ^^ P""'' *» ^?°°J 

it was improperly paid by issuing warrant of 

9. Juritdietion — Bankruptcy — Contempt execution. In an action for wrongful seizure 

of Court — Committal for — Orckr to attend as made in pursuance of such an order, Jlelti, that, 

wanet»—S2 & 33 Viet. e. 71, m. 66, 96—16 A 47 had the Judge not had jurisdiction to make the 

Viet e. 52, $$. 27, 100.] Where a person has order, the registrar and high bailiff would have 

disobeyed the order of a County Court Judge, been protected from liability for anything done 

sitting in bankruptcy,, directing him to attend by them in carrying out the ordier under 19 & 20 

before the Court and give information respecting Vict. c. 108, s. 60. The repeal of 9 & 10 Yict. c. 

a bankrupt's estate, the County Court Judge has 9S, s. 118, by 30 & 31 Vict. o. 142, s. 33, has not 

jurisdiction to commit him for contempt of Court, in effect rep^ed s. 72 of 19 & 20 Vict. c. 108. 

Beo, V, JuDQE OF Cbotuon (ot Sdbret) Covntt So held, by Denman and Williams, JJ. ; 

OocBT •> 13 Q. B. D. 968, 68 L. J. Q. B. 645, Manisty, J., dissenting, Aspet v. Jones 

[61 L. T. 102, 83 W. B. 68 (C.A.) [48 J. ?. 618 

10. PracHee— Action remitted to County [Affirmed by C.A., 33 W. E. 217.] 

^^Delay in lading Writ and Order fMh jj. Practice - Security for CoOt-Be- 

^l^'^^^^T^nf *5!^*l>^*fi;•^'"'*~^•* "»<«*>» of Action to County <Lrt-" Visible 

~ Ji^ ti ?i.« h'^ , n if"*'? "T *i^"° ^«"»» " of PU^intiff-County CourU Act, 1867 (30 

^i^-^ ^tJ?*'"'i^ ^^ T^% ^^A "^"^ * 31 yi^ 0. Uiie. 10.] iy the teni "visible 

^Wkfjlw P^^J^* ""P*" '^l* ^^ "'^f «"e«w" as used in 8. iO of the County Courts 

r«^^„^^^^'^»-^^K'*'1""'"''"'°°*i" Act, 1867, is intended such means as ^nld be 

^r^„f^* remitting the action vras made, f^j ascertained by a reasonable person in the 

^ .SL '^♦^'^ ^''^F hr^ ^^"^ t, ^^ position of the Defendant. On the filing of the 

Ihf ^ ^J^^'^t fu *** ?!^y " ^°fF^ «^davit the jurisdiction of the Judge arLs, and 

^IJ^L P? S'l* *^\^^'-~^^lv^l he is to satisfy himself not merely whether the 

^^^l3''I*^^}'^ ""^ Mathew, JJ., that piaintiff has wiy "visible means,'' but whejhar 

Sf hS^^ ^iS'^.T?^ 1?"^^ !f '^,"**^ he has any means at aU of paying the costs, wd 

to hear the case, and that the Defendanto' proper aj^ Judg^ has a judicial d&tion whether he 

Tr^^^^^^JS^J ^ JT^T 5* "^^^ *?' wiU make the orier. On an appUcation uiKler 

!S-„^f „v^^^f?*»wK ^«^™'**''* «*«' *o 8. 10 of the County Courts Act, 1867, it appSed 

^t l^lf ^f^.'""' » ? '*!Si°"- 1„ .• from the affidavit that the Defendant Win 

j-^J li^Til fi?*"^"! ""• *Hl,"^''* "^P" possession of certain property of the Plaintiff 

2^^iJ^S L Sf •'**^;.? '"^I^f ^'''*™ undMa claim for rent forSi929, that the Plain- 

n^^T^J^ ^J /o*??"*™ V^o«o^^?"*7 tiff »">d no property upon which an execution 

^ Am ^T T m ^LVr i^^'/n ^i* """^^ " JndgJneit for £2404 could be levied, that 

S".^. ' ^™A n^^ ^- ^- ^^ '^aT^ "8 furniture had been sold under an execution. 

Dbisool v. Kino, or Bbo «. Holeotd 49 IT ^„d that he had assigned his property lor the 

LOW, Xt W. a. 870 benefit of his creditors. It also appeared that 

11. Practice— Action of tort remitted to the Phunttff was being emfdoyed as a colliery 

F 2 
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manftger tt t, ireekly w^e of £4, the emplo^t-nt 

being detenniQiible on three montha' notn^, or 

on payment of tliroe montlis' e^ory in li<;i] of 
notloe. or without notice, in the event of isilfri) 
misconduot;— UeW, that whether or not the 
Mlary oonld be attached, the FlamtifT hiul tio 
Bobsbiiitial means of paying the coBts of the ruction 
in the event of the verdict being for the l>e.(pn' 
dant. and that an order noa rightly made under 
K 10. Couniel V. Qarvie (It. B. S C. L. 7*) con- 
sidered. Lea b. Pabexb - 13 Q. B. S. B35, 
[M L. J. Q. B. 3S, 33 W. B. 101 (C.A.) 

14. PracUee — Tmru/er of Chancery Ael ion 

— FlaitUiff /nilinq to proeeed — jHrudictimi nf 
Superior Coati — County Goarft Act, 1867, »s, 7, fi, 
id— County Court Rule*, 1875. Order iX., r. 1 — 
JMdieatare Ael, 1873, i. 67.] Where an order has 
been made for the transfer of a Chancery action to 
n Connty Conrt ander s. 8 of ihe County Courts 
Ai-t, IS67. the Superior Conrt retains its jurindic- 
tioD in the action nntil the tranarer has been 
completed by all necessary steps being token fur 
that purpose, David v. Howe 97 Ob. D. 633, 
[58 L. J. Ch. 1063, 50 1. T. 7SS, 33 W. B, 844 
Action remitted for trial to — " Good cauxu 

to the contrary." 

See pHAfTiOB — PowTS OP Pbactic E, *c. 
(XUI.) 18. 
Admiralty, appeal from. 

Bte "PaAciics. — Adhibaltt. 4. 
Appeal to — Friendly Society — Rules. 

See Friendlt Sooibtt. 
- — Bailiff of— Assault on. 

Bee Abbaolt. 1. 
Baukruptcy appeal from — Notice of— Time. 

See Bankeuptct — Appeal. 4. 
Bemoval from, of Revenue case. 

See PttAcmcB — Poimtb of Pbactice, &c. 
(XLU.). 59. 
Transfer to— AdministraUon in Bankruptcy 

of insolvent estate. 

See Banebuptcv — Advihistbatiok. 
COUHTT SATE.— Expense of repairing higliwuy. 

See UioHWAY. 6, 8, 9. 
Liability of borough to^maio roads. 

See MUNICIPAL Cobfdbatidh. 6. 

comrrr votb. 

See PARIIAMKHT. 2 — *. 

roUET— Appeal — Whether bound by previous 

decision. 

See Fbaoticb— Apfkal. 9. 
Af^woval by. of sobente of arrangemoiit of 

benhntpt's aAMn. 

See Banxbuptoy — Gompositioh. l—'i. 
Assize — Income lax. 

See Rbtkhve. I. 
1 Commission addressed to, wbich bas ceaseJ 

See PsAcnoB — ETniBfOB. 9. 
■ Contempt of. 

See OoBTKBPT OP. Conitr; Pbactice— 
AttaohhemI' of Pbbsoh. 
County Court. 

See CouMTJ CocBT. 
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Sale nnder direction tf — Hisiepresentation 

b; pntchaaer. 

£^ False Rsfbebentation. 1. 

— Stannaries — Coat Biiok Mine — Windlng'up 

— Inspection of documents. 

See CoHFANT — Coot Book Compart, 

- Ward of. 

Bee Infant. 4, II, 12. 



.] A building e« 
lota, whii'h were sold by t£e owners (if the estate 
to 'lifferent purchasers, each of whom covenanted 
with the vendors, and with the owners of the 
other lots entitled to the benefit of the covenant, 
not to baild a shop on his land, or to use his 
house as a shop, or to carry on any trade therein. 
The purchaser of one of tlie lots, who occupied 
his house as a private residence, brought an 
action against the purchnser of another lot, wlio 
was using his house as a beershop with an '' off" 
lioeuse, to restrain him from broking his cove- 
nant, and for damages. The DefenduJit had, to 
the knowledge of the Plaintiff, so used his house 
for three years before the action was oommeooed. 
There was evidence that several other houses 
built on others of the lots (one of them inim&< 
diately opposite the PlainttfTs house), bad been 
for some time used 'OS sbnps, notwithstanding the 
covenant, and that many of the houses adjoining 
the Plaintiff*!* bouse were occupied, nut each bv a 
tenant, bvt each by two families at weekly 



47 J. P. 741, 1888 Dif.. coL 112) that the cha- 
racter of the rimperty had broome so changed 
that the original purpose — the keeping the estate 
as a reefdenti^ }Hoperty — for which the covenant 
had been entered into, had failed, and that it 
would under the ciroumstancea be inequitable to 
enforce the specific performance of the covenant. 
—The principle of Vake of Bedford v, TruOeet of 
of Hit British Mutema (2 My. k K. 552) applied. 

And, the Plaintiff not having looved any snb- 
stantial damage, the action was dismissed with 

BM, by the Court of Appeal, that the Plaintiff 
had, by acquiescence, disentitled himself to en- 
force the covenant. Hdd, also, that the prlDoipIe 
of Duke of Bedford t. TratUet of Ou BriUth 
JHuseum did not apply, the alteration in the cha- 
racter of the property not having taken place 
throi^h the PlaintitTs agency. 

The Conrt has power, under Lord Cairns' Act, 
to refuse an injunction, althougli no case is 
established for granting damages in lien thereof, 
and may in such a case dismies on action tit 
enforce a covpniint, with costs. 

Per Ba^allay, L.J. ; — Although Lord Oaim^ 
A(^ is repcHled by a. 3 of the Statute Law Re- 
vision Act. 1883, under s. 5 the juriBdirtTOU con- 
ferred thereby is still in force. SATBBIti.COLLTBB 
[54 L. J, Oh. 1,33 W. S. 91, W. IT. 1884, p. SOB(0 A.) 

8. Breach — Not to ntrry on Trade or 

Burineet — Charitni^ Iniiitution i^itre no Pay- 
ment teeeived—" Home for Working Girls."] The 



( 137 ) OF EVEBY REPORTED CASE FOB 1884. { 188 ) 



COYEVAWH— continued, 

lease of » house contained a covenant that the 
lessee should not use, exercise, or carry on upon 
the premises any trade or business of any de- 
scription whatsoever : — 

Held, affirming the decision of Pearson, J. 
(25 Ch. D. 206, 53 L. J. Ch. 99, 510. 49 L. T. 628, 
50 L. T. 153, 32 W. R. 386, 48 J. P. 357), that a 
charitable institution called a *' Home for Work- 
ing Girls," where the inmates were provided with 
board and lodging, whether any payment was 
taken or not, was a business, and came within 
the restrictions of the covenant. 

It is not essential that there should be payment 
in order to constitute a business ; nor does pay- 
ment necessarily make that a business which 
without payment would not be a business. Bolls 
V. MiLLEB 27 Ch. D. 71, 53 L. J. Ch. 682, 60 L. T. 
[597. 32 W. B. 806, 48 J. P. 518 (C.A.) 

8. — Breach — Quiet Enjoyment — Decree in 
Equity a Disturbance in Possession.'] In a convey- 
ance of land by the Defendant to the Plaintiff 
the Defendant covenanted for title and quiet en- 
joyment notwithstanding any act or thing done 
or suffered by him or by any of his ancestors or 
predecessors in title. After the conveyance a 
decree was made in a suit in Chancery in which 
the Plaintiff, though not a party, was represented 
as being one of a class of persons against whom 
the suit was brought, and by the decree the land 
flo conveyed by the Defendant was declared to be 
subject to a general right of common over it : — 
Held^ that the decree alone, without any entry or 
actusd disturbance of the Plaintiff in his pos- 
session, was no breach of the Defendant's cove- 
nant for quiet enjoyment : — Held, also, that the 
Ck)urt, in the absence of evidence of grant of such 
right of common by some predecessor in title of 
the Defendant, would not infer that there must 
have been such grant so as to be a brecMsh of his 
covenant for title within the meaning of the 
covenant. Howard v, Maitland 11 Q. B. D. 
[695, 53 L. J. Q. B. 42, 48 J. P. 165 (CJL,) 

Breach — Quiet Enjoyment."] In order 



to constitute a breach of covenant for quiet en- 
joyment in the lease of land, it is sufficient that 
the lessee's ordinary and lawful enjoyment of the 
demised land be substantially interfered with by 
the acts of the lessor or those lawfully claiming 
under him, although neither the title to the land 
nor the possession of the land be otherwise 
affected. — By a general system of drainage made 
by the Defendants in a particular district, various 
farms in that district were drained by several 
underground drains, by which the water was 
carried through all such farms. The Defendants 
let one of these farms to the Plaintiff with the 
usual covenant for quiet enjoyment against the 
acts of the lessors or any person lawfully claim- 
ing , through or under them. The Defendants 
had previously let another of such farms adjoin- 
ing, but lying above the Plaintiff's farm, to one 
C, with a right to use the drains through the 
Plaintiff's land, so far as they were adequate to 
carry the water from G.'s farm. C. during the 
Plaintiff's tenancy, first, by an excessive user of 
the drainage system, which was properly con- 
structed for the pnrpose of drainage, caused the 
water passing down the drains in his &rm to 
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escape and overflow into the Plaintiff^s farm and 
damage his crops. Secondly, by a proper user by 
C. of the drains passing through the Plaintiff's 
farm, damage was also done to a field in Plain- 
tiff's farm by the escape of water, but this arose 
from one of the drains there having been im,- 
perfectly and improperly constructed i-^JSeld^ thajt 
the Defendants were liable to the Plaintiff for a 
breach of their covenant for quiet enjoyment i^ 
respect of this last damage, as there had been 
witiiin the meaning of such covenant a substan- 
tial interruption by a person who lawfully claimed 
through the Defendants. But that the Defen- 
dants were not liable for the damage done by 
the excessive user by C. of the drainage system, 
which was properly constructed, ei£er under 
their covenant for quiet enjoyment or under the 
law of trespass or nuisance. Sanderson v. Mayor 
OP Berwicr-ufon-Tweed 13 Q. B. D. 547, 53 L. J. 
[Q. B. 559, 51L.T.495.33W. B.67,49 J.P.6(C.A.) 

5. Brea4ih — " House.'^] A covenant hot 

to erect a house of less value than £400, Held, 
broken by the erection of two houses with certain 
common conveniences, and worth more than £400 
when taken together, but each, when taken 
alone, being less than £400 in value. Snow t^ 
Whitehead - 53 L. J. C2i. 885, 51 L. T. 253 

6. Construction — To pay "aK Bates, Taxes, 

and Assessments" — Metropolis Local Management' 
Acts, 1855 and 1862 (18 A 19 Vict, c. 120, s. 10.% 
and 25 & 26 Vict, e, 102, s, 96).] By an agrees 
ment of lease the tenant agreed to pay *^all rates, 
t ixes, and assessments payable in respect of the 
premises during the term:" — Held,hy Manisty 
and Williams. J J., that a sum assessed upon the 
owners as their proportion of the expense of 
paving the streets upon which the premises 
abutted, was not a rate, tax, or assessment within 
the meaning of the covenant, but a charge im- 
posed upon the owner for the permanent improve 
ment of his property. Wilkinson v, Collyer 

[13 0. B. B. 1, 53 L. J. Q. B. 278, 51 L. T. 299, 

[32 W. B. 614, 48 J. P. 791 

7, Construction — To pay Boies — " All rates 

chargeable in respect of the demised premises" — 
Water supplied to Tenant by Water Company-^ 
Water-rate.] In a lease of a shop and basement 
and of three rooms on the third floor of the same 
house, the lessor covenanted to pay *^all rates 
and taxes chargeable in respect of the demised 
premises." Water was separately supplied by a 
water company to the shop ana basement, and 
paid for by the tenant. In an action to recover 
from the lessor the amount so paid: — Held, by 
Hawkins and Smith, J J., that such charge was % 
**rate" within the meaning of the covenant. 
Direct Spanish Telegraph Company v. Shep- 
13 Q. B. D. 202, 53 L. J. Q. B. 420, 
[51 L. T. 124, 32 W. B. 717, 48 J. P. 550 

—Bunning withLand — Assign — Bestrictive 
Covenant — Building Scheme — Abandonment qfr] 
An estate was sold in plots for building purposes, 
according to a scheme. The conveyances con- 
tained restrictive covenants ns to the buildings tp 
be erected, entered into by the several purchasers 
with their vendors, their heirs and assigns: — 
Held, that the successor in title of the phrchaser 
of one of such plots was entitled to enforce such 
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restrictive cdyenaDts against the successor in 
title of an earlier purchaser of aa adjacent plot. 
Bbown v. Imskif - - 1 C. ft E. 231 



9. 



Banning with land — Covenant not to 



permit trades on granted premises — Change in 
character of neighbourhood, defeating scheme of 
original covenanters — Subsequent purchaser — 
Specific performanct. Tbustees of Columbia 
College v. Thacheb - 41 Amer. E. 865 (U.S.) 

. Bill of Sale — Covenant to deliver receipt 

for rent, &c., on demand. 

See Bill of Sale — ^Formalities. 5. 

' Breach — Claim against sub-lessee for con- 
tribution. 
See Pbacticb — ^Thibd Party. 3. 

Breach — Forfeiture of term on tenant 

*• being bankrupt." 

See Landlord and Tenant. 9. 

Breach — Belief against forfeiture — ^Notii'O — 

Equitable mortgagee. 

See Conveyancing Act. 2. 

— ^ Construction — " Shipped for sale.*' 
See Deed. 

For re-purchase — Construction — Convey- 
ance or mortgage. 
See Bailway Company. 9. 

i— Further assurance — ^Equity to enforce. 
See Power. 8. 

Indemnity— Lease — ^Payment of rent after 

assij^nnient of. 

See Landlord and Tenant. 24. 

.— — Lease — Action on covenants — ^Embarrasing 
claim. 
See Practice — Pleadings. 3. 

' Lease — ^Not to remove hay and straw. 

See Bankruptcy — ^Disclaimer. 5. 

" Lease of mine — Covenant to remove spoil 
bank. 
See Landlord and Tenant. 8. 

Lease — Option to purchase fee simple. 

See Landlord and Tenant. 12. 

Mortgage— Judgment— Merger— Literest. 

See Judgment. 

— Bestrictive — Sale of Interest under — ^Title. 
See Vendor and Purchaser. 23. 

— - Separation Deed — ^Independent Covenants — 
•♦Molestation." 

See Husband and Wife — Separation 
Deed. 

To erect and maintain fence — " Owner ** of 

land. 

See Metropolis. 5. 

To pay annuity — ^Articles of Partnership- 
Trust. 
See Partnership. 1 . 

To pay rent — Lease — Bankruptcy of As- 
signee — Lessee's liability. 
See Bankruptcy— Disclaimer. 1. 

■ To renew lease — Construction. 

See Landlord and Tenant. 14. 

To settle after-acquired property. 

See Settlement. 1^. 



OOYSVAHT — continued. , 

-. — Unlimited as to time — Action for account 
on. 
See Practice — ^Accounts. 1. 

CBEDIT0E8 — ^Meeting of— Summoning— Notice 
— ^Advertisement. 

See Bankruptcy — ^Meeting of Credi- 
tors. 

GEEXATIOH — Burning corpse— Preventing in- 
quest—Misdemeanor. 
Bee Criminal Law. 5, 6. 

OBIMnrAL LAW — Abduction of Child — Uw 
lawful Detention by Fraud — Evidence — ^24 & 25 
Viot, e, 100, 8, 56.] On an indictment under 
the above section for unlawfully detaining a 
child under fourteen, the evidence was that the 
child had been in the prisoner's service, and was 
missing, and could not be recovered, and that the 
prisoner gave conflicting accounts of what had 
become of her, but there was no evidence of where 
she in fact was : — Held, on the principle of Jones 
V. Dotole (9 M. & W. 19), that there was sufficient 
evidence of unlawful detention of the child by 
fraud, contrary to the section. Beg. v. Annie 
Johnson 60 L. T. 759, 48 J. P. 759 (C. C. S.) 

2. Bigamy — Evidence of First Marriage.'] 

Upon an indictment for bigamy, it was proposed 
to prove the first marriage of the prisoner by 
putting in a copy of the certificate, and proof thi^ 
the prisoner had, immediately after the date of 
the alleged marriage, cohabitea with a woman of 
the same name : — Held-^ by the Common Serjeant 
(after consulting with Hawkins, J., and the 
Recorder of London, the latter disagreeing) that 
the proof proposed was insufficient. Reg. v. 
Thomas Simpson - 15 Coz, C. C. 828 

8. Bigamy — Evidence."] Upon an indict- 
ment for bigamy the prisoner produced two 
certificates, the first a certificate of the marriage, 
in 1843, of his first wife to K., before her 
marriage, in 1875, to the prisoner ; the second a 
certificate of the death of K. in 1880:— JTe2c2, 
by Kerr, Commissioner, after consulting with the 
Becorder of London, that, as it appeared from the 
above certificates that the prisoner*s first marriage 
was prima fade illegal, the so-called first wife 
was competent to give evidence upon the trial. 
Beg. v. David Ayley - 15 Coz, C. 0. 828 

4. Bigamy — ^No evidence as to first wife, 

except that she was alive three years before second 
marriage. People v. Feilen 

[41 Amer. S. 258 (IT.S.) 

5. Burning Dead Body — Misdemeanor — 

Nuisance — Inquest — Preventing Inquest being 
Tidd.] To bum a dead body, instead of burying 
it, is not a misdemeanor, imless it is so done as 
to amount to a public nuisance. — If an inquest 
ought to be held upon a dead body, it is a mis- 
demeanor so to dispose of the body so as to pre- 
vent the coroner fiiom holding the inquest : — So 
hddj by Stephen, J. Beg. v. Price 12 Q. B. D. 247, 
[58 L. J. K. C. 51, 88 W. S. 45, n., 

[15 Coz, C. C. 889 

6. Burning Dead Body — Obstructing 

Coroner — Inquest, Destruction of Body to prevent 
— Misdemeanor, obstructing Justice.] It is a 
misdemeanor to bum or otherwise dispose of a 
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dead body, with intent thereby to prefsnt the 
holding upon surh body of an intended ooroner's 
inqneet, uid bo to obtttruct a coroner in the execu- 
tion of bid duly, in a caee whero the iuqaeet is 
one wbich the coroner haa jnriBdiction to hold. 
. A coroner hiw juriadiction to hold, and iB jmitifled 
in holding, an inquest if be honestly belioven 
information which has been given to him to be 
true, which, if true, would make it his duty to 
bold euoh inqueat Req. v. SriramrgoK 

[13 a B. D. 3S1, S3 L. ). X. C. 176, 
[33 W. %. 44 (0. 0. a.) 

7. ConepiTaej/ — Indictment againtt Two 

/or comptViBg together — Aequittal or Convielion of 
ftoUL] Where two pergona are indicted foi con- 
spiring together aod ihey are tried together, bolh 
most be acqnittul oi both convicti^d. Beo. v. 
ULismitQ AND Hahnah - 13 Q. B. D. 911, 

[63 L. I. ■. 0. 8^ SI I. T. Ul, 3S W. B. T2(K 
[U }. r. S8S 

8. Drnnkennesa, whether an excuse for 

bomicide. Statb v. Bobinson 

[43Amer. B.79e(U.&) 

9. Evidenee — RaAand tmd Wife — Lar- 

™"S bu Wi/t^Wilnett, Competency o/— iforWed 
Womem'* Property Act. 1SS2 (IS >( 46 Vict. c. 75X 
M. 13, 16.] Upon the trial of a married woman 
jointly with anothtr person for larceny of the 
property of her hoaband, the hnaband was called 
as a witneaa against his wife: — Beld, by the 
Court (Lord Coleridge, C.J,, Hawkins, Lopes, 
and Hathew, JJ. ; Stephen, J., doubting), that 
the evidence of the husband was improperly 
reoeived, and that the conriction which liad token 
place founded upon it was bad as against both 
.prisonerB. Eeo. v. Bhtttlbton and Bates 

[13 Q' B. D, see, SS L. J. K. C. SS, 

[SO L. T. 276, 32 W. B. 463, U J. P. SOS, 

[IB Cox, CO. 431 (0. C. B.) 

10. Enidenee — Huiband and Wife — 

Statement o/ Wife in pretence of HuAand~Ad- 
mitiion.'] Upon the trial of a priaooer Ibr 
feloniously receiving stolon property, a list of the 
stolen articles which the prisoner, \rho was a 
marine store dealer, had bought, was reoeived in 
evidence in order to shew that he had bought at 
an nnder-vulne. The circumatonoes under which 
the list was written were as follows: A police 
constable asked the prisoner to consider when he 
bad bought the stolen property, to which the 

firisoner replied that his wife should make ont a 
ist of it, and on the next day the prisouer'B wife 
in her huHband'a presence handed to another con- 
stable the list tcnda^ in avidenoe, sayiug in hei 
husband's hearing "this is a list of what we ' 
bonght, and what we gave for them." The ques- 
.tion reserved was whether soch list was properly 
adaitted in evidence : — Held, by the Court (Lord 
Coleridge, C^T., Grove, Field, Stephen, and 
Smith, JJ.), that the Uat woa clearly admissible 
in eridence. Baa. v. Uauxist 13 Q. B, D. 33, 
[fi3 L. J. K. 0. 184, 50 L. T. 429, 33 V. B. 721, 
[48 J. T. 4B7, IS Cox, C. C, 466 (0. A B.) 

11. Enidaiee — Con/ettion — Inditeemenllo I 

eonfett.'] H. and C. having been suspected of a | 
conapimcy to defraod, H. was, previously to being 
chafed, taken by the prosecutor into bis office, | 



CEDDUIAL LAW— oonfHiHed. 
where there were two polioe oQcen. Tba proae- 
cotor then said to H., ** I preanme yon know wlta 
these gentlemen ore ? " H. (aid, " Yes," and one 
of the polioe ofBoen said, " We are polioe offitiera." 
The prosecutor then said to U., " I know ^rhet 
has b«en going on between you and C. for some 
time. You had better speak the truth." H. then 
made certain admissions. Held, that evidence of 
suoh admissions was not admissible. Seg.\.Feintcll 
(7 Q. B. D. 147, 50 L. J. M. C. 126, 14 Cm, C. 0. 
607; followed. Reo. v. Hatts and Culvfe 

[42 L. T. 730, 48 J. P. 248 (0. 0. B.) 

18. Evidenoe — Confession made by one iu- 

toiioated. Statbi'.Obiub 41Aiiier.B99e(17,B.> 

18. Evidenoe — Murder by poieoning — 

Accident or detign — Eeidenae of olier dealh* ailh 
tame tymplonu— Motive — Frah evidcitee.] Upon 
the trmt of F. and H. for the murder of H.'a 
husband by the administration of aisenic, it was 
proved that the deceased had died ii»m arsenic 
and hud been attended by the prisoners. Hdd, 
by Batt, J., that evidenoe of the deuth from 
arsenic of other persons to whom the prisoners 
had access, and who exhibit«d symptoms aimilar 
to those of the case in question, was udmissible 
to show that the death of the deceased was caused 
by araenic administered by some one intentionally, 
but that it was not admissible as evidence of 
motives. The fact that it may Indirectly have 
the latter tendency is. however, no ground for its 
exclusion. Beg. v. Oeering (18 L. J. M. C. 215) 
followed. Beg. v. Winiloit (8 Ooi, C. C. 397) dis- 
approved. 

Where the prosecution proposes to addute fresh 
evidence, not known, or not forlhcoming, at the 
preliminary investigation, and not, before the 
trial, communicated to the opposite side, this 
may be a gronnd for postponing the trial, if it 
seems li^ly to prejudice the prisoner's case. Ebo. 
V. FliANNAQAN AHS HiooiHa 16 Coz, 0. C. 4W 

14. Evidence — PrinHeged oommuniiitUion 

— BoUoitor attd Client — Diti^amre by Solicitor — 
Evidenoe of, held odmiMible. Beg. t. Cox abd 
Bailtos - W. IT. 1SB4, p. 160 (0. 0. B.) 

1. Evidenoe — Competency — Indictment 

for assault on wife — Wife compellable to givo evi- 
dence. TuBNER V. State 4S Amei. B. 118 (TT.8.) 

16. Evidence— On a second trial of felony, 

the testimony given on a former trial by a witnees 
has since become insane may be read in evi- 
). Mablbb v. State U Amor. B. M (U.S.) 
r. Evidence — Bee getta — Self-exculpa- 
tory declarations. HnnnBaoif v. State 
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on faith of 
— indicted 
that she 
e, and it 



for obtaining goods by the ... . 
was daughter of a lady of the san 
was not proved that the goods wei 
to the prisoner before asking for ner name and 
address ; Held, that there was no evidence to 
sustain the indictment, it not having been proved 
that the goods were delivered on the faith of the 
false pietence. Beg. v. Gatbebihr Ellih Jonss 
[SOL. T. 726, IS Ooz, 0. 0. 47S, 48 J. P. 618 (0. 0. B.) 

19. FidK Pretences — Parting tetth money 

on faith of repraentation—Sale of I^mH oa tohti^ 



( 1« ) 



COMPLETE ANNUAL DIGEST 



< IM > 



GXnnKAL LAW— etmlimud. 
a bill ofSaie hdd.] B. bonglit diap^iy stook of 
H,, the prisoner, who said that it was "sUriftht." 
After the gtie it waa discovered that ft third 
peraOD lield a bill oF sole on the stock for double 
the price paid by R. K having been convicteti 
for false pretenoes: — ifslif, by Coleridge, C.J., 
Pollock, B., and Lopes, J. ; {aiee. Denman and 
Manistj, J J.) that the conviction moat be qnaahed, 
it not «iiHlciently uppeariufc that R. pvted with 
his money in conseqitaioe of the (Use pretence. 
Bes. v. Hazzlewood - - 48 J. F. IGl 

90. False prelenrea — Obtuntng money 

by falsalv pretending to be a member of a masonic 
lodge — Evidence of other similar frauds inadmia- 
wble. Stbong o. State 4i Amm, B, S92 (U.S.) 



»l.- 



>eforcr 



■. De 



Bahce - - - M Amn. B. 426 (U.S.) 

See aim Cutu d. Commonwealth 

[4S Ann. B. 397 (U.B.) 

2S. Insanity as a defence — Irresistihle 

impuJsa to commit criminal act — Power to dietin- 

gnish between rightand wrong. People b. Hoin 

[45 AnuT. B. SSI (0.1.) 

93 Intent — Breaking and entering with 

intent to steal m<mey from safe, although tliere 
Is, in fact, no money therein : Held, Burglary. 
State v. Beai. - 41 Amsr. B. 490 (OM.) 

84, Larceny — Lareeny by Trick--" Ringing 

tht Chongei."} The two prisonerB by a aeriea of 
tricks fraudulently induced a barmaid to pay 
over money of her master to them, without having 
Teocivoci from them in return the proper change; 
the barmaid had no autiiority to pay over money 
without receiving the proper change, and had no 
intention of or knowledge that she was bo doing; 
—Add, by the Court (Lord Coleridge, C. J., Den- 
man, Hawkina, Williams, and Mathew, .fJ.) that 
the prisoneiB vrero properly convicted a( larceny. 
Rsn. K. UoLLis 18a.B.D, SS, eSI. J. X. C. 33, 
[49 L. T. 872, 3S W. B. ST>, 48 J. 7. ISO, 
[18 Cox, C. C. 848 (0. 0. B.; 

cenj by Boflee., — r 

larceny under toe following 

prosecutor gave a mare of his into the care of the 
piBoner, telling him that it was to be sold on the 
next Wednesday. On the nest Wedneadaj the 
prosecutor did not go himself to sell hia mure, but 
sent his veife, wtio went to where the prisoner was 
and saw him riding the mare about a horse fair. 
and uell her to a third party, and receive on such 



money, saying she would pay bis expensra, tliis 
tbe prisoner declined to do, and eventually he 
absconded with the money and without account- 
ing :—HeU. by the Court (Lord Coleridge, C.J., 
Grove. Field, and Smith, JJ., Stephen, J.,difi8ent- 
iug), Uiat there was evidence that Uie prisoner 
was a bailee of the money thua paid to him, and 
that the conviction could be supported. Kbo. v. 
De Bankk 13 Q. B. D. 29, G3 I. J. X. 0. 133, 

[SO L. T. 427, 32 W. B. 723, 48 J. 7. 470, 
[IG Cox, C. C. 450 (C. C. B.) 
26. Larceny— Appropriating money re- 
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eeived to be ohanged— Aeff. v. TVmoi (0 C. & P. 
741) disapproved of. JuBTiccs, tcv. Hehdkbbok 
[48 Amw. B. 138 (U.S.) 

97. Larceny — Asportation — Enticing a 

hog for 20 yards on owners premises by dta|^iag 

com, and then abandoning it i—H^d. do larMny. 

Euxoinw V. State - 48 Amsr. B. 87 (IT.B.) 

See aito State v. Craige, ib. 688. 

98. LihA—-Leava la jSe Information — 

Libel upon Deeeaied Foreign WoWemon — Amplt- 
etmtTetidenlAhToad~Dit<!reHonofCouTt.i Upon 
application for leave to file a onminal infbrina- 
tion in respect of a libel upon a deceased fweign 
nobleman made by his representative who was 
not resident in this country ; — Hdd, by Coleridge, 
C.J„ Drnman, Field, Hawkins and Uathew, JJ., 
that the Court, in ttie exerciae of its diwretinn, 
mnst reject the applii^tion, for the rale to be 
onllected from tbe modern decisions is that a 
criminal information for libel can only be granttd 
at the mit of perauna who are in some public 
ofSce or position, and not at the enit of private 
persona ; — Bdd, also, that the fact that the appli- 
cant does not reride in this coontr; is a strung 
reason for rejecting such an applinatiou.' — Sewible, 
that an application for a crimincd information fbr 
a libel upon a deceased ptrson made by his re- 
presentative will not be granted. Bbo. a. 
Labotjchehe. Vallombbosa's Cask 
[12 0. S D. 320, S3 L. J. Q. B 368, GO I. T. 177, 
[33 W. B. 861, 43 J. P. 16S, 18 Cox, 0. C. 416 

80. Manalanghter — Physiciaii, liahiUtjr 

of, for mistake or gross ignorance. State r. 
Hahdibteb - ' - 48 Amar. B. G (UA.) 

30. Mieappropriatl/ra—Banher and Oaa- 

lomer — Trtutee of Proceedt of Qoodi — Hypotlieea- 
Uon Note—BUb of Sale Actt—Wbat DaeamenlM 
uTithin^Lnramy Act, 1861 (2* 4 25 Vict. c. 96), 
>. 80.] The prisoner, a fruit broker, havmg 
applied to his bankers for an advance npon tlie 
security of certain goods consigned to bim, but 
still at sea, he depositing with Uiem the indorsed 
bills of lading: the bank agreed to make th'e 
advance, bnt before doing so required the prisoner 
to sign B letter of hypothecation, by which he 
undertook to " hold in trust for " the bankers the 
goods in question, and to " hand over to " thent 
" the proceeds, as and when received, to the 
amount of the advance " : — HM, by Day, J., that 
Uie prisoner bad by this letter constiluted him- 
self a trustee of the pioceeda within tha above 
section, and that, by misappropriating them to 
bis own use, he had been guilty of an offence 
under the same. 

Heid, farther, that the letter was a declaration 
of truat without transfer of goods, and was there- 
tore a bill of sale within the Bills of Sale Acts, 
1076 and 1X82, and reqniiiug registration, &c.^ 
under the Acta ; but that it waa not affected by 
their provisions, since it came withia the exoep-- 
tion of " bills of sale of goods in foreign parts, or 
at sea." Bm>. v, John Towhbhend 

[IB Cos, C. 0. 466 

31. Mi»apvropritUion—2i£25 Viet. e. 'J6, 

a. 75^" Agent' — Vendee of Good* — Undertaking 
by, lehclher toitkia SlattUe — "IHreelion in turit- 
ing." Bug. v. Bkeuin - IS Ooz, C. G. IIZ 
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38. Piuctice — Aatre/ou acqtut — Assault 

upon HeTcral^Two prosecutions growing out of 
flamo trwwactiOD. State r. Nabh 

[41 Amn-. B. 472 (C.B.) 

83. Practice — Auirefoit convict — Coq- 

vittion fraadulmiU; obtHined by offendei no bar 
tosubgequentproeeoutioii for same ottoiicc. State 
V. SiMFfiOH - - 41 Amer. B. 969 (U.B,) 

34. Practice — Tritd— Bight of Beply.^ 

Where A,, B. uid C. wero indicted for an assault, 
and only A. (who was not represented by counsel) 
colled vritnesscs Id his defeuoe, it was ruled, by 
Stephen, J., that ttiere wai no general right of 
reply, and that the most convenient oooise would 
be for counsel for the prosecution to sum up the 
case geneislly, and reply upon the evidence 
called by A. before the eounsel for B. and C. 
addressed the jury. Bra. v. Kaih 

[16 Oos, 0. C. 8BS 

35. Practice — IVt'al — Bpeeial Jury — 

ffotice — Prevention of Crimet {Ireland) Act, 1882 
<45 4 48 Vict. c. 25), », 4.] A prisoner was in- 
dicted for murder at the CommiFBion of Oyer and 
Terminer, held in Dublin in November, IH83, 
and ^le Attoraey-Oeneral served notice on the 
prisoner under the above section, requiring the 
case to be tried iK'fore a special jury. The 
prisoner was accordingly put on trial before a 
special jury, who disagreed, and the down, 
■without serving any further notice for a special 
jury,put him on trial again at the same Com- 
mission, before a special jury taken &am the 
«>eoial jurors summoned for the fbrmer trial. 
Oonnsel for the prisoner objected to the trial 
before such jury, on the giound that a second 
notice requiring a special jury had not been 
served, but the presiding Judge overruled the 
objection, and proceeded with the trial, which 
resnlted in the conviction of the prisoner. The 
Judge, however, at the request of the prisoner's 
connsel, directed that it should be staled in the 
Crows book that no such further notioe had been 
served on the prisoner or his solicitor. On , 
■notion on behalf of the prisoner to set aside the 
verdict and judgment, on the ground that there ' 
bad been a mis-trial -.—Held, ttat the trial was 
regular, and that the notice served prevlonsly to 
the trial in which the jury disagreed entitled the 
Crown to put the prisoner again on trial at the : 
Mune Commission before a apociel jury. Bkq. 
V. Pools - 14 L. S. Ir. 11, lA Ooz, C. 0. 368 

86. Praetiee — Venue — Folic Pretencet, 

Plaoe of TViaJ.] H. wrote and posted at N. in 
England a letter, addressed to O, at a place out 
of England, containing a false pretence, by means 
of which he fraudulently induced O. to transmit 
to N. a draft for £150, which he there cashed :— 
Eetd, by the Court (Lord Cohtridge, C,J., Den- 
~ 1, Hawkins, Williams, and Matbew, JJ.), that 



OKimTAI LAW— oanfinufd. 



obtained by means of it v 

Holmes (O.) - 18 0. B. D. 83, S3 I. i. X. 0. 37, 

46 L. T. 540, 32 W. a. 378, IB Ooz, C. 0. 348 

(0. C. H,) 

87. BeceiviiMg Bldlas. Goodt—Ecidence— [ 

GiiiUy Kaoaledge — Prevcatiua of Crimea Act, , 



with a guilty knowledge, evidence was admilted 
that shortly before the stealing of the property 
in question ho had been in possession of other 
stolen property of a similar character, though he 
had parted with the poesession of snoh other 
property before the date of the stealhig of the 
property charged in tbe indictment : — Edd, by 
the Court (Lord Oaleridge, OJ., Hawkins, Ste- 
phen, 'Williams, and Mathew, JJ,), that such 
evidence was inadmissible, and did not fall within 
tbe words of s. 19 of the Pcevection of Crimes 
Act, IKTl. Beo. v. Cabtgb - 18 ft. B. D. B2S, 
[63 I. J. X.D.ee, 60 1.1.436,666; 19W.B.668, 
[48 J. 7. 4Se, 16 Cos, C. C. 44S (0. C. B.) 

SB. Receiving Stolen Choda—Etidmee— 

Negativing Fritoner'e ooouunC] On an indict- 
ment for receiving stolen goods, knowing them to 
have been stolen, the prisoner's account was that 
he had purchased the goods of A., a tradesman. 
A. was not not called for the prosecution, but 
other ciroumatances in the case tended to negative 
the prisoner's story ; — Held, that under those 
circumstances it was not necessary to call A. 
Beq v. Bitsoh - SO L. T. 727, 48 J. F. 630 
[1SCdx,C.C.478(0.C.B.} 
— TreOKm-Fdony^Evideaee — Burden 
of proof^TrtaionabU intention— Treaun-Fdoay 
Act (11 & 12 Vict. c. 12), e. 3.] The prisonrrs 
were chargeil, under the above section, with 
being in possession of certain instruments and 
explosive materials, with intent to use them 
for the purpose of carrying oat the objects of 
certain treasonable oombinations existing in tbe 
United Kingdom and in America. Held, by 
Stephen, J., that, to ahew such intent, evideaoe 
was adroissible to shew that similar instruments, 
Ac, had hitherto, as for as was known, been used 
for one purpose only, viB., to cause unlawful ei- 
ploeions. destructive to property ; and that the 
admissibility of the evidence was not affected by 
the fact that such explosions had taken place 
beyond the jurisdiction of the Court. 

Hdd, also, that evidence of the existence, in 
the country from which the explodves were 
brought, t^ a treasonable coospirBoy at alxntt tbe 
same time, which would involve the use of 
similar explosive substances, Ac., was admissible 
to shew a treasonable object on the part of the 
prisoners, and \o negative ativ private object, 
even though it was not shewn by snob evideaoe 
that tlie prisoners were directly connected with 
such conspiracy. 

Though the burden of proof is, as a general 
rule, on the prosecution to make out the intent, 
there may be a pdut at whlcb the burden shifts. 
Bbo. v. Dusi - - 16 Cox, C. 0. 334 

Civil action fhr indictable act— Evidence. 

See BvtDaiio& 3. 
Extradition. 

Bee EXTRADtTlON. 
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eSDCINAL LAW— continued. 

'— Jurisdiction— Ommissions of general gaol 

delivery. 

See JuBiKDicnoN. X 

Prison — ** Criminal prisoner." 

See Pbison. 

Striking soHcitor off Bolls— " Criminal 

cause or matter '* — ^Appeal. 
See Pbacticb — App«al. 6. 

Unlawful assembly — Apprehended breach 

of peace — «lustices' jurisdiction. 
See JusTKiES. 5. 

— Warrant for arrest of person charged with 

stealing goods — ^Bight of police to take 

possession of goods. 

See CoNTKBSiON OF Goods. 

CBOWN —Ceylon, law of— Right of subject to sue 
crown — Set-off. 
See Colonial Law. 8. 

Forfeiture of gale^Election — Time of ap- 
plication. 
See Mine. 

Grant by, of right to hold market on land 

not belonging to grantee. 
See Market. 2. 

— Lands* Clauses Act — Purchase-money — 

Claim by Crown. 

See Lands' Clauses Act. 13. 

Power to remit penalty under Public Health 

Act. 

See Penalty. 

Servants of— Return of probate duty. 

See MANDAMtrs. 

CBUELTT TO AKIXALS— I>isAom% CatOe — 
12 ik 13 Viet. c. 92. s. 2.] Upon a summons 
against the Respondent, under the above section, 
for dishorning cattle, evidence was given that 
the operation caused very great pain and suffer- 
ing, and was inflicted for greater convenience in 
yard feeding, and because dishorned cattle would 
sell for about £2 a head more than those with 
horns. The magistrate having referred to this 
Court the question whether the case was one of 
the class contemplated by the statute; — Held, 
that the Respondent did ** cruelly ill-treat, abuse 
and torture '' animals, within the meaning of the 
section ; that the act could not be justified as 
being either necessary or reasonable for the pur- 
poses of general convenience; and that the 
Respondent ought to have been convicted. 
Brady v. M'Argle - - 14 I. B. Ir. 174 

2. 12 A 13 Vict. c. 92, 88. 2. 29—17 <fe 18 

Vict. e. 60, 8. ^—**Domegtic AnimdU'*— Birds 
trained and kept a* Decoy Birds."] Birds kept in 
a state of captivity and trained as decoy bir(b for 
the purpose of bird-catching are "domestic 
animals " within the meaning of 12 & 13 Vict. 
c. 92, the Act for the more effectual Prevention 
of Cruelty to Animals. Colah v. Pagbtt 
[12 Q. B. D. 66, 58 L. J. K. C. 64, 82 W. B. 289, 

[48 J. P. 268 
CUSTODY— Infant. 

See Infant. 2 — 5. 

— Title deeds — Married woman tenant for 

life. 

See Title Deeds. 



CU8I0K — Auctioners — ^Acceptance of cheque for 

deposit on sale. 

See Mortgage. 10. 
Com trade^Right to reject wheat inferiw 

to that contracted for. 

See Arbitration. 3. 

— Evidence of, to explain written contract. 
See Evidence. 12. 

Manor. 

See Coftholds. 

Port of London ^ — Discharge of cargo on 

quay. 

See Ship — ^Bill of Lading. 5. 

Stock-Exchange — Contract for sale ot 

shares. 

See Stook-Exchange. 



Trade — Personal liability of broker. 
See Principal and Agent. 2. 



D. 



DAXAOJK — Sending water on adjacent landau- 
Flood. 
See Water. 3. 

Surface — Support — ^Reservation of minerals. 

See Inolosurb. 

DAXAOX ACnOH. 

See Ship— C/OLLiMOK. 

DA1CA0E8 — Contract — Carrier — Notice of 
Special Furpoee — Goods sent to Exhibition — Evp- 
dence of Notice — Delay in Delivery.'] A box of 
cutlery was delivered by the Plaintiff at the De- 
fendants' receiving office, for carriage to L.. the 
following address being on the label : ** M. & Coi, 
Stand 23, Show Grounds, L.; van train." 
Nothing was said to the persons receiving the box 
as to the purpose for which it was sent, nor was 
attention called to the label. The box having 
been delayed until it was too late for the show at 
L. : — Hdd, by Coleridge, C.J., and Mathew, J., 
that damages were recoverable for loss of profits 
and expenses incurred by the box not being in 
time, the label being sufficient notice to the De- 
fendants that the box was being sent to a show. 
Jameson v. Midland Ry. Co. 50 L. T. 426 

2. Contract — Hiring.] Only nominal 



damages are recoverable for breach by the em- 
ployer of a contract of hiring, if the person hired 
could have at once obtained other employment of 
a precisely similar kind which a reasonable man 
would have accepted. Maodonnel v. Marston 

[1 0. ft E. 281 

8. Contract — Measure of Damages — 



Contract of employment for definite time at gross 
sum-^Uunlawful discharge. Everson v. Powers 

[42 Amer. S. 819 (U.S.) 

4. Contract — ^Measure of damages — Pro- 
spective profits — Breach of contract for con- 
struction of boilers for mill by specified date. 
McKiNNON V. MoEwAN 42 Amer. S.. 458 (TT.8.) 

5. Contract — Measure of damages — 

Breach of contract to deliver goods purchased for 
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DAlUOES-^ont^fwed. 

foreign mai^et, intended place of sale being 
known to vendor. Camden Consolidated Del 
Co. v. ScHLENS - 43 Amer. S. 637 (TT.S.) 



6. 



Lord CampbdPs Act — Action in rem — 



Breadi of Regtdationr-25 <fe 26 Vict, c. 63, «. 17— 
Contributory Negligence — Peraonal Action — 9 & 10 
Vict. c. 93, 8. 2.] Two vessels, the A, and the F., 
were prononnced to blame for a collision, but the 
A. only by virtue of 25 & 26 Vict. c. 63, s. 17, for 
an infringement of a regulation for the navigation 
of the river Mersey as to lights. The Court 
found as a fact that such inMngement did not 
contribute to the collision. The master of the A., 
who was on deck at the time the lights were put 
up, was drowned, in consequence of this collision. 
— ^In an action in rem under Lord Campbell's Act 
(9 & 10 Vict. c. 93, s. 2) by his administratrix 
against the F. : — Eeld, by Butt, J., first, that on 
the authorities an action in rem would lie under 
Lord Campbell's Act ; secondly, that as the 
deceased master had not been guilty of contri- 
butory negligence, his widow was entitied to 
recover half damages against the F. The Vera 
CBUz(Kb. 1) - 9P.D.88, 58L. J.P.^, 

[51 L. T. 84, 82 W. R. 783 

7. Lord CampbetTs Act — Beutway Acci- 

dent — Compenaatian — Compromue — No Addon 
brou^—Q d: 10 VicL c. ^3 — Amendment Act 
(27 d: 28 Viet. c. QSy-JHstribuUon of the Fund.^ 
A sum of money was received from a railway 
company by way of compensation by the executors 
of a person ^mose death had resulted from in- 
juries received in an accident on the railway, no 
action having been brought under Lord Camp- 
beU*s Act (9 & 10 Vict. c. 93). 

The executors brought an action in the Chan- 
cery Division, to which all the relatives of the 
deceased referred to in sect 2 of 9 & 10 Vict. 
c. 93, were parties, asking for a declaration as to 
the persons entitled to the money : — 

Heldfhy Chitty, J., that the Court could dis- 
tribute the fund amongst such of the relatives of 
the deceased as suffered damage by reason of the 
death, in the same manner as a jury conld have 
done in an action under the Act Bulmeb v. 
BuuacB - 85 Ch. S. 409, 58 L. J. Ch 408, 

[88 W. R. 880 



8. Lord CampbeitPs Act — Action by Fer- 

wnal Bepre8entative»—9 & 10 Vict. c. 93.] Under 
the above Act l^e representatives of a deceased 
mail can only recover danu^es if the deceased 
himself could have recovered Haigh v. Royal 
-Mail Steam Packet Co. - 58 L. J. Q. B. 640, 
[49 L. T. 808, 5 Asp. X. C. 189 (C.A.) 

9. — ^ RemoteneM — CoiUision — Loss of 
MarkeL] A ship having been damaged by a 
colfision with another ship, the owners of cargo on 
the former claimed damages from the owners of 
tiie latter ship. The cargo-owners claimed, inter 
aUoj for damages in respect of the loss of market 
in conseqaence of a portion of the cargo having 
been delayed in its arrival at the port of destiua- 
ticm : — HM, affirming the judgment of Sir James 
Hannen, that loss of market was too remote a 
consequence to be considered as an element of 
damage, and that there was no difference in the 
principles which regulate the measure of dami^es 



DA1CA0E8 — continued, 

in an action of collision, and an action for a 
breach of duty under a shipping contract. The 
Parana (2 P. D. 118) approved. The ** Nottino 
Hill" - 9 P. S. 106, 58 L. J. P. 56, 51 L. T. 66, 

[88 W. R. 764 (C.A.) 

10. Remoteness — ^Action of tort — ^Preg- 
nant woman, passenger by railway, negligently 
directed by brakeman to leave train at station 
three miles short of destination — ^Miscarriage and 
illness brought on by exertion of walking to 
destination. Bbown v. Chicago, &c., Ry. Co. 

[41 Amer. R. 41 (ir.8.) 



11. 



Remoteness — ^Negligently carrying 



passenger on railway beyond destination — ^Mental 
suffering. Tbigo v. St. Louis, &c., Ry. Co. 

[41 Amer. R. 805.(17.8.) 
See also Chicago Ry. Co. v. Scubb 48 Amer. 

[R. 878 (Cr.8.) 

18. Remoteness — ^Negligence — Sale, to 

boy of twelve, of cartridges for use in toy pistol. 
BnnroBD v. Johnston - 48 Amer. R. 508 (TT.S.) 

18. Remoteness — ^Wilfully causing horses 

to run away and thereby injure Plaintiffs team. 
Fobney v. Geldmacheb 48 Amer. R. 888 (TT.S.) 

14. Tort— Horse returned to Seller after 

it had contracted Contaaious Disease.'] A pur- 
chaser of a horse sent it back to the seller on the 
ground of non-compliance with a warranty. The 
horse did comply with the warranty ; and, whilst 
in the purchaser's stables, contracted a contagious 
disease. Of this the purchaser was unaware, when 
he sent back the horse. On arriving back at the 
seller's stables, other horses of the seller's con- 
tracted the disease from it and died : — Held^ that 
the seller conld not recover damages from the 
purchaser for the loss of those other horses. 
Weight v. Hetton Downs Co-opebative Society 

[1 C. ft E. 800 



15. 



Tort — ^Measure of damages— Trover 



against innocent buyer from wilful trespasser. 

Tuttle p. White - 41 Amer. R. 176 (TJJB.) 

See also Skinneb v. Pinney 45 Amer. R. 1 

[(ir.8.) 



16. 



Tort — ^Measure of damages — ^Action 






for timber cut and carried away by trespasser. 
Wooden-Wabe Co. v. United States 16 Otto, 

[438 (ir.S.) 

17. Tort — ^Measure of damages — Tres- 
pass in mining and carrying away coal by mis- 
take. Blaen Avon Coal Co. v. McCulix^ch 

[48 Amer. R. 560 (U.S.) 

Action of damage — Commission for bail. 

See Ship — Collision. 1. 

Breach of agreement by banker for advance. 

/SbcBankeb. 2. 

Breach of agreement for arbitration. 

See Building Contbact. 2. 

Brearh of preliminary building agreement — 

Specific performance. 

See Buildibg Contbact. 4. 

— Division of, in action for collision. 
See Suit — Collision. 2. 
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l^KMAQIS^— continued, 

— Exocflsive — New trial — Power of Court to 

reduce damages. 

See pRAoncK — New Trial. 

Exoedsive dibtress— BailiflTs negligence. 

See Landlobd and Tenant. 2. 

Interrogatories as to atnoaut of. 

See Praoticb — Disoovbry — Interroga- 
tories. 1. 
Lord Cairns* Act — Injunction — Breach of 

covenant 

See Covenant. 1. 

Lord Cairns* Act — Obstruction of lights — 

Injunction. 
See Light. 2. 

Measure of — Breach of warrduty of ageut*s 

authority. 

See Principal and Agent. 4. 

Measure of — Injury to land — Railway — 

Abnndonment. 

See Railway Company. 1. 

Question of, referred to master — Inspection 

of documents. 

See Practice — Discovery — Documents. 
7. 
Salvage action — Evidence. 

See Ship — Salvage. 1. 

Undertaking oa to — Interlocutory injunc- 
tion. 
See Practice — Injunction. 1, 2. 

Unliquidated — Set-oflf of, in winding-up. 

See Contract. 8. 

DEATH — By negligence. 
See Negligence. 

By negligence — Damages — Lord Camp- 
bell's Act. 
See Damages. 6 — 8. 

Evidence of, of cestui que vie — Presumption 

from absence. 

See Insurance, Life. 1. 

Party to action. 

See Practice— Parties. 4 — 1, 

Time of — ^Absence for tweuty-five yeard. 

' See Evidence. 6. 

BEBEKTUKES— Registration— Charge on after- 
acquired proper^. 
See- Company — Debentures* 

DEBT — ^Acknowledgment of. 

See Limitations, Statute op. 8, 4. 

i Assignment of. 

See Assignment of Debt. 

Attachment of. 

See Practice — Attachment of Debis. 

Preferential — Money due to gas company. 

See Bankruptcy — Distress. 

Proof of, in bankruptcy. 

See Bankruptcy — ^Proof. 

Proof of, in liquidation of company. 

See Company — Winding-up. 17. 

Release by will. 

See Will — Construction. 7. 

Specialty — Retainer by heir-at-law or de- 
visee. 
See Specialty Debt. 



DEBT — continued, 

Statement of debts — Composition. 

See Bankruptcy — Composition. 4, 5. 

DEBT0B8 ACTS — Order for commitmi nt fur not 
paying instalments. 
See Arrest — Debtors Acts. 

DEBIOB'S SUXXOHS. 

See Bankruptcy — ^Debtob^s Summons. 

DECREE. 

See Practice — Judgment. 

In equity — Whether breach of covenant for 

quiet enjoyment. 
See Covenant. 3. 

DEED — Counterpart — Execution of — Omstruction 

— Coals " Skimped for Sale " — Covenanf] D. 
covenanted by deed that he, his heirs and assigns, 
would pay to S. a royalty on coals which should 
be gotten out of an estate purchased from S., and 
whidi should be " shipped for sale." The deed 
was never executed by D. In an action on the 
covenant, Held^ reversing the decision of t!»e 
C. A. (44 L. T. 718) and restoring that of Fiy, J., 
(28 W. R. 276, 812), that, (1) "shipped for sale*' 
m^nt actually shipped for purpose of sale, and 
(2) that, on the facts, there was secondary evi- 
dence on the face of the di ed that a counterpart 
had been executed by D. Witham v. Vane 

[32 W. B. 617 (H. L., E.) 

Apprenticeship — Infant. 

See Apprentice. 

Assignment for benefit of creditors — Trus- 
tee's costs and expenses. 
See Trustee. 6. 

Assignment of all debtor's property. 

See Bankruptcy — ^Act of Bankruptcy. 
1,2. 
CharitHble — Conflicting claims — Evidence. 

See Charity. 9. 

Construction — ^Assignment of debts. 

See Assignment of Debt. 1. 

-^ — Construction — Conveyance with covenant 
for re-purchase — Mortgage. 
See Railway Company. 9. 

Creditors' — ** Sufficient cause " for receiving 

order. 

See Bankruptcy — Receiving Order. 4. 

Delivery up of —Application for. 

See Pbactice — Points of Practice, &o. 
(XLII.). 20. 

Entail — ^Date left blank — ^Non-existence of 

deed. 

See Settlement. 16. 

Mistake — Lease. 

See Landlord and Tenant. 10, II. ' 

— Release. 

See Release. 

— -— Separation — Covenant against molestation. 

See Husband and Wife — Separation 
Deed. 
— — Setting aside— Gift. 

See Undue Influence. 2. 
Solicitor — Order upon, to deliver up deed-^ 

Lien. 

Bee SoucxTOR. 26. 



DEFAKAIIOK — Libel ^Ambi^oDB or ironical 
iTords — Evidence of interpretation put upon 
them by PlnintifTB acquoiritanceB — - Animus — - 
Evidence of Bnbeeqoent pnblioaiionB. Kmapp o. 
FuLLBs - - 46 Amei. E. 61S (IT.S.) 

2. Libel — False and malicionB obarge of 

aearching; house for ilnleo goods. Statb f. Smily 
[il Amer. H. 48T (U.S.) 

S. Privilege — Wordt uttered in the course 

of a Jadieial PTOceedirtg — Coantet or Adtxieate.'] 
No action will lio ogaJnat an advooato for defamit- 
tory word* spolten witli refentnoe to, and in the 
course of, an inquiry l^efore a judicial tribunal, 
although they are uttered by the advocate mali- 
ciooslj and not with the object of aupportiog the 
case of Ilia client, and are uttered without an; 
L nr even excuse and from peisonal ill- 
_ it towards the person defamed arising 
out of a previously existing cause, imd are irrele- 
vant t« tvery issue of fact which ia contested 
before the Tribunal. — H. was charged before a 
Court of Petty Sessions with having unlawfully 
adminiatered drugs to the inmates of M.'s (the 
ptoaecatoi's) house for the purpose, it was alleged, 
of focilitsting a bu^biry in it. L., who was a 
Bolicitor, appeared tea the defeuce of H. There 
waa some evidence, although of a very slight 
character, that a narcotic drug had been adminis- 
tered to the inmates of H.'a house npoD the even- 
ing l>efore the bui^^lary, and U. had been at M,'s 
house on that evening. During the proceedings 
before ttie Court of Petty Besfdons, L., actijig as 
advocate for U., suggested that M. might be 
beeping drugs at his house for immoral or ori- 
minal purtmsea. There was no evidence that SI. 
kept any drugs for such purposes : — Eeld, that 
no action by M. for defamation would lie against 
L.— KendiJIon v. Mallby (C. & M. 402, 2 U. & B. 
43S) dissented from. MuNsntn v. Lahb 
[11 Q. B. D. fiSS. 63 1. 1. 0. B. 726, 49 L. T. 868, 
[32 W. B. 243, 47 J. F. 800 (C.A.) 

4, SJonder— Jnj'urf/ to Trade — Injunc- 
tion — Mandaiory Jnj'unufiun — Letter/ addreesed 
to Agent at the Principara Ogice.} B, was em- 
ifloyed to manage one of L.'s branch ofSoes for 
the sale of machines, and resided on the pro- 
miaes. He was dismissed by L., and on leaving 
gave the postnuuter directions to forward tn his 

Civate rtsidence all letters addressed to him at 
"s branch office. He admitted that among the 
letters so forwarded to him were two which re- 
lated to L.'s business, and tlint he did not hand 
them to L., but returned them to the senders. 
After bis dismiiisal he went about among the 
customers, making oral statements teSecting on 
the solvency of L., and advised some of them not 
to pay J.^ for machines wliich had been supplied 
throu^ himself. L. brought an action.to restrain 
B. from making statements to the customers or 
any other person or pereons that L. was about to 
stop payment, or was in diCBcultics or insolvent, 
and from in any manner slandering L. or injuring 
his reputation or business, and t^m giving notice 
to the post-offlcK to forward to B.'s residence letters 
addreued to him at L.'s office, and also asking ; 
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DETAJUTIOH^omfiniKtil. 

that he might be ordered to withdraw the notice 
already given to the poat-ofBoe .— 

Eeld, by Pearson, J., and the Court of Appeal, 
that ^e Court has jurisdiction to restrain a per- 
son from making slanderous statements calculated 
to injure the business of another person, and tlmt 
this jurisdiction eitends to oral as well as written 
statements, tiiough it requirea to bo exercised 
with groat caution as regards oral statements ; 
and tluit in the present case an injunction ought 
to be granted : — 

Se.ld, also, by Pearson, J,, and by the Court of 
Appeal, that the Defendant had no right to give 
a notice to the post-office the effect of wliich 
would be to liand over to him letters of which it 
was probable that the greater part related only 
to L.'s bnsiness * and that the ouae was one in 
which a mandatory injunction compelling the 
Defendant to withdraw his notice coiid properly 
be made, the Plaintiff being put under an under- 
taking only to open the letters at certain specified 
times, with liberty for the Defendant to be pre- 
sent at the opening. Hbbuann Looq d, Bban 

[26 Ch. D. 306, 63 I. J. Ch. IISS, 61 L. T. 
[442, 3S W. B. 9H 4S J. P. 708 (OA.) 
S. Blander— Words chaT^ng that Plain- 
tiff administered morphine to another on the day 
he made bis will, and that " if it hail not been for 
that, the Plaintiff's daughters would not have got 
what they did,'' MoFadin b, David 

[41 Amer. B. ES7 (U.S.) 
Libel— Criminal information. 

See Criminu. Law. 28. 
Blander — Claim — Particulars of persons to 

whom uttered. 

See Pbacticb— PLBADiiias. 1. 
DETAULT— Action in rem. 

See Pkaoticb — Admibaltt. 9 — II. 
Judgment by— Betting aside. 

See PBAirncE — Judguent. 6. 
DEFAULT OF APFEARAKOB — Ascerbiining da- 
mages — Inquiry beforo Master. 

See pRAonoK— PoiBTS op Fbactioe, Ac. 
<XLII.). 19. 
SBFADLT OF FLSADIEO— Motion to dismiaefor 

want of prosecution. 

See Practice — Default of PLBADlifa. 
DKFEVOE^ BTATEKSHT OF. 

Bee Pbaotice — Puudinob. 
DEFEHSAST. 

See PbaOTIOB— PaBOTw, 
DEKUBEAQE. 

See Bkip — Chabtebfabtt. 5, 6, 10. 
■ ■■ ■ — Railway company — Seasonable charge. 

Sm Bailwat Cokpakt. ID. 
DEWTBEBB — Proceedings in lien of. 

See pRAOTioB — Hkabinq. 1. 
Pbacticb — Point of Law, 
DEFOBIt— Boukruptey of depoaitor. 

See Sm-OFF. 1. 
Deeds — Loans to building society— Priority, 

See Building Societv, 5. 
For interR^Btories. 

See PBAcrioB — Disco vzBi — Ihteruoua- 

OUHIES. 2, 3. 
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DEPOSIT — continued, 

Sale of land. 

See Vewdob and Pubohasik. 8, 15, 16. 

SIflXSTIOH. 

See Husband and Win — DnroaoE. 1. 

DSnOHS— Copyright of. 

See CoFTBiGHT. 2 — 4. 

DSyASTAVIT. 

See EbsECUTOB — Liabilities. 2, 3. 

Executor — Mort|?agor and mortgagee. 

See Statute of Limitations. 5, 6. 

DSVIBS. 

See Will. 

DIBECT0B8. 

See Company — Dibectobs. 

DI8CHABGS— Bankrupt. 

See BANKBUPTpT — ^DlSCHABOB. 

Prisoner in contempt for misappropriation — 

Inability to refand. 

See Contempt of Coubt. 3. 

— Surety. 

See Pbinoepal and Subett. 4 — 7, 

DI8CLAIKEB — ^Leasehold interest of bankrupt. 
See Bankbuptcy — Disclaimeb. 

Puisne mortgagee — ^Appearance — Costs. 

See Mobtoaoe. 11. 

Specification of patent — Amendment. 

See Patent. 6. 

Trade-mark — ^Device in part common to 

trade— Registration. 
See Tbade-mabk. 5. 

DISCOHTnnrAHCE — Amendment of claim — 
Setting up fresh ground of action. 
See Pbagtice — ^Amendment. 1. 

DI8C0VSBT. 

See Pbacticb — ^Discoveby — Documents. 
Pbactiob — DisooYEBY — Intebboga- 

TOBIES. 

DI8CBETI0H — ^Bankruptcy Court — ^ApproYal of 
composition. 
See Bankbuptcy — Composition. 3. 

— Bankruptcy Court — Conduct of sale. 

See Bankruptcy — ^Tbustee. 3. 

Bankruptcy Court — Disclaimer— Conditions 

imposed. 

See Bankbuptcy — ^Disclaimeb. 2. 

Bankruptcy Court — Security, order for. 

See Bankbuptcy — ^Debtob's Summons. 
2. 

Bankruptcy Court — Staying proceedings. 

See Bankbuptoy — Jubisdiotion. 3. 

Bishop — Befusal to institute clerk — Grounds 

of. 

See Ecclesiastical Law. 

Committee of inspection — Discharge ' of 

debtor. 

See Bankbuptcy — Composition. 2. 

County Court Judge — Bankruptcy. 

See Bankbuptcy — Tbansfeb op Pbo- 

CEEDINGS. 

County Court Judge — Costs. 

See County Coubt. 4. 



DIBCBETIOH— eon<tn«6d. 

County Court Judge— Security for costs — 

•* Visible means.** 

See County Coubt. 13. 

Court — Administration — Scotch assets of 

Scotch testator. 

See ExEcuTOB — Actions. 13. 

Court — Allowing attendance of creditor at 

examination in winding-up. 
See Company — Winding-up. 6. 



Court — Appointment of trustees under 
Settled Land Act. 
See Settled Land Act. 4. 

Court — Carriage of winding-up order. 
See Company — ^Winding-up. 13. 

Court — Costs — Appeal. 

See Pbacticb — Appeal. 3, 4. 

Court — Costs — Compulsory purchase. 
See Pbacticb — Costs. 7. 

Court — Custody of infant. 
See Infant. 3. 

Court — Custody of title deeds. 
See Title Deeds. 

Court — Divorce — ^Adultery of petitioner. 
See Husband and Wipe — ^Diyobge. 2. 

Court — Divorce — Allowance to wife. 
See Pbacticb — Divobcb. 9, 10. 

Court — ^Injunction or damages. 
See Light. 2. 

Court — Leave to file criminal information- 
for libeL 
See Cbiminal Law. 28. 

Court — ^Notice of motion — Enlargement of 
time. 
See Pbacticb — ^Notice of Motion. 

Court — ^Prosecution of director by liqui- 
dator. 
See Company — Winding-up. 19. 

Court — Revivor — ^Time for appeal expired. 
See Pbacticb — Pabties. 5. 

Court — Sale by sheriff— Private contract. 
See Shebiff. 6. 

Court — Salvage action — ^Evidence. 
See Ship— Salvage. 1. 

Court — Sending issue for trial by judge and 
jnry. 
See Pbacticb — ^Tblal. 3. 

Court — ^Taxation of bill of costs — Reference 
— Special circumstances. 
See SoLiciTOB. 10. 

Court — Taxation of costs— District R^s- 
trar. 
See Pbacticb — Distbict Rbgistby. 

Court or judge — Question of damages re^ 
ferred to master — ^Inspection of docu- 
ments. 

See Pbacticb — ^Dkcoveby — ^Documents. 
7. 

Judge — Deposit for interrogatories. 

See Pbacticb — Discoveby — Intebboga- 
tobies 2. 
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Offiebd ezmmmer — Older of 
See Practigb — ^Et: 



12. 

Official receiver — RgfiMtl to appont ipecnl 

manager. 
See 
2. 



Trustee — ^Aj^lieatkiii of 
tenance of im&nt. 
See Infaxt. 7. 

TmsteeB — ^Poiper of aJe. 

See 



m 



DISMISSAL — Of action for want of p t o a e c nti oa. 
See PBAcncB— DiVArLT or Plkadoku 

DISSOLUTION or KAlSIAeS. 

See HusBAXD asd Wi 



See liAHDLOBD ASD TwSAXT, 2—^ 22. 

23. 

Bankruptcy — Money dne to gaa company. 

See Bahkbuftct — IhsmEBS. 

Lodgei's goods. 

See JjAJsmuovD asd Tdtaxt. 22, 23. 

DI8TEIBUTI0V8, 8TATUTB OF— Advaneement 
to child — ^Hotchpot. 
See Advavckmett. 1. 

DISTRICT BEeiSTBT— Taxation of oorta— Tax- 
ing officer. 
See PBAcncB — Dutbict BsoiSTinr. 

DI8TUBBAHCE— Market— Charter* 
See Mabket. 1. 

DISTnRBIir0 FUBIIO PEACE— dinging and 
playing in streets — ^Bye4aw — Vi£dity. 
See Local Gotsbhmkht. 1« 2. 

DiviiiJUEilMI — Beqoest of income of stock— Ap> 
portionment. 
See AFFOBnoinreNT. 

— Payment ont of capital — ^Breach of tmst — 
Directoi^s liability. 

See COMPANT — ^DlBBCIOBS. 5. 

DIYOBCE. 

See HusBAin) axd Wife — ^Diyobck. 
■ Practice. 

See Praotioe — ^Diyobce. 

DOCK COMPAVT— Whether ** company '* within 
Railway Companies Act, 1867. 
See Railway Compakt. 2. 

DOCTTMEHTS— Inoorporation of, with wilL 

See Will— Inoobporated Dooumehts. 

Production of. 

See Pbactice — ^Disootebt— Boouments. 

DOKICTL—Testator—Emdenee,'] The hot that 
probate of a will has been granted by an English 
Court is not conclusive that the testator was 
domiciled in England. Bbadford v. Young 

[26 Ch. D. 666, 64 L. J. Ch. 96, 50 L T. 707, 

[82 W. R. 901 

Administration — Jurisdiction over Scotch 

assets of Scotch testator. 

See ExECUTOB — Aonoirs. 13. 



Ooniktoflawa. 

See CosiuGT or Laws. S, 4. 

Debtor— Buden of proof— Baakiiiptey peti» 

tion. 

Sm Baxkbuftct— Bbcsitisq Okdou 2. 

•^— Maitiage of Rngiishwoman with lbi«igiier 
— S^tlement in English form. 
See FowEK. S. 

Will of alien— Probate. 

SmPbobatk. 1. 

DQVAnO MIIBXIS causa— CSbem jMfaUa fa 
Domor or Order,'} A cheque payable to the donor 
or Older and, withoat having been indorsed by 
him, giTim by the donor daring his last Ulneas to 
his son, stands on the same footing as a promissoij 
note or bill of exchange payable to the donor or 
ofda, and, fdUowing Veal y. Fsol (27 Beav.30SX 
will pass to the son by way of damaUo wwrUe 
' So Md, by Chitty, J. Clbmert v. 
- S7Gh.D.6Sl,SSW. B.40 



S. Cheque — Legacf,'] A person some 

months before his death, but when in good health, 
gave his honsekeeper a bank <^eqne in the follow- 
ing tenns :—*« £100 st^. Elgin, 188 . The 
N. Banking Co., Elgin. — ^Pay to me or bearer 
one hnndrra pounds when am dead [mc] sterling, 
on aoooont of John Grant.** In an action by the 
honsekeeper against the granter*s executors for 
pa3rnient of the sum in tiie cheque, the Court 
held that the Defendants were not liable, since 
the cheque was not sufficient to constitute a 
legacy, and, as it was made payable after the 
granter's death, and so did not dispossess him of 
anything, it could not operate as a donation, 
either talsr vw6$ or Moriw oaiis^ Milne v. 

CBUIG3E8HANK - - 11 C Of S. CAS. 8S7 (SO.) 

Delivery of cheque to one, with in- 



structions to deliver it to another on drawer's 
death. Walter v. Fobd 41 Amar. B. SIS 07.8.) 

4. Indorsement anddeliyery to intended 

donee of certificate of deposit — Condition that 
gift is to take effect only upon death of donor. 
Basket v, Habbell - - 17 OttOi OQS (OJL) 

BBAIVAOB— Exoesstve use of drainage system, 
whether breach of covenant for quiet 
enjoyment. 
See Covenant. 4. 

•^—Metropolis — Sanction of district board-^ 
Costs of supervision. 
See IfETBOFOLis. 6. 

— <— Public Health Act — ^Agreement with local 
board. 
See PuBUO Health Aots. 4. 

DBAXATIC COFTBIOHT— Performance of play 
in private room. 
See Copyright. 5. 

DBUVKEVHS8S— Whether an excuse for crime. 
See Criminal Law. 8. 

DmtESS— Threat of imprisonment of son— A 
father may avoid a mortgage which he was in- 
duced to execute by threats of the prosecution 
and imprisonment of his son. Harris v. Carmody 

[41 Amer. B. ISS (V.S.) 
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'EASEKSST— continued. 

Market franchise — ^Grant by Crown. 

See Market. 2. 




J^SBXXWr-^ Conduit --Interference-Building Prescription- Right of way—User at long 

— Previous Amplicationr^Costs.'] The owners of ^ ^ * 

a house had had for many years a supply of "^ rBBSOBipnoN. 

water by pipes passing through the adjoining Right of way. 

land under circumstances which in the view of See Way. 

the Court created an easement. The owner of Support — ^Prescription. 

part of the adjoining land proceeded to build See Support. 1. 

" Hr.°br3dh°/tti"artK:n7rB of the BCC1E8IA8TICAL 1AW-S«ft<^ a«a Po^r^ 

house had^a right to go on the adjoining land ^^^'^^^ ^J^^-Jg^^ 

bS^dTth'h^rt^^r^^r7i*M ^ ft'^'-'^z^^'^tJ'^t^ 

«in^. w»..ij u^ »..t<.„-.ii„ i„t^.e^.,jt -^tv. .„j Law.} A bishop Tefaaed to institnte a clerk in 

?iP1!.!Tl^L'^_??i!?:!^"y i5*!'!^!!!^_'!??ii ^A holy Orders to a benefice on the grounds that he 

curate to a former holder 

-- , habitually committed offences 

««♦ « ^•^wr;^^^ «««ii««*;«« ♦« *u^ Tv.#^««£»«+ ^™ against ecclesiastical law and failed to observe 

Zt t>l?^?^L%fh^^l^Jt%^^lt^^f tte Book of Common Prayer, by wearing unlaw- 

[63 1. J. Ch. 819, 60 1. T. 96. 82 W^ 16^ ^^^^^^0^ -"ifnd'ttat "^^T^Jd to '„^^^ 

L • • ^^^ take not to repeat the offences in the future. In 

3. Implied Grant — Light — Implied Be- an action again:<t the bishop in which the patron 

servation — Notice — Building Scheme.'] J., upon claimed a declaration that he was entitled to have 

land held by him under separate leases of the the clerk instituted : — Hdd, by Pollock, B., that 

same date from the same beholder, commenced the Defendant had acted within his discretion in 

the erection of a large building for the purposes refusing to institute the clerk upon the grounds 

of his drapery business. This building was so ptated, and was therefore entitled to judgment, 

constructed that it was capable of being divided Heywood v. Bishop op Manchester 12 Q. B. S. 

into separate blocks (A, B, C, &c.), substantially [404, 53 L. J. Q. B. 196, 60 L. T. 236, 82 W. B. 667 

corresponding to the separate leases, but partly ^^^^ ^^^^^ -^ consideration of extinguished 

dependent on each other for light and for facili- tithes 

ties of access from one floor to another, and other « n^uHCH Rate 

quaM easements. While tlie building was in 

course of erection J. mortgaged block C to X., EDTICATIOK— Elementary— School board. 

who had notice of the general scheme of construe- See Elementary Education. 

tion, and stipulated that J. sliould complete the Infant. 

part comprised in his mortgage in ac'ordance See Infant. 4, 5. 
with the plans; aflf-rwards J mortgaged block B BLEcnOH-Jfomed Woman-BeUraint on An- 
te Y., and also mori^gaged other bloc^ to other tunpalion.-\ In the case of a married woman to 
persons. J subsequently became bankrupt, and ^^^ ^„ ji^t^^gj ^^^■^^ ^ ^^^^^^ „„ anticipation 

orders mst for foreclosure were on the same day „x+„«i,„j 4.u«.«*« ;„ o^-.^,. v^ +u.» «««.« ;«.<^»»».»»4- 

,. .j,v jir 'Axux i. • attacned thereto is given by the same instrument 
obtMned by ^ and Y. agaii^t the trustee in th^t^hich gives rise to a question of election, 

''""^Fi?^..*^ ?™ mc^mbmnceis. Y first ^^ ^ ^^ „^ gi^^ti^^ ^,^^^„t 1 ^^l 

comp eted his f^losimre absolute, and X. did so j „f j^^, j^.^^ j^ j^^ property to be relln- 
shortly afterwards. The openings between the j^^^ ^ f compeiia&n has, by the 

blocks were stopped up and the blocks became ^ ^ ^{^^ instrument, leen made inalienable, 

separately occupied ■-Beld, reversing the de- ^ whbatley. . Smith i. Spbnob 27 Ch. D. 606 
cision of Bacon, V.C. (dtssenttente, Lmdley, L. J.), 

that theie was no implied reservation of light to Action by shareholder to remove name from 

block B from the adjoining blocks, and that the register— Subsequent voting at meeting, 

owner of block B could not maintain an action See Company— Prospectus. 6. 

to restrain X. from obstructing the light from Power— Invalid appointment by will. 

block : g^ Settlement. 10. 

Held, by Lindley, L. J., that the buUding of the ___ p^ ^^ ^^ aonointment 
several blocks was all one transaction, and that o^^ p^wwo »; 7 * 

there was an implied grant of light to block B « , rowEB. o, /. 

from the adjoining blocks. Settlement— Approbation and reprobation. 

Wheeldon v. Burrows (12 Ch. D. 31, 48 L. J. See Power. 5. 

Ch. 853, 41 L. T. 827, 28 W. R 196) followed. EIECTIOK, MUHICIFAL. 
BussELL V. Watts 26 Oh. D. 559, 50 L. T. 673, See Municipal Corpobation. 1 — 5. 

[82 W. E. 621 (C.A.) eIEOIT— Bankruptcy— Judgment creditor. 

Compulsory purchase — " Land." See Bankruptcy — Secured Creditor. 

See Lands Clauses Act. 15. 1, 2. 

. Light — Obstruction. Seizure but not delivery of goods. 

See Light. See Sheriff. 2 
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WLEGtlt— continued, ELEMENTABT EDVCATIOV— continued. 

— Seizure under — Composition — Notice of liable to be convicted for an assault. Hunter v, 

writ. Johnson - 13 Q. B. D. 225, 58 L. J. H. 0. 182,. 
See Interpleader. 2. [32 W. B. 857, 48 J. P. 668 

BLEMEKTABY EDUCATIOK-^rfoon to recover . *' —-Coimmlsory P^rcf^e of Lands - 

Fees for Tuition-Implied Promise to pay Fees- jfreemmtfor MxcI^y ^^'%?}'''^ ^^"^V PT'"^^^ 

Actuk of Debt ujK>n sLtutes-Bye-Uwl-^Elemen. ^^^^ ^ l''^^Z^\ * ^* /''*-i?- 3 ""' }^^ ^^' 

Uiry Education Act, 1870 (33 A 34 Vict. c. 76)- ^^J A school board sei-yed on R. the customary 

Fdnentary Education Act\s7S (36 & 37 Vvi. c. 86) ^^^^"^.^^ ^^^^^, ^5 la°d belongin- to him all tjie 

^EIsmenLy Education Act, 1876 (39 & 40 Vict, l^'^^ preUmmaries required V the Elemen- 

€. 19)-Elen!erUary EducaUon ^c«, 1880 (43 cfe 44 ^ ^^^^^T ^""^^ 1870. havmg previously been 
Vict. c. 23.1 No action to recover arrears of fees -d^- ^ ^ ' *, ix. • * i. x- x 

for tuition can be maintained by a school board , P^or, however, to the service of such notice to 

against the parent of a child attending a public *^** ^^? *J *^® Fr^'^'L''^ *?^^u*'''T*'°? ^''a 

elementary ^hool : for, it being cpmpulsory ^%^^'^f? \ *^® ?^^® ^!'\ *!»« ^^"^ ^^^^d 

upon the parent to c*iu^ his child to attend a ^?*?^^°^ ^P^ ?f^P*^' «"*y^* ^ the sanction 

8cW, his act in sending the child to school is of the Education Department, a proposal from one 

not voluntary, and no promise to pay the fees can ^'^ ^^f^boiumg landowner, for exohan^g a 

be implied ; and the Elementary Education Acts, P^^**^^^ °/ *^^ 1?°^ *? ^, ^""T^ ^^ the b,«rd 

1870 to 1880, contemplate that the remedy tcJ JT /^^^ "^a^"^ ^^ ^^ ^""^'Jl ''S^^'^^lu^ 

enforce pavment of fees shall be by an attendlnoe ^ ^^J^ ^^^ ^*°^,?^ *« ^ conveyed to him by the 

order and by summary proceedmg; before justices ^*^ ,^^ * P^^^^^ ^- ^^^'«, ^»« eyx^m^ to 

and not by ac.tion.-&4nd6r« v. Bichardson (7 ^^T, *^^^* V'f^ '°«^' Y^? Tw* T!!''^'^ ^^' 

Q. B. D. 388) approved. School Board for vantegeous to the school intended to te erected :-^^ 

liNDON r. WRiGHT *^ - - 12 Q. B. D. 578, .„Sd^f^*/'-*^-Vif''if''^^^ 

[68 L. J. Q. B. 266, 50 I. T. 606, 82 W. B. 677, ^^J^^^^* ^n to restram the board from putting in 
*■ ^ * r 48 J F 484 (Ca\ statutory powers with respect to so 

'- ' ,' V • •/ much of the land comprised in the notice. to treat 

2. Attendance Order — Education Acts, as they proposed to convey to B., that the board 

1870 (33 dt 34 Vict. c. 75), «. 74, and 1876 (39 dk 40 were justified in the course they had taken, and 

Vict. c. 79) — By-Laws — Non-Attendance at School could, if they obtained the sanction of tiie Educa- 

— Beasonable Excuse — Employment of Child,'] tion Department, carry out the proposal. Rolls 
A school board made a by-law under s. 74 of the v. School Board for London - 27 Ch. D. 689, 
Elementary Education Act, 1870, providing tliat [51 L. T. 667, 88 W. B. 129 
** the parent of every child of not less than five School board— Rateability. 

nor more than thirteen years of age shall cause jg^ Poor Rate 4 

such child to attend school, unless there be a embaBBASSIKG PLEAJ)IKGS. 

reasonable excuse for non-attendance," and that o rST. ™^rD7™ !^ ««„ o c q 

M««« ^f *k« rr.ii^.^,*^^ «^c^»o r.i.«n K« « »..«o^» See Practice — Pleadings. 3 — 6, 8. 

"any of the foUowmg reasons shall be a reason- Practice-Probatb. 6. 

able excuse, namely, that the child is under effi- .^^^rivwo Im aiam^km 

cient instruction in some other manner; that the EmPLOYEB AJlD SEBvANT. 

child has been prevented from attending school ^« Master and Servant. 

by sickness or any unavoidable cause ; that there EMFLOYEBS' LIAB ILITY ACT. 

Is no public elementary school open, which the See Master and Servant. 8 — 9. 

child could attend, within two miles from the ENDOWED SCHOOL — Denominational — Manage* 

residence of such child." Where it was shewn ment — Charity Commissioners. 

that the non-attendance was caused by the child. See Charity. 10. 

a girl aged twelve, with fair elementary instruc- equity OF BEDEMPTIOK— Seizure under ^. /a. 

tion, having been in respectable employment, g^ Sheriff 4 

^er^'rt^d^^ouJrrx^ffSo^K Eatnrr to SETTimEirr-Settlemeutof whole 

and applied them to the support of their other « Settiemevt 18 

children, whom otherwise, from no fault of the «.^.^.f^^ bettlement. i». 

parente, they would have been unable sufficiently ESCHEAT — Copyholds — Customary heiress of 

to support i—Hdd by Stephen and Mathew. JJ., • devisee of survivmg trustee, 

tliat these facts constituted a " reasonable excuse " ^^ Copyholds. 2. 

for non-attendance. London School Boakd v. ESTATE IB BEALTY— Devise of. 
DuGGAN - IS 0. B D. 176, 68 L. J. M. C. 104, See Will— Construction. 21—24, 33. 

[82 W. B. 768, 48 J. P. 742 •EBTOTT'EL—Cmduct— Forged Share Certificate 
8.- hoard School — School Hours — Home issued hy Secretary of Company — Liability of Cam- 
Lessons — Unlawful Detention of Scholar — Assault pany — Principal and Agent^Scope of Employ- 
— Elementary Education Ads, 1870 (33 & 34 Vict, ment.'] It was the duty of the secretary of a com- 
c. 75) and 1876 (39 & 40 Vict. c. 79.] The Ele- pany to procure the execution of certificates of 
mentory Education Acts, 1870 and 1876, do not shares in the company with all requisite and 
authorize the setting of lessons to be prepared at prescribed formalities, and to issue mem to the 
home by children attending a board school. The persons entitled to receive the sama By a reso- 
detention at school after school hours of a child lution of the directors of the company it was pro- 
for not doing home lessons is therefore unlawful, vided that certificates of shares should be signed 
and renders the master who detains the child by one director, the secretary, and the accountant 

G 
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company to one Q., b purchaaei of Buch Bhares, 
iMued to O. a oeifUeate atutiog that he had been 
Tegut«reil at tb* awnet of tbe Bhares. Smh cer- 
tifloato was in tke neual and authorized form, and 
sealed with the comp«ny s seal, but tbe eieuatuie 
of, the director appended thereto was a lorcery, 
and the leal of the company was, in fitct, affixed 
thereto without the authority of the directors. — - 
O. dmotited the rertificate with the Plaintiff as a 
•eowlty for advaneei, and eubsequcnl^ eieouteil 
» tnuufer of the shares to the PlamtiCf Neither 
0. nor the Plaintiff bad any koowledge or rtason 
(o HUBpect that the certificate was otherwise than 
a genuine document, or that the matters stated 
therein wore untrue. — Tbe company refused to 
register the Plaintiff as owner of the shares, 
stating that there were no sueh shares standing 
inG.'s naiue in their books :—SeM, by Stephen 
and Malhew, JJ.,tliat the company were estopped 
b; the certiflcate issutd by their secrelary from 
disputing the pIsJntiff'B title to the shares. Suaw 
V. Poet Philip Qold Mibiho Compaht 

[13 Q. B. D. 103, SS I. J. 0- B. 869, 
[50 L. T. ess, 32 W. a, 771 

S. Condwt—Ntyligetu:e — ProximaU Oavte 

— Eaiheay Compony^Del'very Order.'] The De- 
fendants received a coasignment of wheat and 
issued a delivery order for it, which came into the 
hands of B. Upon this delivery order H. obtained 
advances from the Flaintiffs. shortly afterwards 
the Defendants issued a second delivery order iu 
respect of the same consig;nment of wheat. The 
two delivery orciere were different, and such as 
might be reasonably supposed to relate to distinct 
consiguments of wheat. Upon the second deli- 
very order B. obtained further advances from tbe 
Plaintiffs, who were under the belief that the de- 
livery orders related to distinct consignments of 
wheat. B. having afterwHida become intolvent : 
— EeM, that the Defendants were estopped by 
their negligeuce from shewing that tbe two deli- 
very orders related only to one consignment •'( 
wheat, and that they were liable to compensate 
the I^ntiffn for the loss sustained by them 
through tbe advances to B. Covintbt v. Gbeat 
Eabtbbh Bailwai Co. - - 11 Q. B, D. 776, 
[02 L. I. Q. B. 6H, 49 L. T. Ul (OJL.) 

3. Conduct — NegligeTux — Xotigagee of 

Policy.'] The Plaintiff, mortgagee of a policy of 
life Insnianoe, handed if to the mortgagor for a 
particular purpose. On the Plaintiff demanding 
it back from time to time, the mortgagor mide 
excuses for not doing so: and the Pkintiff then 
forgot that it had not been n-tnrDed. Afterwards 
the mortgagor deposited the policy with tbe De- 
fendiintB to secure an advance. The Plaintiff gave 
notice of his interest to tbe insurance Co. before 
the Defendante : Held, thut tbe Plaintiff was en- 
titled to the policy as against the Defendants, and 
that the conduct of tbe Flaintilf hod not boen 
such as to tstiip him from asserting his claiui 
against the Dcfendante. Hall c. Wsbt Esd 
AsvAKCB Co. - ' - 1 0, * I. 161 



E BTOPPKL— confinued. 

issued, in hands of innocent bolder Ibr value. 

. AcKitBAcn 0. Le Sueubmill Co. 

I [llAmar.K.SB5(IT.8.1 

8- ■ — — Conduct — Promise to pay forged note. 

Kubu V. Mattuews 42 Amer. B. 231 (IT.S.) 

j 8. Judgment — Action i« Probate IHvitioa 

I — Judgmeyd in Chancery Diviiion—Bevoeatimi of 

I FrobaU^Forgery.] In an action in the Probate 
Division T. & G. propounded an earlier and P. a 

I later will. The action wau compromised, and by 
consent verdict and judgment were l^en B>r 
establishing tlie earlier will, SubBequently P. 
disoovered that tlie earlier wUl was a forgery,and 
in an action in the Chancery Division, to which 
T. ft G. were parties, obtajned tlie verdict of a 
jury to that efleot, and judgment that the com- 
promise sliould he set aside. In another action in 
the Probate Division for revi>oati'pn of the probate 

' of the earlier will -.—Hdd, affirming the decision 
of the President of the Prolate Division (9 P. D. 
70, 53 L. J. P. 58). tliftt T. & G. were estopped 
from denying tlie forgery. tBiEBTMAN v. Thobas 
[B F. D. 210, S3 L. J. P. 109, 32 W. B. 348 (0 JL) 

7. Judgment — Ret Judicata — Separate 

Actioni in reepect of eame wtrongfvi aei — Injury to 
Fropcrty and Ferion — Damaget reetmerable in 
^enioM Action.] Tbe Plaintiff brouglit an action 
m tbe county court for daraages to his cab through 
the Defendant's uegtigenoe, and having recovered 
the amount claim^ brouglit an action in the 
High Court gainst the Defendant, claiming 
damages for personal injury sustained by the 
Plaintiff through the ssme negligence : — Held, by 
Brett, M:.R., nud Bowen, L J., diti. Coleridge, C.J., 
reversing the decision oi'Pol lock, B., and Lopes, J. 
(11 Q. B. D. 712, 52 L. J. Q. B. 756, 1888 Dig. 
col. 144), thut the judgment recovered in the first 
action was not u Inr to the subsequent proceed- 
ings, the causfs of action being difierent. BBCN&- 
UEN B. HnMniREY Gl L J. Q. B. 476, Bl L. T, 
[339, 32 W. B. 9U, 49 J. P. 4, W. H. 1384, 
[p.l73(C.A.) 



Condoct — Bank treating cheques as cash 

before clearnnoc. 
See Bankeb. i. 

Conduct— Correspondence betwien solicilor^ 

as 10 tianefer of bankmptoy proceedbigs. 
See BANKarpTCY — Tramsteb op Pbo- 



Conduct — Directors — Acceptance of bills of 

eloliange. 

Bee Company— DiBECTOBS. 2. 
Condnot — Foifcitiiie of policy r— Non-pay- 
ment of premium. 

See Ihsubancb, Life. 2. 
Condtwt — Negligence of mortgagees. 

See Mt(BTOAGE. 21 . 
Deed of release- Additional funds hiling in 

— Becitets. 

Set Belbabe. 2. 
Deed— Becitiil in sittlemerit. 

Bee PowEB. 8. 
Disputing validity of imteut. 

Sea Patent, i). 
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ESTOPPEL— owiftnucd 

Judgment — DevoMavit — Pleading. 

See ExEGUTOB — Liabilities. 3. 

EVICTION — Payment of runt under threat of. 
See Action. 1. 

EVIDEKCE— Burcfen of Proof —Damage to Cargo 
by sea-^ujater — Weather regiders,'] When a cargo 
shipped in good condition is delivered damaged 
by sea water, the onus lies, in the first instance, 
on the master of the ship to shew that he met 
with weather of such severity on the voyage as 
would be sufficient, priindfa/sie^ to account ft»r tlie 
damage to the cargo ; but thereafter tlie onus of 
proof is shifted, and it reats with tiie owner of 
cargo to prove that the damage was caused by the 
fault of the master, and not through stress of 
weather. 

Observations on the admissibility of weather 
registers as evidence. Williams v. Dobbib 

11 C. of 8. Gas. 982 (8c.) 

2. Character — In civil action for mali- 
ciously burning property, proof of defendant's 
good character is iuRdmissible. Barton v, 
Thompson - - 41 Amer. E. 119 (11.8.) 

See also Simpson v. Westenbebqeb 

[42 Amer. E. 195 (11.8.) 

8. Civil action for indictable act — To 

warrant recovery, only preponderance of evi- 
dene*' necessary. ThurteU v. Beaumont (8 Moore, 
612, 1 Bing. 339) disapproved. Welch v. Jugen- 
HEiMEB - - - 41 Amer. E. 77 (V.8.) 

4. Declaration by Deceased Person — Pedi- 
gree — Proof of Birth — Declaration of Deceased 
Parenf] The rule which admits hearsay evidence 
in pi digrce cases is confined to the proof of pedigree 
and does m it apply to proof of the fHCts which coubti- 
tute a pedigree, such as birth, death, and marriage, 
when they have to be proved for other purposes. 
— Therefore in an action for goods sold, to which 
the defence was infancy, an affidavit stating the 
date of the defendant's birth, which had been 
made by his deceabed fatiier in an action to which 
the Plaintiff was not a party, was held inadmis- 
sible as evidence of the age of the Defendant in 
support of his defence. Hainks v. Guthbie 
[13 a. B. D. 818, 58 L. J. Q. B. 521, 51 L. T. 845, 

[38 W. E. 99, 48 J. P. 756 (O.A.) 

5. Declarations of a deceased person that 

he had a brother living, at a certain place are 
competent to establish the right of the brother's 
children to inherit from the declarant. Wise v. 
Wtnn ... 42 Amer. E. 381 (U.S.) 



6. 



Presumption — ^Absence for twenty five 



years — Presumption as to time of death. Shown 
V. McMackin - - 42 Amer. E. 680 (U.S.) 



7. Beport of Surveyor to Public Body — 

Besolution based upon."] A public body passed a 
resolution directing their solicitor to write a letter 
to the Plaintiff, the resolution being baaed upon 
the report of their own surveyor. The Plaintiff 
wished to put the report in evidence to shew the 
grounds for passing the resolution, and to explain 
the latter : — Heldj that the report was nut admis- 
eible. Coopeb v. Metbopolitan Boabd of Wobkb 
[25 Ch. D. 472, 53 L. J. Ch. 109, 50 L. T. 602, 

[82 W. E. 709 (C.A.) 



EVIDENCE — continued, 

8. Sale of goods— Written contract — 

Evidence of parol warranty, whether admissible. 
Mast v, Pbabce - 43 Amer. E. 125 (U.8.) 



9. 



Scientific books — Extracts from' books 



proved to be *' standard works in the medicHl 
profession ** may not be read to the jury as evi- 
dence. Stilling r. Town of Thorp 

[41 Amer. E. 60 (TT.S.) 

See also People v. Hall 

[42 Amer. E. 477 (TJ.S.) 

People v. Wheeleb 

[44 Amer. E. 70 (TT.S.) 

10. z Witness — Professional Witness — 

Auctioneer — Expenses — Loss of Time,"] An 
auctioneer summoned to give evidence before a, 
special examiner appointed under proceedings in 
the Chanceiy Division is, as a professional witness, 
entitled to be paid a guinea a day by way of com- 
pensation for his loss of time, together with the 
amount of his travelling expenses, if any, includ- 
ing therein his railway fare, first-class, from his 
residence to the place of his examination and 
back ngain. And, altliough sworn, he may 
refuse to answer any questions until a sum suffi- 
cient to cover these amounts has been paid him. 
Be WoBKiNQ Men's Mutual Societt 

[21 Ch. D. 881, 51 L. J. Ch. 850, 47 L. T. 645, 

[80 W. E. 988 

11. Witness — Insanity of — Sufficient 

understanding to apprehend obligation of an 
oath, and to give comet account of what he has 
seen or heard in reference to questions at issue. 

DiSTBlOT OF COLUMBU. V, AbMBS 

[17 Otto, 519 (Tir,S.) 



12. 



Written agreement — ^Parol evidence 



of custom, to explain contract **to pay eight 
dollars per thousand for brick in the walL" 
Sviteeney «. Thomason 42 Amer. E. 676 (TT.S.) 
See also Quabbt Co. v. Clements 

[48 Amer. E. 442 (U.S.) 



13. 



Written Agreement — Evidence to add 



to consideration expressed tn.] By a written 
agreement A. agreed with B. that B. should 
receive all moneys then or thereafter to become 
payable to A. upon the winding-up of the C. 
bociety, B. paying out of such moneys the sum of 
£100 to A. The consideration was expressed to 
be ** in consideration of a sum of money this day 
paid to me," &c. : — Held (by Day and Smith, J J.) 
that evidence was admissible to shew that there 
was a further consideration besides that expreb8e4 
in the agreement, viz., that B. should vote for the 
winding-up of the C. society. Be Babnstaple 
Second Annuitant Society - 50 L. T. "424 

I 

Acquiescence — ^Mortgagee — Devastavit, 

See Limitations, Statute op. 6. 

Act of bankruptcy — ^Departure from dwell- 
ing-house—Onus of proof. 
See Bankbuptcy — ^Acr op Bavkbuptot: 
10. 

Admissions — Payment into Court upon. 

See Pbaoticb — Payment into Ooubt. ' 

Adulteration — ^Milk — Somerset House Ana- 
lysis. 
See Adultebation. 1. 

Q2 
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'STUHESCE— continued 

Agreement by company to pay costs of for- 
mation. 
See CJoMPANT — ^Formation. 

•^-^ Application for leave to register contract for 
shares after lapse of time. 
See Company— Shares. 1 . 

——Assessment of poor rate — Diminution of 
income. 
See Metbofolis. 14. 

— Carrier — Gkx)ds sent to exhibition — Notice of 

special purpose. 
See Damages. 1. 

Charitable trusts — Foundation deed. 

See Charity. 9. 

< Company's inability to pay debts. 

See Company — ^Winding-up. 15. 

"— Criminal cases. 

See Criminal Law. 

— Custom of trade — ^Broker's liability — Arbi- 

tration clause. 

See Principal and Agent. 2. 

•**— Death of cestui que vie — ^Presumption from 
absence. 
See Insurance, Life. 1. 

— -— Debt — ^Admission of, in statement of debts. 
See Bankruptcy — Proop. 2. 

»-^-^ Decision of chairman of general meeting — 
Minute book. 
See Company — ^Liquidator. 1. 

— — ^ Declaration of lunacy by Scotch Court 
See Lunatic. 10 » 

• 

^"-^-^ Deed — ^Execution of counterpart 
See Deed. 

•**— - Document referred to in will. 

See Will — ^Incorporated Documents. 

« ••- Domicil of debtor — Bankruptcy petition. 

See Bankruptcy — Beceiyino Order. 2. 

— Domicil of testator — Probate granted in 

England, 
i^ Domicil. 

—^Excessive distress — ^Evidence of value of 
goods. 
See Landlord and Tenant. 3. 

f— Execution of wilL 

See Probate. 2, 3. 

•— Extradition — Jurisdiction. 
See Extradition. 2. 

^•^0— Foreign law — Certificate of ambassador. 
See Probate. 6. 

•— Fraud — Statement in prospectus. 

See Company — Prospectus. 1, 5. 

Fraud — ^Trade-mark — Burden of proof — 

Length of adverse user. 
See Trade-mark. 8. 

— Guaranjiee— Signature by agent both for 

principal and in his own right. 
See Principal and Agent. 3. 

•^—Infant's contract — ^Necessaries. 
See Infant. 1. 

— Insolvency — Security for costs. 

See Practice — Costs. 11, 12. 



IBYIDlSSCE—cmtinued. 

Interpleader — ^Ratification by execution cre- 
ditor of bailiff's detention. 
See Landlord and Tenant. 5. 

Lease — Cancelling — Parol evidence. 

See Landlord and Tenant. 11. 

Lease — Yearly tenancy oja. expiration of. 

See Landlord and Tenant. 13. 

Libel — ^Interpretation of ambiguous words. 

See Defamation. 1. 

^— Malicious prosecution — Reasonable and pro- 
bable cause. 
See Malicious Prosecution. 

— - Marriage. 

See Husband and Wife — ^Marriage. 

Negligence. 

See Negligence. 

Negligence — Collision — ^Foghorn. 

See Ship— Collision. 10. 

Negligence — Servant acting within scope of 

employment. 

See Master and Servant. 12. 

Notice of bankruptcy — Onus. 

See Bankruptcy — Protected Trans- 
action* 1. 

Practice. 

See Practice — ^Evidence. 

Recital in deed.* 

See Vendor and Purchaser. 4, 5. 

Relationship of landlord and guest. 

See Innkeeper. 1. 

Reputed ownership. 

See Bankruptcy — Order and Disposi- 
tion. 1. 

Sale of milk — Proceedings under Sale of 

Food and Drugs Act. 
See Adulteration. 

—— Salvage — ^Damages to salving ship. 
S&s Ship — Salvage. 1. 

Testator 8 intention. 

See Will — ^Revocation. 1, 3. 

To explain ambiguity — ^Voting paper. 

See Municipal CJorporation. 3. 

To explain ambiguity in wiU. 

See Will — Construction. 8, 9. 
Undue influence — Setting aside releeue. 

See Release. 1. 

-^— Uttering false declaration under Contagious 
Diseases (Animals) Act, 1878. 
See Contagious Diseases Act. 3. 

Vestry — Acting as member — Minute book. 

See Metropolis. 1 1 . 
Warranty of machinery on premises demised 

— Parol evidence. 

See Landlord and Tenant. 17. 

Will — New Zealand probate — Payment out 

of Court. 

See Practice — ^Payment out op Court. 
1. 
Witness — Offence against Licensing Acts — 

Wife licensed — Evidence of husband. 

See Inn. 6. 

EXAMIHATIOK. 

iS^ec Pi^ACTDCE — Evidence. 
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-EXAXINkTlOV-H^Hntted, L EXSOUTOB— AOTIOKS (BT OB AOAINST)-^ 

Married woman — Payment out of Court. continued. 

See Pbaotiob- Payment out op Court. 4. ^ Condiict of Proceedings — Plaintiffs 

2. Trustees and aha a^scounting Parties — Conduct of 
Married woman— Petition— Consent. Proceedings given to one of Defendants.'] Allen 

See Settlbd Estates Acts. 1. ^^ Nobeis (No. 1) - ^ W. H. 1884, p. 118 

Winding-uf>— Creditor's right to attend. 6. Costs— Executor of defaulting Executor 

See Company— Winding-up. 5, 6. -^ Defendant appearing in two Capacities— Ap- 

BXECXTTIOK. portionment of Costs."] Where an action wa9 

See Interpleader. Drought for the administration of a testator's 

Sheriff. estate against the executor of a defaulting execu* 

Action against registrar and high bailiflf for t?'^; w*lose estate was insolvent :—HcW, that tho 

wrongful seizure. Defendant bemg before the Court m a double 

See COUNTY Court 12 capacity should have his costs of taking the 

Bankruptcy-Judgment creditor-Elegit. ?^^J« f *^« ^TCI *^'*?*^''' ^tate and half 

^ upwy — ^ ui 5 G„^„„„^ n««.^m^» t^e rest of the costs of the action out of the estate. 

See Bankruptcy-Secured Creditor. _p^^ ^. j^, (43 L. j, Ch. 349), and Kitto v! 

^ . ,, ^vx ^ c Xttfcc (28 W. B. 411) followed. iJe Griffiths. 

Equitable—Itebts and sums of money pay- Griffiths v. Lewis 86 Ch. D. 466, 68 L. J. Ch. 

able to judgment debtor. M003 51 j,. x. 278 (CA.) 

iSee Practice— Beceiver. 4. _ r, ^ « ,. .^ j /tt. ^ t, .V 

T» ., , . D ^*^«*:«« i^^ ««:-««« C" Costs — Solicitor and Client— Residuary 

Bailway plunt-Protection against seizure ^^^ Plaintiff-Insufficient EstaU.] A rl 

uocK <»mpa y. siduary legatee Plain tm in an administration 

See KAiLWAY ^MPANY. £. ^^..^^^ .^ entity to his costo as between solicitor 

"" ^ a T> 1 Q *^^ client where the estate is insufficient for pay 

^^ Probate. 1 3. ment of legacies, provided it is sufficient for pay- 

EXECXTTOB : — ment of debts, but not otherwise. Be Harvey 

I. Actions (by or against). Wright v. Woods 26 Ch. D. 179, 68 L. J. Ch. 
11. Administration. ,^ , [«H M I. T. 66^ «J W. B. 765 

m. De son Tort. ^^ "^ ^' Wilkins; col, 173). 

TV Ttahtttttwh 7* Costs — Voluntary Settlement — Credi' 

^ -p tors.] lU an administration action a voluntary. 

V. ±:owebs. .^.,„««. settlement made by the testator was certified as 

I. EXECUTOB— ACTIONS (BY OB AGAINST)— yoid against creditors, whereupon the trustee of 
Administration Summons— Application to set aside the settlement paid the whole fund, amounting 
Jtelease—0. LV., r. 3.] Legatees alleging that to £580, into Court. The testator's debts were 
they have been induced, without having had in- ascertained to amount to £504. The Chief Clerk 
dependent advice, to execute a release indemnify- decided that the clear balance of £76 was pay- 
ing the executors of a testat<ir, are entitled to take ^^Aq to the trustee, leaving* only a dividend fojp 
out an originating summons under the above rule the creditors after payment of the costs of the 
to have the releitse set aside, even where it is action. The summons was adjourned into Court 
admitted that a decree for administration is not at the instance of the Defendant, the executor :— r 
wanted. Re Garnett. Gandy v. Macaulay ^eld^ by Bacon, V.C, that the Chief Clerk's 

[60 L. T. 172, 82 W. B. 474 decision was right, and that the costs of the 

2. Administration Summons — Construe- adjournment into Court must be paid by the De* 

tion of WiU— Costs,] Re Potts. Hooley v. fendant personally. ^ Turner s Estate. Tub- 
Fountain - - - W. N. 1884, p. 106 NBR V. Turner 61 L. T. 497, W. N. 1884, p. 191 

8. —r— Conduct of Proceedings— First Action g. Costs— Action for Misrepresentaiifm 

deferiive — Action by Joint Creditors for Adminis- and Breach of Warranty against Executor— Plene 

tration of Separata Estate of deceased Partner.] administravit pnettr— Judgment of Assets quando 

A creditor of a partnership firm brought an acciderint.] Where an action is brought against 

administration action against the executor of a an executor in respect of a claim for damages for 

deceased partner. Afterwards a separate credi- misrepresentation and breach of warranty, against 

tor of the same partner brought an administration i^g testator's estate, and he denies the cause of 

action against the executor, and obtained judg- action and at the same time pleads plene adminiS" 

ment :—HM, on an application by the Plaintiflf travU prxier, he is, if he fails on the general 

in the first action for the conduct of the proceed- issue, liable for costs de bonis propriis^ even if he 

ings in the second action, that a joint creditor of succeed on the plea of plene administravit pr»ter, 

a firm could not maintain a simple action for the Bquirb v. Arnison - - - 48 J. P. 768 

administration of the estate of a deceased partner, ^ n x n ' ^ Ttr ^ * -ni ' 

and therefore that the first action was iot pro- , »• — - Co*t»-Prvmtv-Martgage of Pfaw.- 

'^The Sli^n of the Plamtiff was conse- N.cholui r. Kino - - W. K. 1884, p. IM 

-quently refused. 10. — Costs — Residuary Legatee — Costs out 

Decision of Kay, J., affirmed. Be McBae. of Estate— Bules of 18SS, 0. lx v.^ r. 1 — Judgment 

Forster v. Davis. Norden v. McBae 26 Ch. D. given before Bules came into opfratvm.] He 

[16, 68 L. J. Ch. 1182, 49 L. T. 644, 82 W. B. Hodgson. Clouoh v. Beddisu W. N. 1884, 

[804 (CA.) [p. 117 
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L SXIOUTORr— ACnon (BY OB AOAinT)-^ 

continued. 



11. Cods — Useless Aetian.'] An action 

having been brought to administer a small estate 
in which the Plaintiff had only a reversionary 
interest in one-sixth, North, J., ordered the action 
to be stayed, the Plaintiff to pay the costs, and 
the Defendants to be at liberty to take out of the 
estate any costs in default. Ackbbs v. Ackkbs 

[W. K. 1884, p. 82 

12. General Administraiicn Judgment — 

Binding Creditors — Form of Decree — 0. LV^rr,^ 
10, 15.] Be Mills. Mills v. Mills 

[W. K. 1884, p. 21 

18. Jurisdiction of English Court over 

Scotch Assets of Testator domiciled in Scotland — 
Scotch Assets.l A testator .domiciled in Scotland 
and possessed of a large personal and some herit- 
able property in Scotland and of a comparatively 
small personal property in England, by will made 
in Scotch form appointed several persons to be 
executors and trustees, some of whom resided in 
England and some in Scotland. The trustees 
obtained a confirmation of the will in Scotland, 
and thH confirmation was sealed by the English 
Court of Probate under 21 & 22 Vict. c. 56. An 
infant legatee resident in England brought by his 
next friend an action here to administer the 
Estate, and the writ was served upon some of the 
trustees m England, and (under an order) upon 
the Scotch trustees in Scotland. The trustees 
appeared without protest and took no steps to 
discharge the order, but obtained an order of re- 
ference to inquire whether the further prosecution 
of the action would be for the benefit of the 
infant Plaintiff; upon which an order (not ap- 
pealed from) was made for the further prosecu- 
tion of the action. The trustees removes! all the 
Enp^lish personalty into Scotland before the 
action came on for trial : — 
- Held, affiiming the decision of the Court of 
Appeal (22 Ch. D. 456, 52 L. J. Ch. 529, 48 L. T. 
555. 31 W. R. 464, 1883 Dig. col. 149), that the 
English Court had jurisdiction to administer the 
trusts of the will as to the whole estate, both 
Scotch and English ; and that as no proceedings 
were pending in a Scotch Court (it such were 
postdble) by which the interests of the infant 
Plaintiff could have been equally protected, the 
jurisdiction was not discretionary, but that the 
decree was a matter of course. 

The dicta of Lord Westburyin Enohiny, Wylie 
(10 H. L. C. 1) disapproved. Ewino v. Obb 
EwiNO 9 App. Cat. 84, 58 L. J. Ch. 485, 50 L. T. 

[401, 82 W. B. 578 (H. L., E.) 

14. Jurisdiction — Trust funds partly in 

Scotland, partly in England — Order of English 
Court on Scottish executors confirmed in Scot- 
land. Obb Ewino v, Obk Ewino's Trustees 

[11 C. of S. Cat. 600 (So.) 

15. Release — Payment to Legatee — Re- 
vocation of Probate — Consent between Executor 
and Administrator i under recalled Probate, ratify- 
ina Payments — Action for Money had and re^ 
cetved."] P. D., by an alleged will bequeathed 
£90 to L., for the purpose of being applied to- 
wards building a chapel, and appointed C. execu- 
tor, who obtained probate. After the grant of 
pjrobatc, C. paid to L. the amount of the legacy, 
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continued. 

which was applied by L. in accordance with the 
terms of the wilL Subsequently a suit was insti- 
tuted by M. D. against C. m the Probate Division 
for revocation of probate. A consent was entered 
into between M. U. and C. in that suit, by which 
it was agreed that the will should be eoDderoned, 
and that administration of P. D.'sviMMinaid 
be granted to M. D. The consent provided ter 
the application of certain moneys, and that C. 
** should have credit for all moneys properly ex- 
pended ; and also a sum of £10U and £20 paid 
respectively to L. for masses, without prejudice to 
any claim, and his costs.** In an action brought 
by M. D., as admluistratrix of P; D., to recover 
from L. the £90 which had been so paid to him : — 
Held, that having by the consent released the 
executor, she could not recover from the legatee.. 
DuANE V. Lee - - - 14 L. B. Ir. 66 

16. Testamentary Expenses — Charge o/, 

on Realty — Costs of Litigation in Probate Divi-. 
«tan.] B., by her will, charged her realty, in 
exoneration of her personalty, with the payment 
of her debts, funeral ainl testamentary expenses, 
and the legacies given by the will. Her co- 
heiresses-at-law (among others) disputed the will 
in the Probate Division, but the action was com- 
promised upon terms that the costs sh(»uld be 
paid out of the estate according to the rules and 
practice of the Court. In an action for the ad- 
ministration of B.'s estate : — Held.^ by Bacon, V.C., 
that costs incurred in the probate action were 
"testamentary expenses," since they were in- 
curred in establisliing the will, and were there- 
fore to be paid out of the realty. Bbovtn v. 
BuBDETT (No. 2) 53 L. J. Ch. 56, 48 L. T. 758, 

[31 W. B. 854 

Action by married woman as executrix. 

See Husband and Wife — Maiuusd Wo- 
men's Pbopebty Acts. 1. 

Action for execution of trusts of will — ^De- 
claration in will that executors shall 
decide questions arising thereon. 
See Will — Condition. 1. 

Administration action in England— Action 

in Scotch Court for payment of legacy. 
See JuBiSDiCTiON. 1. 

Administration in bankruptcy of insolvent 

estate. 

See Bankbuptcy — Adminibtbation. 

Chambers — Originating summons — Admi- 
nistration after division of assets. 
See Pbactiob — Chambebs. 8. 

—^ Conditional order for administration — Trans- 
fer to another Judge of same Division. 
See Pbaotice— Tbansfeb. 5. 

Costs — Taxation — District Registry — Tax- 
ing officer. 
See Pbaotice — Distbict Beoistbt. 

Death of testator Plaintiff before trial- 
Continuing proceedings before probate. 
See Pbaotice — Pabties. 7. 

Order, whether interlocutory or final — Ap- 
peal — Fresh evidence. 
See Pbaotice — Appeal. 7. 

Probate of will — Staying proceedings. 

/SeePBAcTicE -Staying Pboceedings. 2. 
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II. EXECUTOE — ADKIFIHTHATIOS — Jdn^. 

ment of Jnnuid'e*— jipporiioBmewl — DUei-tkm io 
fay AwomU^ free of Legacy Duty — Oiflg »/ Plain- 
tiff in Legalist Admini»trati<m Action.] When a 
tebtalor'H estate ie iDBU<fkieiit (ilft''r [luyment of 
his dubts) to pay in full ouuuitii^s giveii 1>J Iiih 
will, tlie fund ninat (alter payment uf eaett) bu 
kpportioned botween the annuitantB in the pm- 
Jmrtion nfaich the eume composed of ihe arriara 
of the Bonnitjin each I^e«e p!ui tlie proeent Viil un 
of the future payraentB bear to *iach otLer. nnii 
this rule applies in a caas in whic^lhoauiiiiibiiits 
bre all living at the time of didilliuliOTi. 

Heath V. Nugent {29 Beav, JW) fi.Il.incil. 

A testator ^ve an annuity uf flTiO to liia 
widow, and an annuity flf £100 tn ;i Btraiiger in 
blood, and he directed Hiat the i^icnud iinnuity 
should be paid free of legacy duty, Vrlilcli elionlil 
be paid out '>f bJ^ estate. After pnyiiietit oF hU 
debU.thoesMcinwiDBuffioieDt topBrthe iinuui- 
tiesinfuU^ 

Held, fcy Ptarson, J., that (•«« piiymcnt of 
«aida) tbe fund must be a^irtioiied us abive 
between tbe two utmaitanto ; that thi; li'^aoy duty 
jMijiJilr On the 8umji£})artioDed to the cioroiid an- 
aakantmnBtbeddlaBledfrointhe w!io]efnud,nnil 
(he balanoe tb«n divided in the sfnae proportion 
betwcoi UmWo annuitRnts. 

ItuUkSHttled rule that the plainlifT in a 1c- 
'gfla^t ndmiiiiBlrHtion action is, wlien tlie tstntt- 
iiinsiifBi-lent to pay the legacies in full, entitled 
to reteive hiB costs out of tbe tanii na betwi-en 
kolioitor aad client, and this mlc ajipliuB even 
Wiitjii there ia a contest tietween him and another 
le^t«e as bi the proper mode of dividiu^ the 

■food. He WlLKINB. WlLKUJB V. KiyillERHAM 

[BT Oh. D. 703, 33 W. B. 42 

2. Coni<ertion — WiU—Set^idviinj Ci/< — 

■Expeelaneg — Property /aUing in iifltr Triliilor'K 
Death — Apportionment betaeen Capital nnii In- 
ame—i ompomd Inlereit— Yearly llrftt.] Whore 
a testator has bequeathed his retiduiiry pcr^uat 
. estate to trusteea upon trust For couviirBinU. with 
power to postpone such oooTersion at thrir dis- 
cretion, and to hold the proceeds ui>on truut 
for a pereon for life with remainderB over, und 
such residue inclndee outstanding personal estate, 
tlie conversion of which the truatt^cs. in the exer- 
cise of their diseretinn, postpone far the boiiifit 
of the KBtote, and which eveiitaally falls in aome 
years after the testator's death-— as tor instance a 
mortgage debt with arrears of interest, or arrearB 
of an annuity with interest, or nioneye pay- 
able on a life policy — such outattindin^ p*:n,onal 
estate should, on falling in, be apiMirtiutiuii as 
between capital and income by itsctrtuiuiug the 
SQin which, put out at interest at i per cent, pur 
annum on the day of the t«Btator't< detitli, and ac- 
cumuhiting at compound interest culcnlaled nt 
that rate with yearly rests and deiliicting income 
tax, would, with the accumulations of interest, 
have produced, at tbe day of rrcaipt, the uniimnt 
actually received; and the sum so nBcertained 
should be treated as capital and the residue as 



U. SZXOVTMt— ASHIinBTRATIOH— eoNld. 

iaooaie.~gtavaa v. Seavan (2* Ch. D. 8*9, n., 

52 L. J. Oh. !'S1, n,, 49 L. T. 263, n.) followed. Bt 

CiiEnxsriEi.D's (Eahl or) Tbvsts 84 Ol D. 641, 

^ 1. 1. Ch. 9SB, 48 L. T. 261, » T. B. 361 

jj, OonBerfion—WiU—Potaer of Sale in 

niuieen— Order for 8aU.) An absolute order for 
(Kle made witiiin tbe jurisdiotioa of the Court in 
an adminiBtration suit opantea as a conversion 
Iiom tbe date of the order aod before tmr sale has 
taken place. UyErrr v. Hikim 85 On. D. 781, 
C»3 L. J. Ch. Ml, 00 L. T. H 88 W. B. SIS 

4, . • Exc»traiion—Devi»e of Realty con- 

tranled to beptirelMted — Unpaid Purehate-monev 
— Vendor't den — Lodte King'i Aett and AmeniC- 
i)— Right 
of Cantrm , 
10 had contracted to purchase real estate, 
Aad paid the deposit money, by will made in 1S81, 
■peoifloally donsol such real estate to his daugbler 
for life, with remainder to her children, without 
shewing any intention that the purchase-money 
should be pHid ont of his personal estate: and 
he died witnout having disposed of hia perional 
estate, which was raiher less in amount than the 
unpnid purcliose-money, and without having com- 
pleted the purchase or paid any further pnit of 
tbe purchase-money. — After his death an action 
by the vendor against the executor and trustee of 
the will for s|>ecillc performance of the contract 
was compromised hy the Defendant thereto, and 
tbe contract was put an end to upon the term* 
that tlie vendor should retaici tbe deposit money 
and have his cosls : and this compromise was 
confirmed by the Court by an order made by onn- 
sent ia an administrHtiun action in the pissence 
of tbe tenant for life of tbe real estate and the 
trustee, all the remaindermen being iiifunts. 

Upon tho further consideration of tbe admini- 
stration action, the devisees contended tliat they 
wore entitled to so much of the personal estate as 
was equivalent tn the unpaid purchase-money, 
upon tlie ground that the purchase was a convert 
sion hy the testator of bis personal estate to that 
extent, and that Locke King's Acts had not 
altered the hiw in that respect -.—Held, by Kay, J., 
that there was a vendor's lien, and that Ixicbe 
King's Acts Amendment Act applied ; that ao- 
cor£ngly all the devisees were entitled to was 
the real estate ohniged with the unpaid purchase- 
money, and therefore on the facts to nothing; 
but luid, moreover, that the order of compromise 
would be fatal to their claim, if otherwise good. 
Be CooKCBOFT. Bboadbert b. Oboves 84 ^ D. 
CM, 68 L. J. Oh. 811, 49 L. T. 497, 88 T. B. 8SS 
B. Inadvent BitaU - Jadieature Act (Ire- 
land), : 28, tttb-i. 1.] Under the above sub-s., 
JD administering the estate of a person who has 
died insolvent, a creditor on the estate whose 
debt boars interest is entitled to interest only up 
to the date of the judgment for adminisliation,' 
which by virtue of that section Is equivalent to aD 
adjudication in bankruptcy in esses where the 
death of the person whose estate is being ad- 
ministered occurred after the commencement of 
the Act. Be Sttmmert (Vi Ch. D. 186, 27 Vf. R. 
865) followed. CBaimn.. Gillmam 13 I.B.Ir.« 
9. ManhaUing—Fayment of Charitablt 
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n. KziotiTOE— unonsntATiov— contd. 

and Peamiary LegacUt — OmNrJruefton of WiS.'] 

Re COLIHAN. COLUHB V. COLEHIN 

[W. H. 1884. p. 104 

T. Beiainer — Judgment and Speeialty 

Debf] A.., who wu settled on tho list of oon- 
tributoriet of a oompfin}', died dd the 6th of 
Sept. 1883, and on the 27th Sept. an order of the 
Falatine Court was made against him foi the pay- 
ment of a ctdlioBde pieviouBly. On the 11th Oct., 
the liquidator of the company oommenoed tn 
action for the Bdministnttion of A.'h estate, and, 
on the 16th Oct., obtained an order against the 
ext4)utoi^ for payment of £22S, the amount of tho 
oall. On the 21th Oct., H., one of the eiocutorB, 
gave the liqnidator formal notice of hia claim to 
Ktain £306, in respect of a. mortgage debt due 
from the estate to three trustees, of whom B. was 
one. The £306 was entered in the aocounta in 
the action as of the date of the 3rd Not, 18SB :^ 
Held, bv Bacon, T.C., that H. waa not entitled to 
retaia the £306 in leniect of bia specialty debt, 
but wBB boond by the tnlance order to satisfy the 
liquidator's claim. A« Hcbbacs. Intbbhationai. 
Mabin B HrDBOFATmc Co. t>. Haves SI L. T. 189, 
[W. N. 18B4, p. 167 

S. Retainer — Parent and Child — In loco 

pareniii — Widowed Mother — Advancement — Pre- 
mmption.] Ad administration action was insti- 
tuted by creditors of M., a widow, who died 
intestate, against A., her eldest son, who was 
acting under letters of administration previously 
granted to him. A. claimed to relata oat of U.'s 
sasetH, in or coming to his hands as administrator, 
a snm sufBcieut to repay certain loiias procured 
by M. for her own purposes, for which loans he 
lud joined H. in giving a security, and which he 
was personally liable to repay. The Plaintifie 
sought lo charge A. with certam auma which M. 
hai^ when in loco parentit, advanced to him for 
mamtenance or bnamesB purposes at a time when 
be was engaged in fanning, and which she had 
never sought to recover, or taken any acknow- 
ledgment for. The Chief Clerk having certified 
t^at A. had made tho above-mentioned claim, 
which he had allowed, and that the Plaintiffs 
had brooght in the set-off above refen^ to, 
whicli lie bad disallowed, the Plaintiffs took out 
a summons to vary the certificate. Hdd, b; 
ICay, J., that, notwithstanding (1) the judgment 
for administration and (2) tlis fact that A, bad 
not repaid the loans before judgment, be would 
be permitted lo retain on repajroent ot the loans. 
BeU^ ulso, that the Plaintiffs' sel'off could not 
be allowed, the advances mode by H. to A. being 
presumably gifts. Re Otaa. Evans e. Maxwell 
[SO £. T, Bl 

9. SpeeiaUy Debt — Priority of Judgment 

CtediUir — Intolvenl Estate — Jndicatare Act {Ire- 
iand), a. 28, m^. 1.] The provision in the above 
sube., that in the administration of insolvent 
estates the rules in Bankrupb^ shall be observed 
as to the reHpective rights of'^seoured and unse- 
cured credit!^ does not affect nnsecnred creditors 
infer re. Therefore, where a creditor obtained 
iliilgtnent against an administratrix before decree 
for administration, the Judge in Chambers ordered 
his demand to be paid in full out of a fund in 
Conrt, in priority to the oUior unsecured creditors. 



H SXBOUTOS — ASKDfmiLATIini — amid. 
Winekoiae v. Wiaehoute f20 Ch. D. 545, 51 L. J. 
Ch. 560, 46 L. T. 362, SOW, R. 729) and BmiOi v.. 
Morgan (5 C. P. D. 337, 49 L. J. C. P. 410) fol- 
lowed. Scott v. Mcbfuy - 13 1. H. Ir. 10 

10. TeTiant for tAfe and Semaindermm — ■ 

Settlement bj WiU of Share of Bubtom— Jppor- 
tiatment of tow.] A trader devised and b»- 
ijueatbed to trustees all hid real and peTsObal 
eittate, includiDg his shore in the bu^ness in 
which he was a partner, on trust as to one moiety 
thereof, to pay the annual proceeds [including the 
net profits of the business) to his daughter for her 
life, for her aeparato use without power of antici- 
pation, and after her deAth the moiety was to ba 
held in trust for bar children or remoter iMoe. 
He directed his trustees to carry on tbe bnsinefl* 
afler bis death until tbe expiration of the partner- 
ship term, and authorized them to use, not only 
such capital as he siiould have in the buaineM tX 
the time of his death, but also snch other port c^ 
tbe trust premises as they shuuld think fit. The 
partnership deed authorized tbe partners to dis- 

Cof their shares by will; it did not provide 
any loss in carryiug on the bnsinees should 
be borne. The will contained no provision as to 
the mode in which any such leas should he borne 
as betwBtn the persona interested Iq the testator's 
estate. It had been the practice of the firm in 
prosperous years to divide tbe whole profit among 
tbe partners, and in years in which there was a 
loss to write off eacli partner's proportion of the 
loss from his share of thn capital. Xtie testator 
died in 1379. After his death the business wm 
carried on by his trustees in partnership with the 
other partners. Up to the end of IdSO it was 
carried on at a proQt, and half the testator's share 
of that profit was paid by the trustees to tbe 
daughter. For the year 1881 there was a loM^ 
and the testator's share of the loss was written off 
from his share of the capital in the books of tbe 
firm. For the year 1882 there was a profit :— 

Htid, by Pearson, J., that the daughter was 
entitled to receive half that share of the profits 
which Uia testator, according to the practice of 
the firm, would have received if he bad been alive, 
and that, iconsequently, she was entitled to receive 
half his share of the profits for the year 1882, with-- 
out any deduction fur the purpose of making good 
the corpna of the settled share in the inlerefit af 
the rtmaiodenneo, Gow v. Fobbtrb 

[Sa Ch. 0. 672, M L. T. 3M, 3S W. K. lOia 

Intercut on legacies. 

See Iktebest. 3, 4. 

>r devisee. 

Set-off — Trustees debtors to estate— Bank- 
ruptcy of truitee. 
See Tbusteb, 17. 
m, EXXCnrOB — DE son IVaJS—AdminitlTa- 
lioa Suit,] Au order cannot b(i made for adminis- 
tration of personal estate against an executor de 
eon tort when there is no legal personal represen- 
tative of the deceused, M'Allisteh V. M'Allistkb 
[11 1. B. Ir. 633 
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m. KZBCnrOB—DS BOV TOBT— oonUmMt 
~ — Si^e by next of kin before admin Jatnition — 

Ejectment by vendor aa administrator. 

See Vrndob anu Fubcbaseh. 21. 

rV. KCEOUTOB — IIABIUTIES — JgMfa Em- 
ployed in Trade — Executor earrying on BuHneia — 
Tradu Credilori — Indemnity — Creditirrt' Action— 
Fraeliee — Nere»>ity of bringing Ben^ficiariei before 
Court. Be Sumnbb. Wiiiiiiis r. Sumneb 

[W. K. 18B4, p. 131 

B. Devattavit — Laeliei.'] Mere IsclieB in 

ftbetaiiiing from calling upon the executoiB to 
realise fiir thu purpose of pa;ring hia debt will 
not deprive a creditor of his right to sue the exe- 
cutors for devattavii, unless there has been snch a 
course ofcoriduGti or express authority, on hia part 
that the eieontors have been, thereby misled into 
parting with the assets, available to answer hia 
claim. Be BmoB. &oe n. Bibcr 

[ST Oh. D. SS2, S3 W, E. TS 

S. DevaitavU — Executrix de >on tort — 

Liability o/herEaeeulori — Judgment Oigaind Exe- 
BtUrix—Eitoppel — Pleading.'] J., being indebted 
to the Plainti^ in the sum of £360, died on the 
2Dd Nov. 1S82, intestate. His widow, A,, without 
obtaining letters of administration, intermeddled 
witli his assets, and the FlaintiQ' having sned her 
aa eii^cutris of her husba'id for the laid snm of 
£8^, she gave a consent for judgment, and the 
Plaintiff Booordingly marked judgment against 
her as executrix tor the said sum of £360, and 
£12 5i. for costs. A. died shortly ufterwards, 
having appointed tiie Defendants m tliia actiou 
her executors. The Plaintiff did not take any 
step to levy his judgment dnring the lifetiiue of 
A., but after her death brought this action agaiQst 
her executors to recover £S72 ds., suggeslinK B 
d«eattavit by A. of her husband's assets.— The 
Defendants by their pleading, denied that assets 
of J. BufScient ta pay the Plaintifi'a claim came 
to the hands of A., or that A. bad oommitted a 
devattanit, or that she bad left any assets of J. 
nnadminisleJ'ed i and they pleaded that A. had 
fully adminiiitered all the assetsof J. which came 
to her hands. The Plaintiff replied, by way of 
estoppel, the judgment which he nad obtained by 
const-nt against A. At the trial the jury, in 
answer to certain issuesof fact submitted to tnem, 
found inter alia that at A.'s death there irere 



cluaive as against her to shew that she thai had 
assL-ts of J. to satisfy its amount, viz., £372 St. ; 
and that tu the extent of the difference between 
that amount and the sum of £154, found bf the 
jury to be remaining at her death, a devadavit 
must be presumed to have been committed by 
her, for which her assets in the hands of her 
executors the Defendants were answerable. 

Held, further, that in the present acUon the 
£154 usaela of J., remaining available at A.'s 
death, oottld not be recovered. Ennis v. Hoch- 
FOKD - - - - 14 1. B. Ir. SU 

Devastavit — Mor^ngor and mortgngce — 

See Limitations. 5, 6. 



T. XXSCXnOR^-FOWSKB— Compromise—Claim 

bs Legatee— 23 d: 24 Vict. c. 115, i. 30.] The 
powi;r to compromiiie debts and other claims con- 
ferred upon executors by the above section extends 
to claims by persona seekiog to come in under the 
will and share as residuary Ifgatees. BeV/tx.enn, 
Webdoh v. Readinq (No. 2) S3 I. J. Ch. 1018, 
[SI L. I. fi61, 82 W. S, aie, T. N. IBB4, p. 131 

>. Mortgage of Ameti—DiTeetion to Exe- 

cutoTB la carry on Trade — Benuncialion by one 
Eieeutor— Xssete employed by Testofor in Trade — 
Bqaitable Mortgage of Freehold Buiinea Fre^ 
muee.] A testator by bis will directed tliflt hia 
business should be carried on bj his eiecutera 
thereinafter named, and appointed as such hia 
wife and B,, the latter of whom renounced pro- 
bate. The testator had carried on his trade in 
premises of which he was seized for a freehold 
estate, tj\d these were not devised to the executors, 
Ue had deposit44l the title-deeds of tliese pre- 
mises with his bankers by way of equitable mort- 
gage. His widow, who proved the will, continued 
rarrying on tlie trade, and after his death she 
obtained from the bank further advances (some 
of which were made befure probiite) for the pur- 
pose, as she stated, of carrying on the business, on 
the security of the deeds, which ri'mained lirough- 
out with the bonk : — Ueld, affirming the decision 
of Chatterton, V.C. (1883 Dig. col. 446), (a) that 
the absence of a devise of the free I io!d premises to 
the execDlors did not prevent their making a 
valid mrrtgage thereof ; (b) that the fact that some 

the advances were niaUe befure probate was 
immaterial ; (c) that the direction to carry on 
business was given to the cxeoutors vtrtute 
.^ U, and that all powers incident thereto were 
capable of being exetoised by the acting executrix 
alone ; and (d) that a fresh deposit of the title- 
deeds was unneoessary. 

Held, also (reversing the decision below), that 
the freehold premises were asstts employed by 
the testator for the purpose of his business at the 
time of bis death, and that the executrix was im- 
pliedly authoiized to mortgage them for the 
purpose of carrying on tho business, and therefore 
deposit constituted a valid security for sU tho 

DBTITT v. KiARNEV IS L. B. II. 4B 

[(CA.) 
Carrying on bndness — Trust for sale. 
t(ea Wili^-Tbustbes. I. 
EXECUTOR. 

See alto Admisisteatob ; TfirsTEE. 
According to the tenor — Grant of probate. . 
See Pbobate, 5. 
Attorney of— Grant of administration to. 



Death of, indebted to testator's estate— 

Grant of limited odministration. 

jScG ADSaHlBTBATUIl. 3. 

Direction to, to pay legacies " out of my 

estate" — Direction to carry on husinesa. 
See Will— Construction. 27. 

Freeholds ^ Legal estate in executors- 
Title. 
O'ee Will— CoNi 
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Of judgment crcditoi — Bigbt to issue bank- 

ruptcj notice. 

See Bahkbdptct — Actof Bankbcitct, 
5. 
PorchHSj of teslatnr'B estate by e:iccutor who 

has not proved. 

See Venix>b ahd Pdbcua-kh. 22. 
Releaae of— Additional fuudn fjlliug in^ 

Becilals — [ntcieat 

See Bblbam. 2. 
Sata of leaseholda, twen^ jears after tis- 

taior's death. 

See Vendob and PdkOBaseb. 2.^. 
Subeoqaent admiiiistiBlor de Imhih am — 

Privity of ^tate. 

enjoyed with the Utle." 

See Will— CoNBTBDOTioN. 1. 

Direction lo aeltle. 

' See Will — OomTBCcnoji. 28. 
SZOKSBAnON. 

See Executor — ADMnirHTnArios. i. 
Will — Cohbtbcctiox. iS. 
EXTBASTTIOR — " Apprdtention " — Pertoa al- 
ready in Vuttaly — Arreit loitAoui a Warrant — 
Extradition Act, 1870 (3a 4 34 Vict. c. 5'i), t. 8— 
G>urf of Appeal — Jurtedicfum — Criminal Xaiif.r 
—Babeai CoTV>a— Judicature Art, 1873 (36 * 37 
Vid. c. 66X M. 19, i7.] Under a. 8 of iLo Eitm- 
ditioD Act, 1S7U, a fdgitive crimiaal who iu 
already in cotitody may be detained for an offencu 
ooming mithin tlie Act, even thaug:h be was ori- 
ginally arreated withont any warrant. Tlie word 
■'apprBhenaion''iD a. 8 include* " iletantion," — 
8eni)le, per Brett, L.J., that a OOiiBtiible woulil be 
jiutiHed in arrcBting without awarcaut n fugitive 
from a foreign country on rt^asonable grotin<lB of 
BUapicion that he haa commilted a rrimo whicb 
wonld be a felony ifcummitted in tlie United 
Kingdom.— Whether tlieCourtflf Appeal haa any 
juriadiotion to entertain an appeal from the re- 
fusal of a Divisional Court to ianae a writ of 
habBo* eorpuB, on the application of a poriton who 
iiaabeen arrested for an alleged extrailition urim@. 
QHore. Rk(i. v. Weil 8 (L B. D. 701, S3 I. J. 
[K. 0. Ti, 47 L. T. S80, SI W. B. 60 (C.A.J 
—Fugi- 
'adiiioa 
, . e.e.5a),W.10,2G] Wlierc 

aptiMpor u charged before a miigib-traie witli un 
eitraditiun orime nuAnt t. 10 of the aljnve Aot, 
tliere must be some evidence that he has ooui' 
mitted a crime within iLe juTJodiction of tbe 
foreign state wllich seefas extrudilioii. Be 
Lavahdieh - - - 16 Cox, 0, C. 329 

S. FagitiM Oriiaiyiil — Crime amtmitted 

in Foreign Couatry by Porwo " in Uer Majeety'i 
Dominiom"—^ i U %tt. a. 52, e. 2(;.J Tlu 
prisoner wrote and ilimintrhrl from Southampton 
letters in whiab ««re alleged false preteuoes to 
penons Moyieg ou business in Gei-many, aud 
thereby iuduoed them tn delii'er ::ertaJn goods to 
his (mler to persons in Hamburg. The prisoner 
also sont in payment certain ulli-god 1orgu<' 
chrqoes; — Held, by Uuve, Day, ^iiid limilti, JJ. 



EXTBADinOH— «>;;fi'nuMl. 

the piiHOiier wus a '' fu^^itive criming " within 
the above KKtioii. Keq. r. NiLiiHS 

[5d L. J. X. 0. 167 
EITBAfl— Buildins con truet— Architect's cerli- 
licule. 

See UtlLUlNG CONTSACT. 2. 



jianedhyFrineifal 

^TaObir^'l An agent wbois entrusted 

«ri».i>e puBai'Baiuii of g<K>d3 I'ur the purpoea of 
■lie, dots not InsM his chnructer of factor, or the 
right of Ueu ultiu-'bfld to it, by ruason of his acting 
under special inatrilctions from his principal to 
sell the goods at a p.irticulur price and to sdl 
in thu princii«l'* name. Btevenb v. Billkb 

m Ch. D. SI, SS L, J. Ch. 849, fiO L. I. 36. 

[S8 V. B. 418 (O.&.) 

Mortgagor of slack in trade — " Agent for 

eaje " of niorlgag*«. 

See PlkbOIS. 1. 



FALSE UPBiaomCBHT — Anest of raUway 

paaeenger for fiiiling to give up ticket. Lynch v. 

AlETBUrOLlTAM, &□., itT. Co. 4S AuMT. B. Ill 

[(D.8.) 

Tramway company— Authority of servant 

See Mas-ter and SBKrASr. 13, 
FALSE FBSTEHCEa. 

Chiminal Law, 18—20, 36. 
FALSE BEFBESSHTATIOK— rendor and Pm^ 

duKET — Sale under Die Dira-lirin ol &t Owii— 
Mirreprenentalion b^ 
FaclM by Pure/iiuer.] The life iE 
fund of about r300,OOU waa p«t j».«Br sale in a 
suit tor the admljiiatirtwro «f MM estate of a 
testator who had aundiBiitd it. An attempted 
Bile by auetien Saving proved abortive, C., a 
HolioiltJr, and B.. an aotusry, jitated to L. & Co., 
the Dolieibits who vooArteted tlie aaW, that they 
cuuld piodumevideooe nji to tlit.- life of H. which 
would ioduoe the Court to Lmci^jit a less nam tliau 
the auppowd value, and that thoy were prepiired 
to auiie uD offer on belialf of themselves and four 
otiten, iDcluding H. Tlio negotiation proceeded, 
^nd pending the settlemeut of a draft contract, 
B. prepared, and sent tu L. Jt Co., to be laid 
bofiire the Judge, a"skeletjm case," which gtated 
that H. ha-l bideu examined bv three b'pecifled 
uiKlical meu on behalf of tbe' tJiree insurance 
ufficcH of which tliey were tlie respective medical 
esaminers, and set out their joint opinion that 
the insurance of the lite of H. was very hazard- 
ous, anil should not to be accepttd at a leu addi- 
tion than fifteen years to hid age, and that the whole 
premiums aliould be paid witliiu ten jeare. It 
further stated that one oE the three medical men 
bad informed B. tliat he sjiould advisd his office 
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FALSE BEPBESEHTATIOH— ^xmfintied. 

insure ; and that the third consented to insure for 
£5000 at a £12 per cent, pretnlum. It set out 
separate opinions of later date by two of the three 
medical men which were at least as unfavourable 
as the joint opinion, and concluded with the state- 
ment that H. had not since been examined on 
behalf of any life office. The Judge upon these 
materials took the opinions of actuaries, and when 
their reports were brought before him B. urged 
upon him that the income was liable to be reduced 
to £9000 by investment in Consols, and he sanc- 
^tfantd «n agreement for purchase at £40,000, 
<>iiidL<ww ^^iMMit the value of the life interest if 
the iavatadmm^ttiaatkmlJSdOao and the life as 
only insurable ii,t "fiiEIS "fler 'VMft. "sinataBu Xhe 
sailu was completed, and nine 
action was brought on behalf of the 
the testator to impeach it. It appeared that, ftt 
the time when the skeleton case was made out, 
C. and B. had in their hands a later opinion by 
one of the above-mentioned medical officers to 
the effect that a £10 per cent, premium would be 
the fair one, and before the contract was approved 
by the Judge several Scotch offices had agreed to 
grant, at premiums of £10 11a. payable for ten 
years, insurances for sums sufficient in the whole 
to cover the purchase-money, and an English 
office had expressed its willingness to grant an 
insurance for £4000 on still more favourable 
terms. None of these facts were mentioned in 
the skeleton case or disclosed to the Judge : — 

Held, reversing the judgment of Fry, J. (23 
Ch. D. 302, 52 L. J. Oh. 465, 48 L. T. 929, 31 
W. B. 540, 1883 Dig. col. 404), that the sale must 
be set aside, for that 0. lEtnd B. knew that the 
materials which they laid before the Judge to 
enable him to form his opinion whether the sale 
should be sanctioned were incomplete, and calcu- 
lated to produce the falsu impression that the life 
could only be insured at £12 per cent., and that 
the sanctiun of the Judge must therefore be re- 
garded as obtained by fraud. 

A person desirous of buying property which is 
being sold under the direction of tlie Court must 
either abstain Irom laying any information before 
the Court in order to obtain its approval, or he 
must lay befor^ it all the intbrmation he possesses 
which is material to enable the Court to form a 
correct opinion, and he will not be held excused 
from so doing beeaoBe tiie Oomt does not ask for 
further information : — 

Held, that if the Scotch IfflBttlMMWi -«i>WB 
known to L. & Co., the Eiolicitors conduct^^*^fte ' 
sale (a fact whicli the Court considered not 
proved), the Defendants could not successfully 
contend that they were not responsible for the 
failure of L. & Co. to mention them to the Judge, 
for that it was the duty of B., who took an active 
personal part in obtaining the sanction of the 
Judge, and who had reason to believe that the 
Judge did not know of them, to see that he was 
informed of them. Boswell v. Coaks 27 Ch. D. 

[424, 51 L. T. 242 (C.A.) 
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4. 
of 



fire in- 



Agency. 

S'^e Sale op Goods. 7. 

Authority of agent — Damages. 
See Principal and Agent. 

Condition against, in policy 
sunince. 
See Insurance, Fire. 4. 

Debtor's statement of affairs. 

See Bankruptcy — Composition. 4. 

Directors — Acceptance by, of bills of ex- 
change. 
See Company — Directors. 2. 

Prospectus of company. 

See Company — Prospectus. 

b— ^S0ttix)gf,^agide. 




rity. 

See Solicitor. 19. 

Trade^mark-^Lehgth of user — Continuing 

misrepresentation. 
• See Trade-mark. 8. 

Trade name — Misleading public. 

; See Trade Name. 3. 

FALSE BETTTEK BY SHERIFF. 

See SoERiPP. 3. 

FEES — Court — Kmployment of accountant. 
See Practice— Accounts. 2. 

FEME COVEBT. 

See Husband and Wife. 

FENCE — Liability to fence lauds abutting on 
highway. 
See Local Government. 3. 

FIDUOIABT.BELATIOK— Mortgage to solicifiOT 
by client — Power of sale. 
iS6e Mortgage. 18,19. 

-. Purchase of testator's estate by execDtor 

who has not proved. 

See Vendor and Purchaser. 22. 

Solicitor and client. 

See Solicitor. 17—19. 

Solicitor and client — Advances by solicitor 

— Interest. 

See Interest. 1. 

FIEBI FACIAS— Equity /of redemption— Seizure 
in execution. 
See Sheriff. 4. 



2. 



Vendor and purchaser — Sale of busi- 



ness — Bepresentations by vendor as to value of 
goods and extent of business, where purchaser 
lias opportunity for investigation — Laches. Po- 
land V. liRowNELL - 41 Amer. E. 216 (U.S.) 



See Copyholds. 1. 

FIBE IKSTTEAKCE. 

See Insurance, Fire. 

FISHERY — Herring Fishery — Government Brand 
^Size of Barreh—55 Geo. 3, c. 94, «. 12.] The 
above section enacts that no white herrings shall 
be cured, packed, or put up in Great Britam in 
any barrel which, inter alia, shall not contain 
32 gallons English wine measure : — Held, that a 
fish-curer had contravened the Act by curing and 
packing a barrel under the specified size, although 
he had not tendered it for branding or offered it 
for tale. Lowdon v. Ingram 

[11 C. of S. Caa. (Just.) 67 (So.) 
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TlBHJSRY—eontinued. 

2. Non-tidal Biver^ Illegal Fishing— 

Summary Jurisdiction — AUeged public Bight of 
fishing in Inland Waiers — ifser."] PersuiiB were 
summoned at petty sessions by the ofiScer of the 
district conseryators for fishing in the inland por- 
tion of the Biver Nore, contrary to the 65th section 
of the 5 & 6 Vict. c. 106 (Irish Fisheries Act); 
and evidence was offered on their behalf that the 
part of the river in question had been fished by 
cotmen without interruption for seventy years, 
and they furi^her contended that such an asser- 
tion of public right ousted the magistrates' juris- 
diction. The magistrates convicted them of the 
ofifence, and imposed a fine : — Hddy by Lawson 
and Johnson, J J., on motion for a certiorari to 
quash the conviction, that as a public right to 
fish inland waters cannot be acquired by mere 
uper, the magistrates had jurisdiction to decide 
the case, and that the conviction was right. Beg. 
V. Kilkenny JJ. - - 14 L. B. Ir. 349 

FIXTUBES— Bankruptcy of tenant— Forfeiture 
on tenant '* being bankrupt." 
See Landlobd and Tenant. 9, 

Leasehold premises of bankrupt. 

See Bankbuptoy — Disclaihieb. 7. 

Mortgage of house and all " fixtures " 

therein. 

See MoBTOAOE. 2. 

FLOOD — Bight to protection against. 
See Wateb. 3. 

FOOD — Adulteration — Sale of Food and Drugs 
Act. 
See Adultebation. 

FOBEOLOSUfiE. 

See Mobtgaoe. 

FOBEIOK COMFAHT—Wmding-up— Jurisdic- 
tion. 
See Company — Winding-up. 8. 

FOBEIOK CONTBACT— Contract in England, for 
delivery of goods shipped abroad by 
foreign company. 
See Conflict of Laws. 1. 

FOBEIOK GOUKTBY— Affidavit sworn in. 
See Pbaotice — Evidence. 1 — 3, . 

— Witness resident in — Commission to ex- 
amine. 
Se^ Pbaotice — Evidence. 6 — 10. 

FOBEIOK COtJBT — Action in — Concurrent ac- 
tions. 
See Pbaotice — Staying Pboceedings. 1. 

FOBEIOK DIVOBCE— Validi1y--Change of Do- 
micil — Personal status. 
See Conflict of Laws. 8. 

FOBEIOK JXTDOMEKT— Practice— TTnV specially 
indorsed — Leave to enter finalJudgment — Mules of 
Supreme Courts 1883, 0. ///., r. 6 ; 0. 27F.] In an 
action upon a foreign judgment in which the writ 
of summons has been specially indorsed under 
O. XIV., the Plaintiflf may obtain an order empower- 
ing him to sign final judgment. — HodsoU v. Ba,xter 
(E. B. & E. 884, 28 L. J. Q. B. 61, 6 W. B. 686) fol- 
lowed. Judgment of the Queen's Bench Division 
(32 W. B. 1 24, 1883 Dig. col. 163) affirmed. Gbant 
V. Easton - 18 Q. B. D. 302, 58 L. J. Q. B. 68, 
[49 L. T. 645, 82 W. B. 289 (C.A.) 



FOBEIOK LAW-^Proof of— Certificate of am- 
bassador. 
See Pbobate. 6. 

Will expressed in terms of — Testator a 

domiciled Englishman. 

See Will — Constuuction. 19. 

FOBEIOK PATENT — Licence — Interim injunc- 
tion — Trade circular. 
See Patent. ^. 

FOBEIOK SHIP — Action in rem against — In- 
quiry by Board of Trade — Befusal of. 
See Pbacticb — ^Admibalty. 2. 

Action in rem against — Lord CampbelFs Act. 

See JuBiSDiCTiON. 4. 

FOBEIOK WILL — Probate— English and Spanish 
wills. 
See Pbobate. 4. 

FOO — Duty of steamer in. 

See Ship — Collision. 13. 
FOBEST OF BEAK— Forfeiture of gale— Election 

— ^Time of application. 

See Mine. 

FOBFEITUBE— Conditional gift by will. 
See Will—Condition. 

Deposit — Failure to cr»raplete contract. 

See Vendob and Pubchasbb. 16, 17. 

Gale — ^Forest of Dean — ^Election — ^Time of 

application. 

iS^MlNB. 

Lease — Forfeiture on tenant •* being banki 

rapt." 

See Landlobd and Tenant. 9. > 

Policy — Non-payment of premium — 

Estoppel. 

See Insubanoe, Life. 2. 

Belief against — Building lease — Breach of 

covenant — Notice — Equitable mortgage. 
See Conveyancing Act. 2. 

FOBOEBY— Will— Probate action— Judgment in 
Chancery Division. 
See Estoppel. 6. 

FOBX — Affidavit of attestation and execution of 
bill of sale. 
See Bill of Sale — ^Fobmalities. 3. 

• Bill of sale. 

See Bill of Sale — Fobmalities. 4 — 8. 

Conveyance — Sale by Court. 

See Vendob and Ptjbchaseb. 15. 

Foreclosure decree. 

See MoBTGAGE. 8, 10. 

General administration decree — Binding 

creditors. 

See ExEcuTOB — Actions. 12. 

^■^ Injunction. 

See Pbactioe — Injunction. 

Judgment. 

See Pbactioe — Judgment. 2 — 4. 

Notice of motion for attachment. 

See Pbaotice — Attachment of Pebson. 
3. 

Order adding infieuit as party. 

See Pbactioe — Pabties. 2. 

Order for payment off of mortgage on part 

of lunatic's property. 
See Lunatic. 8. 
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F02X — continued. 

Order on summons for preliminary accounts 

— Redemption. 

See Mortgage. 25. 

■ Order staying proceedings and appointing 
receiver or injunction. 
See Abbitration. 8. 

—^ Order upon interpleader issue — Sheriff's 
fees. 
See Intebpleadeb. 4. 

— Settlement — ^Ward of Court. 

See Infant. 11. 

Third party — Leave to appear at trial. 

See Practice — ^Thibd Party. 6. 

FOBHATIOK— Of Company— Costs of— Claim by 
solicitor of prom<jter. 
See Company— Formation. 

FBAHCHISE — Municipal. 

See Municipal Cobpobation. 1, 2. 

— Parliamentary. 

See Pabliambnt. 2 — 4. 

FBATJD. 

See False Repbesentation. 

— Alleged in Pleadings — Opening settled ac- 

counts — ^Discovery. 

See Practice— DiscovRBY — ^Doouments. 
8. 

— Broker employed by trustee— Loss of Trust 

fund. 

See Tbustee. 14. 

— Concealment of— Limitation — ^Pleading. 

See Limitations, Statute of. 7. 

Detention of child under 14 by — ^Evidence 

of. 

See Cbiminal Law. 1. 

-^— Directors — Innocent director's liability — 
Breach of trust. 
See Company — Dibectobs, 5. 

■ Fraudulent agreement with company — Res'* 

cission. 

See Company— Winding-up. 7. 

— — On bankrupt law — Shipbuilding contract — 
Power to use materials on buuikruptcy of 
builder. 

See Bankbuptcy — ^Pbotbcted Tbans- 
action. 2. 

On power. 

See Power. 2, 4. 

Pledge by firm — Innocent Partner — ^M.»r- 

shalling securities. 

See Bankbuptcy— Pboop. 7. 

■ Prospectus of company. 

See Company — ^Prospectus. 

Sale of land — ^Independent inquiry — Res- 

cission of contract. 

See Vendor and Purchaser. 19. 

— Sale with intent to defraud creditors — Con- 

structive notice. 

See Sale of Goods. 8. 

Suppression of Will — Grant of administation 

— Title of purchaser fi^m admiiustrator. 
See Adbiinistrator. 5. 



FRAUD — continued. 

— — Trade Mark — Registration — ^Length of afl- 
verse user — Continuing misrepresenta- 
tion. 
See Trade Mark. 8. 

FBATJDS) STATUTE OF — Contract not to be per- 
formed within a year — Contract for a year's service, 
to begin as soon as employee could. Sutcliffe o. 
Atlantic Mills - 43 Amer. B. 89 (U.S.). 

2. MemoraTidum of Contract — s. 17.] A 

letter signed by the defendant cancelling a contract 
and referring to an enclosed invoice which contained 
all the terms of tlie contract : — Hetd^ a sufficient 
note or memorandum of the bargain signed by the 
party to be charged therewith within the meaning 
of the 17th section of the Statute of Frauds. 
Elliott v. Dean - - 1 0. & E. 288. 



3. 



Memorandum of Contract — Delivery 



not necessarv — Signature— Name printed in a let- 
terhead — Subsequent letter referring to, but repu- 
diating, contract. Drury p. Young. 

[42 Amer. B. 848 (U.S.). 

Agreement by banker for advance — ^Breach 

of— Pleadings. 
See Banker. 2. 

— Agreement for lease — Specific performance — 
Parol alteration. 
See Landlord and Tenant. 1. 

— — Agreement for separate use signed by hus- 
band only. 

See Husband and Wife— Wife's Pro- 
perty. 9. 

Contract for sale of realty— Memorandum. ' 

See Vendor and Purchaser. 10. 

FBAUDULEHTOOHYETAirCE— ^nee-nupeto/ set- 
tlement — Void as against creditors.'] To avoid an 
ante-nuptial marriage settlement as a fraud upon 
creditors, it must be shewn that both husband and 
wife were parties to the fraud. Parnell v. Sted- 
MAN - - - - 1 C. ft E. 158 

2. 18 Eliz. c. 5 — Laches,'] A specialty 

creditor brought an action to set aside a convey- 
ance as fraudulent under 13 Eliz. c. 5, nearly ten 
years after the death of the grantor. The Plaintiff 
had been aware of the facte during the whole of 
that period, and gave no satisfactory reason for 
his delay : — 

Held, affirming the decision of North, J. (52 
L.J. Ch. 738, 31 W. R. 720, 1883 Dig. col 165). 
that as the Plaintiff was coming to enforce a legal 
ri»:ht his mere delay to take proceedings was no 
defence, as it had not continued long enough to 
bar his legal right, the case standing on a dif- 
ferent footing from a suit to set aside on equitable 
grounds a deed which was valid at law. Be 
Maddeyer. Three Towns Banking Company v 
Maddever. 27 Ch. D. 528, 58 L. J. Ch. 998 (C.A.) 

Assignment of all debtor's property. 

See Bankruptcy — Act of Bankruptcy. 
1. 

— — 27 Eliz. c. 4 — Void against purchasers. 
See Voluntary Conveyance. 

FRAUDULEKT PEEFESEKCE. 

See Bankruptcy— Fraudulent Prefer- 
ence. 
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TBXIOET. 

Ste Ship — BiLi op Ladimo. 3, 4. 
Saiy — Chabterpartt. 3, 7, 9. 

Action ti) recover— County vourt jvmadictioi 

Sen CtooNTT CoritT. 7. 






eof. 



Sue Ikbuhance, Harins. 4, 5. 
FBUfHDIT BOCiETT— RuUi— Bight of appeal— 

Jvritdiction—FTie-dly Sodeliti Act, 1875 (38 4 
33 Viet. c. 60), m. 8, 30 (10).] If the objects of & 
nciet; aiH Bubstantially thusu enumerated in the 
Friendlr Societies Act, 1n75. it is a -fiiendlj 
iooiety '' within b. 8 of the At% even if the objerts 
do not eiactl; fullow the wurda of the Act. 

In the cftse of an unregistereil society, tlie pni- 
viaione of b. 30, Bub-s. 10. giving the right of 
appeal to a county coart or court of Bomnuiry 
JDriadiution ia ca^es of diBpntea between societies 
and their nieuibi-tn, oi'erride any rules of the 
society lo the contrary. Knowlbb v. Booth 

[S9 W. S. 432 
FireiTIVE CZDOKAL 

See Extradition. 



a 

eAU — Lvxnce to Deal tn — Breeding Pheatanle 
mtder Hena^Tame Pheatantt—SS A 2i ViM. c 90 
—2* 4 25 Vict. c. 91, «. 17.] Where a pheasant 
breeder net pheasantg' eggs to be hatched under 
bam-door hens, reared the young birds in ooopa 
or pens, cutting one wing of each to aBBiBt in ltd 
identification and to prevent it« escape, and sold 
■uchpheaaants to the public : — Held, by Hathew 
and Day, JJ., that he was liable to a penalty for 
dealins in game vrithont a licence. Harnstt v, 
mu» - - - - 4S J. p. 4SS 

■ Qroond game — Agreement fbr lease. 

Bee QBamm Game Act. 
BAKIBO — Betting — Bicycle Orimndi — Manager 
of— Belling Oiera— Liability of Manager— -\6 & 
17 Ftrf. c. 119, u. 1, 3.] The appellant waa 
manager of bicycle grounds. Bicycle races at 
which 20,000 Bpectators were present, took place 
there. Placards with the words "No betting 
allowed," were posted in the grounds, and twelve 
police constabl4 were employed there iy tlie 
manager, but some bettii^ took place about 
twenty yards from the winning-poat where he 
stood, acting as judge of (he mces. He was aware 
that betting would and did take place, but ooald 
not have wholly prevented it under the circum- 
stances, altliungb be might have repteased it to a 
certain exttnt with the aid of the constables; — 
EM, by Hawkiiis and Smith, JJ., tliat as the 
business of the grounds was not tlmt of illegal 
betting within 16 A IT Vicl. c. 119, s. 1, he was 
not liable to conviction under s. 3, as a " person 
having Uie care or managetuert.of or in any man- 
ner asaiaCing in conducting tbe buainesB of any 
. place opened, kept, or used for (he purposes 
said. Req. v. Cook (or Cooee), J. S. 
[13 0. B. D. S7T, SI L. T. SI, SB W. B. 796, 
[48 J. ?, CM 
- Belling — Em^ot/meia ef Agent to Bel 



QAHniQ — continued. 

tn kit own Name — tinplied Authority to pay Bet — 
When Avlhority u 'TreHKoiie— 8 & 9 Vicl. e. 109, 
1, 18.] The employment of an agent to make a 
bet in his own name on behalf of bin prin<upat 
may imply an authority to pay tlie bet if lost, and 
oa the m^ing; of the bet that authority may be- 
come irrevocable.— Bo held, by Bowen and Fry, 
L,-IJ., Brett, M.R.. dissenting. — Ju<^ment of 
Hawkins, J. (10 Q. B. D. 100, 62 L. J. Q. B. 14, 
18 L, T. 74. 31 W. H. 453, 47 J. P. 311, 1883 
Dig. &il. 167) affirmeii. Rbab v. AnnEBSON 
[13 Q. B. D. 779, 03 I. J. ft. B. GSS, SI L. T. 6B, 
[SB W. a. 960, 49 J. F. 4 (OA.) 

8. Common Gaming Houee — Unlawful 

Oaming within 17 * 18 Viet. e. 38, i. 4—" Bae- 
carat.") The 4th section of 17 & 18 Vict. c. 38 
enacts that "any person, being the owner or 
occupier or having the use of any bDuae. room, or 
place, who shall use the same for the purpose of 
unlawful gaming being carried on therein ; and 
any person who, being the owner or occupier 
of any house or room, siiall knowingly and wil' 
fully permit tbe same to be opened, kept, or used 
by any other person for the purpose aforesaid : 
and every person liaving the care or management 
of or in any ouuiner assisting in conducting the 
bueineas of any house, room, or place opened, 
kept, or nsed for ttio purpose aforesaid ; and any 
person who shall advance or fnmisb money for 
tbe purpose of gaming with persons frequenting 
such house, room, or place, may, on summary 
conviction thereof before any two justices of the 
peace, &c.," forfeit and pay a penalty not exceed' 
ing £500. — A. was the proprietor of the Park 
Club, and was also occupier of the premises used 
by the club, and received the proflls. B., C, D., 
and E. were members of the cnmmittee of manage- 
ment, whose duty it was to regulate the int^nal 
management of the club, and (amongst' other 
things) to make bye-laws and regulations for the 
carrying it on and for the government of its mem- 
bers, who were elected by them. F., O., and H.- 
were members of tbe clnh. — by tbe mica and 
regulations of the club, hazard was not lo bo 
played, dice were excluded, and the points at 
whist were limited to £1 ; all games were to be 
played for ready money ; and under no pretence 
were strangerB to be amnitted in the card-room. — 
An entrance fee of 10 guineas and an annual sub- 
Bcription of 6 guineas was paid by each member 
of the club. The kitcbea was conducted at a loss,' 
and wines and cigars supplied at a slight excess 
over cost price. The proQts accruing to the pro- 
prietor arose from the entrance-feoa and sab- 
scriptions and what was called " card money." 
' Members' cheques were cashed by the proprietor 
I to the amount of £200, for which he charged 
I 1 per cent — The game ot baccarat was played 
nightly, as follows ; — About twelve persona at a 
time played at it A spociiil table was provided, 
with arrangements for the banker and players. 
Three packs of cards shuffled together were used. 
One c&rd was dealt to each person, the banker 
included. The object of the game was to get 9 
in pips or as near thereto as possible. After each 
had a card dealt to him and had seen it, it was at 
his option whether )ie would stand upon it or take 
another ; and in the eseiciee of this option con- 
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6AMIK0 — continued. OAMIKO — continued. 

sisted the only semblance of skill in the game, not an offence at common law ; and there now 

If the banker had 9, and none of the others had, exists no statute against it. But the fact that it 

he swept the board : if he had not 9, but a less is habitually carried on in a house kept for the 

number, he won from all who were further from purpose of gaming is cogent evidence for a jury 

9, and paid to ail who were nearer to 9 than he or other tribunal called upon to determine whether 

was. The banker had a slight advantage, inas- the house in which' it is carried on is a common 

much as he had an extra **draw," and oonse- gaming-house, so as to make the keeper of it 

quently with luck would win more quickly than liable to be indicted for a nuisance at common 

an ordinary player." — Play commenced at 4.30 p.m., law. — Per Smith, J. A " common gaming-house **• 

and continued till 7.30 ; commencing again at is a house kept or used for playing therein at any 

10.30 P.M., and continuing till 3 and sometimes game of chance, or any mixed game of chance and 

till 8 A.M. There was a fresh bank about every skill in which (1) a bank is kept by one or more 

twenty minutes. A ** regulation bank " was one of the players exclusively of the others, or (2) in 

held by any member who chose to take it by which any game is played the chances of which 

puttino: his name on a slate : it must not be less are not alike fGivoumble to all the players, in-, 

than £50. Every third bank before 2 a.m. was a eluding among the players the banker or other 

regulation bank. The other banks (which ordi- person by whom the game is manstged or against 

narily ranged firom £25 to £300, but sometimes whom the other players stake, play, or bet. — It is* 

extended to £1000 and even more) were offered immaterial whether the bank is kept by the owner 

at auction. Each banker paid 1 per cent., and or occupier or keeper of tlie house or by one of the 

the punters (players) 5e. each, which was called players. Jenks v. Tubpin 18 Q. B. D. 605,^ 

** card money." up to 2 a.m. ; after that hour 58. an [63 L. J. X. G. 161, 50 L. T. 808, 49 J. P. 20 

hour was charged until 5 a.m. when £1 an hour 4. p^^ y^ BetHng-BetHnq Housea- 

was charged. The banker bad to put down ready Tnfonnatim or Advice with respect to Bet or Wager. 

money to the amount of £300.-Uponaiimforma- ^Advertisement^Betting Ack 1853 and 1874 

tion charging the ei^t persons above named wiih (16 4:17 Vict. e. il9 ai^ S7 Vict, c 15).] The 

having «»mmitted offences against s. 4 of 17 & 18 Bt^tting Act, 1874, is confined to such bets as are 

Vict c. 38, A., the proprietor, was adjudged to mentioned in the Betting Act, 1853, that is to 

Lave been guilty of "keeping and usmg the Park be^ ^^^ ^ h^use, office, or place kept for 

^''^ ^^J^® ^^^ °^ unlawful gammg, and letting and the Act does not apply to advertise- 

fined £500. i he four committee-men were ad- ^ents offering information for the purpose of bets 

judged to have been guilty, as persons having ^^^t to be made in any house, office, or place kept 

the care or management of and assisting in con- fo, that purpose. Cox v. Andrews (or Andrew s 

duetmg the business' of tlie houje so kept and ^. Cox) - 12 Q. B. D. 126. 68 L. J. M. C. 84, 

used for the purpose of unlawful gammg, and 1-32 y^^ |^^ 289 48 J. P. 247 

each fined £500. The three players- were also . • • » 

adjudged to have been guilty of the offence, as Licensed premises— Knowledge of servant 

persons who " assisted by playing in conducting -—mms rea. 

the business of the house so kept and used for the „^„ '^' 

purpose of unlawful gaming," and were each fined OABNISHEE OBDEB. 

£100 : — Held, that tlie proprietor of the club and See Practice — Attachment op Debts. 

the four members of the committee were properly Set-off by garnishee against judgment 

convicted: but that the players,— though possibly creditor. 

liable to be indicted for unlawful gaming in a gee Set-off. 2. 

common gaming-house—were n.,t Uable to be GABNISHEE SUMMONS — SoUcitor — Charging 

fiumnmnly convicted under this 8t,.tute--P6r order-Judgment creditor-Priority? ^ 

Hawkins, J. If the house m question had been g^ Solicitor 22 

opened and used for a double purpose, viz., as an ^.^ nn'tn^nrxr tut j i. t» * x- 1 

h^est social club for those who (fidnot desire to ®^^ COMANY-Money due to - Preferential 

play, as well as for the purposes of gaming for an t^ 

tho^ who did, it would not^e lessl^ a house ^ Bankkuptot-Distress. 

opened and kept " for the purpose of gaming." — OASWOBKS CLAUSES ACTS — Gas Mains laid in 

To coHMtitute ** unlawful gaming," it is not neces- Highway without Statutory Powers — Subsequent 

sary that the games played shall be unlawful Act giving Authority — Duty on Landowner to leave 

games : it is enough that the play is carried on Support — Compensation — 10 & 11 Vict, c 15, s. 6 

in a "common gaming-houtei The expression — 34 & 35 Vict. c. 41.] Gas mains were, in 1874, 

•• wfUaw/ul games " was intended by the Legis- laid under a highway by a limited Gas Co., who 

lature to cover and include some games which, acted without the permission of the landowner 

being lawful in themselves, were only made un- and without any statutory authority, but with the 

lawM when played in particular places or by permission of the highway authority. In *1878 

particular p< rsons. — It makes no difference that the Gas Go. was dissolved, and the proprietors 

the use of the house and the gaming therein is united into a Go. and incorporated by a special 

limited to the subscribers or members of the club. Act, which incorporated the Gasworks Clauses 

and that it is not open to aU persons who might Acts of 1847 and 1871. By this special Act it 

be desirous of using it. It is not a public, but was provided that the property of the limited 

a common gaming-house, that is prohibited. — Co. should be similarly vested in the inoor- 

** Baccarat "* is a game of chance, and unlawful porated Co., and power was given to the latter 

withinl7&18Vict.c. 38,s. 4. — Excef^sive gaming, to maintain the existing gasworks and to lay 

per sCf is not any longer a legal offence : it was down and maintain additioiial mains and pipes. 
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GASWOBKS CLAUSES iSTt— continued. 

The Defendants were the lessees of the coal 
under the highway in question, and had let down 
the soil of the highway and injured the Gas Go.'s 
pipes by working their coal : Hdd^ affirming the 
judgment of Field and Williams, J J. (48 L. T. 
666, 47 J. P. 181), th it the Gas Go. were entitled 
to support for their pipes, and damages for injury 
thereto, and that the landowner was entitled to 
Compensation for the burden thus imposed upon 
him, whilst for the limitation put upon the user 
of the coal, the owner of the minerals might re- 
cover compensation in an arbitration. Nobman- 
ton.Gab Co. V, Pope & Peabson 62 L. J. Q. B. 
), 49 L. T. 74S, 82 W. B. 134 (O.A.). 



OENBBAL AVEBAGE. 

See Ship — General Average. 

■> Expenses of re-sliipping cargo and of ship 
leaving port of refuge. 
See Insurance, Marine. 1. 

eEHEBAL LIKE OF BUILDIHOS— Metropolis 
Management Acts. 
See Metropolis. 2, 3. 

GIFT — Dedaratfon of Trust — Debenture Bond — 
Betention by Donor, Be Shield. Pethybridge 
V, Burrow - - - W. K. 1884, p. 127 

— In expectation of death. 

See Donatio Mortis CausX. 

— To prostitute. 

See Undue Influence. 1. 

GOODS— Carriage of. 

See Carrier. 1 — 3. 

■> Conversion of — ^Power of police to take pos- 
session of goods. 
See Conversion of Goods. 

— Sale of. 

See Sale of Goods. 

GOODWILL — Vendor sktting up new Business — 
Bight to solicit old Customers.'] T. P., as trustee 
of a will, carried on a business which had been 
carried on by tbe testator under the name of 
James P. By an agreement made to compromise 
a suit, James P., a son of the testator and a bene- 
ficiary under his will, agreed to sell to T. P. all 
his interest in the business, and in the property 
on which it was carried on. And it was provided 
that nothing in the agreement should prevent 
James P. from carrying on the like business 
where he should think fit, and under the name of 
James P. T.P brought this action to enforce this 
agreement, and to restrain James P. from soliciting 
the customers of the old firm. An injunction was 
accordingly granted by Kay, J., on the authority 
of Labouchere v. Dawson (L. R. 13 Eq. 322, 41 
L. J. Ch. 427, 25 L. T. 894, 20 W. R. 309) and 
the cases in which it had been followed : — Held, 
by Baggallay and Cotton, L.JJ., dissentiente 
Lindley, L.J., tiiat Labouchere v. Dawson was 
wrongly decided, and ought to be overruled, and 
tiiat even apart from the proviso in the agreement, 
the Plaintiff was not entitled to the injunction 
which he had obtained : — Held, by the whole 
Court, that the proviso in the agreement autho- 
rized the Defendant to carry on business in the 
«ame way as any stranger might lawfully do, and 
took the case out of the authority of lia&ouc^re 



GOODWILL— con^mwed. 

V. Dawson, supposing that ease to have been well 
decided. Pearson v. Pearson 27 Ch. D. 145, 
[64 L. J. ClL 82, 61 L. T. 311, 82 W. B. 1006 (O.A.) 

Mortgage of trade premisses. 

See Lands Clausks Aot. 3. 

GEAIN— Imported " for sale "—Duty. 
See Metropolis. 1. 

GBOinn) GAXX ACT, l^^O^Agreement for Lease 
—43 & 44 Vid. c. 47, s. 5—" Vested.'! When at 
the date of the passing of the Ground Game Act, 
1880, land is in the occupation of a tenant with a 
legal interest, as tenant from year to year, ex- 
piring after tJie commencement of the Act, but 
also with an equitable interest under an agree- 
ment prior to the Act for a lease for fourteen 
years, to commence from the expiration of the 
legal interest, and reserving to the landlord the 
right to the ground game on the land, such right 
in the landlord as against the tenant is preserved 
by the provisions of the saving clause of the Act 
(sect 5) : the phrase ** is vested ** not being 
confined to an actual legal vesting under a lease 
in possession, but including an equitable vesting 
of the right under an agreement for a lease, con- 
tract of tenancy, or other contract bond fide made 
for valuable consideration. So held, by Chitty, J* 
Allhusen V. Brooking - 26Ch.D.669, 

[68 L. J. Ch. 620, 61 L. T. 67, 82 W. B. 667 

GUABAKTEE. 

See Principal and Surety. 

Banking account — Appropriation of pay- 
ments. 
See Banker. 1. 

Company' limited by — ^Winding up — Lia- 
bility of members. 
See Company — Winding-up. 3. 

GUABDIAH — ^Administration with will annexed 
granted to. 
See Administrator. 7. 

Infant — Death of father intestate. 

See Infant. 5. 

GTTABDIAKS OF THE POOB. 
See Poor Law. 

GTTH LICENCE ACT, l^tO—Exemption^Orchard 
not a '' CuH{lage'''-d3 & 34 Vict. c. 57. s. 7.] 
Where the occupier of a dwelling-house used a 
gun in an orchard situated behind the house and 
its outhouses, Hdd, by Coleridge, C.J., and 
Lopes, J., that, the orchard not being within the 
"curtilage" of the dwelling-house, be was not 
exempt from the duty. Asquitu v. Griffin 

[48 J. P. 724 

H. 

HABEAS COBPUS — Infant — Custody— Discre- 
tion. 
See Infant. 3. 

HEABIKG. 

See Practice — Hearing, 

HEIB-AT-LAW— detainer by. 
Sec Specialty Debt. 
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ESntLOOlU— Beqoest of diattela [o be beld an 

— Eiecutoiy truat 

See Vinj. — Oobstbcotiok. I. 
Gill of ohattela oi, nnder deed of entiuL 

See SEmxKEH-c. 16. 
■ Sale W— Order for. 

See Sbttlbd Lakd Atn. ' 16. 
Varting. 

See WiUi — OOHBTEucrTOs, 81. 
taOHTAT— ftwd— Htflhrn.!/ Arf, 1862 (25 i 
26 VieL c 61). u. 9 aitd 39— Dismhitton of High- 
aag 1/titHet — Highuiay Boani exieting after mch 
J'twoIuCion.] Bj tlie dissolution of.B bi^way 
dUbict, Id reepect of which a histhwaj board 
had been ooastitnted under the Highway Act. 
'1S£2, the higliwa; board, though it cea«es to 
have any coutoul over the higbwaye in its district, 
does Dot cease to exist as a corponte body fbi the 
performance of its other duties, such as those of 
suing or being saed, and of actinu generally for 
the purpose of winding up its a&ira. Deoiaiou 
of WilliamB and Smith, JJ. (49 L. T. 1T7. 
31 W. B. 813, il J. P. 725) affinned. Be Bil^ 

IfBICAT HlQHWAT BoiBD. BeO. V. EMIX JJ. 

~ [11 Q. B. D. 701, fi3 I. J. K. 0. IM, 49 I. T. SM, 
[38 W. B. 3B0 (O.A.) 

t. Coanty Authority — L&ertie» — HigK- 

team AeU, 1862 (25 4 26 Vict. c. 61), i. 2; 1878 
(42 * 43 Vict. e. 39), «. 15, SS — Recorder't 
(jaarterSemont — lSunicipalCorvoratiim»Acf,lSS2 
(45 * 46 Vict. e. 50), ». 165.] Liberties merged 
into conntiee by the Highways Act, 1862, are^ by 
the Highways Act, 1878, revived, and. so far as 
that Act applies, are to bo deemed "sepaiate 



Where euoh Ubertiee belong to a boioagb, 
KOordar of the borough, when holding Quarter 
Beasions, is to be deemed the "County Authority," 
and must exercise the Juriadiclion of the " County 
Autliority," and he is not to be excused from 
exercising snch jurisdiction by the ptea that ho 
has not machinery for the purpose. 

Reg. V. Beeordero/ CaTmartlien (7 A. ft B. 766) 
and Beg. r. Mayor of East Looe (10 W. B. 866) 
IbUowed. Beq. v. Beoobusb of Uovbb 

[82 W. B. BTS 

S. OhgfrjKlim—Ntiitanee.'] The defend- 
ant farmed land on either side of a highway. Hia 
Berrants removed a roller from one of his fields 
across the highway to the gate of the opposite 
field, and, taUng away the horses, left the roller 
on the greeuewud at the roadside with its shafts 
tniTied up (but projecting a few inches over IJie 
metalled part of the road;, intending it to remain 
there until it should suit their convenience to 
drsw it away. The plaintiff's wife lirove past 
the spot, and her pony shied at the roller, over- 
turned Uie carriage, and caused her death. — In an 
action nnder Lord Campbell's Act (9 A 10 Vict. 
c 90), the jury found that the accident was 
caused by an unreasonable user by the defendant 
of the higiiway :—Held. by Grove and Mathew, 
JJ., that thu verdict was warranted by the 
evidence, and that the plaintiff was entitled to 
indgmcnt. Wilsuis c. Dat - 12 Q. B. D. 110, 
[4» L. T. 3W, 33 V. B. 12S, 4B J. P. 6 



EIQHWAT— oonfinued. 

4. ObttnictioK — Omiinion to rataove 06- 

ttrucHon— Highuiay Ad, 1835 (5 it 6 Wm. 4, 
o. 50), I. 72.] In order to constitute wilful ob- 
struction of a highway within 5 4 6 Will. 4, c. 50, 
~" " ' that there should be anv 



whose duty it is to remove an obstmctton U. 

after DOtice. Ocu-r v. Smith - 12 Q. B. D. Iftl, 
[G> I. J. X. 0. 8S, 41 J. P. 309 

8. Rale— Urban DUlnel^Parto/ Fatitk 

excluded — Bepair of Highwaye in — Highaay Jet, 
1835 (5*6 Wd. i, 0. 50). m. 5, 29— Puitto 
Health Act, 1S75 (3S A 3Q VicL e. 55), m. 144, 
216, 217.] An urban sanitary district included 
part of the parish of Q. The local board repaired 
the highways in the whole parish, and separately 
assessed a rate of 3g. 4<I. in the pound on the in- 
habitants of the oxoluded portion of the parish, 
without having obtained the consent of foni-Sftha 
of them nnder s. 29 of the Highway Act, 1B35 : — 
Held, affirming the decision of the Queen's Bench 
bivision (48 L. T, 636, 47 J. P. 552. 188:1 Dig. 
ool. 172), that the Poblio Health Aot, 1875, im- 
pliedly repealed the Highway Aot in this respect, 
so that their conseni was unnecessary, and the rata 
was valid. DlsOH v. Obieilahd Loom, Board 
[IS 0. B. D. 046, 53'L. J. K. C. 108,48 J. F. G96(0,A.) 
Sepair— Turnpike Boadg eeating to be 
meh and beeoming Main Boade — Highteaya and 
Loeomotivet (AmendmerW) Act, 1878 (41 £ 42 Viet. 
/!. 77). g. 13.] The Highways and Looomotivea 
(Amendinant) Aot, 1878 (41 A 42 Viot. c 77) by 
aect. 13 enacts that any road which has " between 
the 3lBt of December, 1870, end the date of this 
Act, ceased to be a turnpike road, and any road 



Duch, shall be deemed to be a main road; and 
ime-half of the expenses incurred from and after 
the 29th of September, 1878, by tbe highway 
authority in the maintenance of such road shall, 
IIS to every pert thereof which is within tlie limits 
of any highway area, bo paid to tlie bigliway 
authority of such area by the county authority of 
the county in wldch such loail is situate out uf 
the county rate," 

The corporation of the borough of Roididale 
was the highway authority of tbe Bochdulo high- 
way area. Under ss, 47-50 of thu Towns ho.- 
provement (Clauses Act, 1347 (10 & 11 Vict. c. 
34), the obligation to repair all public h^hways 
within the area of the " lawn " was imposed upon 
tbe oorporetion, and tbe turnpike trustees were 
Ibibidden to collect any toll or lay out any money 
on any rood within that area, By a local Act in 
1872 tbe boundaries of the borough were enlarged 
iind all the provisions of the Acts relating to the 
''town" were made implicable to the enlatged 
[irea of the borough. The effect was tfial furtUer 
portions of turnpike roads were for the first time 
brought within the area of the bdroogh, and 
within the operation of the Towns Improvement 
Chiuses Act, 1647 :—Htld, revorsing the decision 
of the Court of Appeal, that thesefurther portions 
being only ports of turnpike roads, had not 
' ceased to bo tumplhe rinndit " and were not to be 
deemed to be " m»iu roads ' within s. 13 of tl>o 
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HISETAT— omtfnued. 

BigbwftjB and Looomotives (AmeDdment) Act, 
1S78 ; uid ttuit the countj anthortty were not 
li&ble to pa; half the expensed oF their mainte- 
naiice. Lamoasteb JcsncESc. Boohiiale(1Iatob 
fir) i Am. Ca*. 494, fiS J. K. c. s, 4e L. T. sw, 
[82 W. S. U, 48 J. P. 20 (H. I., Z.) 

7. Bepoir— IWnpiftfl Boadi e 

•wA ritww Oui Slet of December, 1870- 
^nd LooomoUvat lAmmdmenf) Act, lS7e (11 (t 42 
Firf. 0. 77), «. 13.] The Higliways and Locomo- 
-Uvea (Amcadment) Ad 1878. a. 13. pnmdee for 
ihe maintenance of loadB which have have since 
the 31at of December, 1870, ceased to be tnmpike 

A pro*inon in tiimpika Acta comiog into 
operation before the Slst oF December, 1S70, 
that tomp^e tmateeB shall not spend money or 
kvj tolls upon certain portions of turnpike roads 
'does not prevent such portions of the roads from 
being still tnmpike roads on the Slst of De- 
'Oember, 1870, within the meaning; of s. 13 of the 
Highways and Ixiconiotivoa (Amendment) Act, 
1878. 

So as to an agieement under the Local OoTom- 
ment Act, 1858 (21 & 22 Viet. o. 98), s. 41. made 
l>efore the Slst of Deoember 1870, between tnra- 
pihe trustees and a coiporatioa, under which the 
Tompikes upon certain portions of turnpike roads 
were removed and the repair of such Mrtiona was 
undertaken by the corporation: — So IIM, affirming 
the decision of the Court of Appeal. Wim RmiNQ 
JJ. V. The Qckin (ob Hatob or BBEnniJi) 

[S App. Oaa. 781, SS L. J. IL C. 41, 49 L. T. 786, 
[82 W. B, 263, 48 J. P. 228 (H. I., E.) 

8. Bepair—Diitampilud Road — Sigh- 

uaj/i and Loeomotivee (Amendment) Act, 1878 (41 
* 42 Viet. e. 77), «. 13—18 & 19 Vict. o. c.—Townti 
Imjamremejit Claiaet Act, 1847 (10 d: 11 Vial. c. 
S4), H. 47, 49, 50, 51— Expiration of TurnmlK 
Tnnti in 1877— Cesser of iWnpi'te Boad—Maia 
Boad—CorUrilmfionfTomCoaniy/orllepaiT.'] By 
a local Act (18 & 19 Vict. c. c.) incorporating the 
Towns Improvement Clansee Act, 1847 (10 & 11 
Vict. c. 34), the maintenanne of all highways 
within a district including a turnpike road became 
vested in commissioners. The trustees of the 
turnpike road diereupon ceased 1o repair it within 
the limits of the district. The tompike tmst 
expired in 1877. The commissioners were the 
" highway authority " £br the district, which was 
a "highway area within the Highways and 
Locomotives (Amendment) Act, 1378 (41 k 42 
Yiot c. 77). s. 13 -.—Held, that, notwithstanding 
the special legislation providing for the mainte- 
nance of tlie road by the oommiasionara, it only 
"ceased to be a tnmp^e-road" within the 
meaning of s. 13 of the Highways and Locmno- 
tivea (Amendment) Act, 1878, on the expiration 
of the tompike trust between 1870 and the date 
of the passing of that Act, and therefore ahoold 
be " deemed to be a main road," and one-half of 
the eipenses of the maintenance of the part 
within the highway area should be paid to tbe 
highway authority by the county authority under 

S. 13. NKWTON lUPItOVEHEliT CoHlliaSIONEGB V. 

JosncEB or LANCAsHmB - IS a. B. S. 623, 



[Afflnudb70,A.,HI.J. 



[4B I. P. 

r.M.o.i,T,ir.i8e4,p.s 



9. Bepoir— ffigSway in Borough — Gm- 

IrBiution from CotitUy Auttiorily — Hi^wag Jet, 
1862 (25 & 26 Fief. e. 61), *, i-HiJuaay 
(Amendment) AO. 1878 (41 <£ 42 Viet. c. 77), m. 
13, 38.] By the Highway Act, 1862 (25 * 28 
Vict c. 61), s. 2, d^ing the word "eonnty," 
"for the purposes of this Act oil liberties and 
franchises except boroughs . . . shall be considered 
as forming part of that ooun^ by which they 
are surrounded." — By the Highways and Loao- 
niotives (Amendinent) Act, 1878 (41 & 42 Vict. o. 
77), s. 38, " in this Act * oonnty ' has the same 
meaning as it has in the Highway Acts, 18^, 
and 1664," and by s. 13, any rood which has 
between the Slst of December, 1870, and tha 
date of the Act, ceased to be a turnpike road, . . , 
eball be deemed to be a main read ; and one half 
of the expenses incurred in the maintenance 
shall, as to every part thereof which is within 
the limits of any highway areci, be paid to the 
highway authority of such area " by the county 
authorih' of the oonnty in which such road is 
situate out of the county rate. A road in the 
borough and highway area of Over Darwen, in 
Lancashire, cea«ed to be a turnpike road in 
1877:— £'«id, by Day and Smith, JJ„ that, 
although for the pnrpoaeB of tbe Highway Act, 
1862, boroughs are not to be considered as form* 
ing parts of counties, yet, as the road was within 
the geographical limits of lancashire, the oonnty 
of ^mcastor was the ** oonnty in which each load 
is situate " within 41 4 42 Vict c 77, H. 18, and 
the county authority was liable to pay half Uia 
expenses incurred in the maintenance of such 
rood. Mayor op Oveb Dabwem e. Jcbtioes or 
lONOAffi'EB IS a. B. D. 487, fiS L. J. K. C. 198, 
[SI L. T. 630, 48 J. P. 487 
[Aaimed by tha Oonrt of AppMl, T. B. 1884, 
p. 288.] 

10. Sepair — Juriadietiim of JtuUees — 

Highinayt and Loarniativet Aat, 1878 (41 dc 42 
Fict. c. 77), 8. 10.] The ratepayers of a township 
nmde a complaint under the above seotioii to the 
county justices that lie highway authority of a 
highway area in their jurisdioCinn had made 
default in repairing certain highways within 
tlieir jurisdiction. The justices thereupon 
ordered their surveyor to survey, and report upon, 
the ways in question, and, upon tlie same having 
been done, were of opinion that there was a bond 
fide dispute as to the ways beii^ highways at all, 
and tiiat therefore they had na jurisdiction to 
make any ord^. HeU. by Coleridge, CJ., 
Stephen and Hathew, JJ.. that a mandamua 
must issue ordering the justices to make the order, 
as they had juiisdiction todosn. Sto.v. Fabbeb 
(L. K. 1 Q, B. 558.35 L. J. M. C. 210, 14 L. T. 
515, 11 W. E. 777, 10 Cox, C. C. 261). Kbo. v. 
CilEsniBB JJ. - SO L. T. 4B3, 48 J. P. 962 

11. Stopping tip or diverting — fifgM tf 

Board to employ a Solieitor at the eotl of Iht 
Party— Highviay viot 1835 (5 * 6 ffk. 4, A 50), 
SS. 84, 85. 101— PuMio HeaUh Act, 1875 (38 i 
39 Vict. e. 55), t». . 144, 189.] The charges of ft 
solicitor employed by an urban authority to 
conduct proceedings at the instance of an 
individual for tite stopping np or diverthig a 
highway under m. 81, 85 <$ tlte Highway Act 
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BlGfBWKY'-eorUinued. 

(5 & 6 Wm. 4), c. 50, are not "expenses'' wHfam 
s. 84 of the Act, so as to be recoverable in the 
manner pointed out by s. 101. — Semble, that all 
the steps required by s. 85 to be taken for the 
purpose of obtaining the order of sessions, are 
ministerial acts which ought to be done by the 
surveyor of the local authority. United Land 

COMPANT V, TOTTBNHAM BOABD OF HbALTH 

[18 Q. B. D. 640, 58 L. J. K. C. 136, 
[61 L. T. 364, 32 W. B. 798, 48 J. P. 726 

■ Fencing lands abutting on. - 

See Local Goybbnmemt. 3. 

Grasmains laid in— Support — Compensation. 

See Gasworks Clauses Acts. 

Grant of private road to be used as — 

Bight to whole width of road. 
/See Way. 2. 

•: Practice — Case stated by Quarter Sessions — 

Appeal. 

See Praotioe — Appeal. 1. 

: Bate — County rate — Liability of lx>rough 

to — Main roads. 

See Municipal Corporation. 6. 

— Bepair — Tramway company — Liability. 
See Tramway Company. 

HIBinO — Contract of— Breach by employer^ 
See Damages. 2, 3. 

— ^ Sale of pianoforte by " Three Years 
System.^' 
See Sale of Goods. 9. 

HOTCHPOT — Advancement — Statute of Distribu- 
tions. 
See Advancement. 1. 

Advances to children to be brought into. 

See Will— Construction. 7. 

Construction of settlement. 

See Settlement. 15. 

HOTEL. 

iSeelNN. 

HOUSE — Inhabited house duty — Separate tene- 
ments. 
See Bbvenue. 6, 7. 

Bepair — Tenants in common — Contribution. 

See Tenants in Common. 

HOUSE OF GOMMOKS. 

See Parliament. 

HOUSE OF LOBDS— Appeal to— Time. 
See Practice — Divorce. 3. 

Practice — Scotch appeal — Findings of 

Court of Session. 
See Scotch Law. 1. 

HUSBAND AKD WIFE:— 

I. Contracts between. 
n. Contract to Marry. 
in. Divorce. 
rv. Husband's Liability. 
V. Marriage. 

VI. M^RiED Women's Property Acts. 
VII. Separation Deed. 
Vni. Wipe's Property. 



I. -HU SBAHD AinO WIFE— OOETBAOTS BE- 
TWEEN — Wif^a Conveyance — Fines and B^gco- 
iferiesy Act for abolition of {Ireland) • (4 ^ 5 
Will. 4, e. 92X m. 68, 71.] A married woman was 
entitled by an ante-nuptial settlement to a join- 
ture r«nt-charge after her husband's death secured 
upon his resd estates in Ireland. The wife having 
left him the husband commenced a suit for I'esti- 
tiition of conjugal rights; with a view t& » 
compromise by an .agreement for separation a 
document was drawn up and signed b^ the hus- 
band, which stipulate that the wife should 
release part of h.er jointure. The wife signed this 
document with a qualification that no further 
steps were taken in the matrimonial suit, but it 
was not stayed or dismissed. A deed was pre- 
pared to carry out the terms of the compromise 
and was executed by the husband, but tne wife 
refused to execute it or to return to her husband, 
and the husband afterwards died : — 

Held, reversing the decision of the Court of 
Appeal in Ireland, that the wife was not, when 
she signed the document, in all respects in the 
same position as a feme sole, and that even if any 
final agreement had been come to she would not 
have been bound by it, there having been no ac- 
knowledgment as required by 4 & 5 WiU. 4, c. 92, 
ss. 68, 71 ; and that specific performance of the 
agreement to release ner jointure could not be 
decreed against her. Htmt v. Hunt (4 D. F. & J^ 
221 ; 31 L. J. (Ch.) 161) and Besant v. Wood 
(12 Ch. D. 605 ; 40 L. T. 445) commented on by 
thd Earl of Selbome, L.C. Cahill v, Cahill 

[8 App. Gas. 420, 49 L. T. 0O5»' 
[SI W. B. 861 (H. L., Ir.) 

II. HUSBAND AND WIFE — COKTBACT TO 
MABBY — ^Breach — ^Whether excused by venereal 
disease. HaU v. Wright (E. B. & E. 765, 29 L. J. 
Q. B. 43) disapproved of. Allen v. Baker 

[41 Amer. B. 444 (U.S.) 

— — Bescission. 

See Settlement. 24. 

III. HUSBAND AND WIFE— DIVOBCE— JDeaer- 

tion,'] A husband in 1880 ceased to reside with 
his wife on the pretence that his business com- 
pelled him to be absent, but he supplied her with 
necessaries and corresponded with her and visited 
her occasionally^ and a child was bom in. Feb- 
ruary, 1884. In January, 1884, the wife dis- 
covered that he had for two years been living 
with another woman: — Held, by Hannen, P., 
that his conduct did not amount to desertion for 
two years. Semble, that desertion coinmenced 
from the time when his wife discovered the 
adultery, and that after a lapse of two years from 
that time &he would be entitled to a dissolution of 
her marriage. Fabmeb v. Farm kb 9 ^. D 245, 

[63 L. J. P. 118, 88 W. B. 169 

2. Dissolution of Marriage — AduUery of 

Petitioner^ the Wife — Decree Nisi — Discretion, 
A husband obtainea a decree nisi by reason of his 
wife's adultery, but the decree was rescinded, and 
his petition dismissed by reason of his cruelty 
and adultery. The parties lived together again^ 
and he committed other acts of cruelty, and was 
also guilty of rape, when the wife filed a petitkHi 
for dissolution of the marriage. The Gourt under 

H 2 



COlMPLETE ASNnAL DIGEST 



{ 200 ) 



ZIt EiraBAXD Am WIFK— DITOBOE— eont. 

tho circnmBbmcea granted the wife a dccreo nin. 

CoujHB n. CoLLUJB 9 p. Q. 231, as L. J. ?. lie, 

[88 W. E. 170 

111 " Foreign divorce — Domicil — Fenon^ 

BtatnB. 

Sae CoHFLiOT of Lawb. S. 
•— ^ Looatio petitionei — Illegitimaoj — Suit to 

perpetuate teBtimoa;. 

See LCHATIC. 11. 
^~ Practice. 

See fRicnoB — Divobch. 
i Sootoh Law — Condonation. 

See Scotch Law. 2, 
17. SUSBAXD AND 'WII'E_EU&B&BB'8 LIA- 
KLm—Authorily of Wife to pledge HH»baitdi 
Credit,'} Where a husband and wife were livine; 
tt^ther. and famitore were supplied for, and 
work done at, the house, on the ordur of the wife, 
but the husband took part in making aelectione, 
and giving directioDg as to the eieoution of tbe 
orders :—.HeW, that the hoabundwasliabletopay 
for the goods and work although he had eipiesslf 
prohibited her from pledging Lis credit, and they 
had agreed together that she should paj for the 
goods and work. Jetlex «. Hill 1 C. ft E. 889 
T. HVSBAin) Airs WIFS— KASBIAQS.— Efi- 
denoe of— Divided repute. Badqeb b. Badoer 

[48 Amer. B. 263 (U.S.) 

2. Evidenoa of— When establtHhed bj 

oobabitation. Hineb t>. McDbbuoti! 

[48 Amer. B. 677 (tT.S.) 
Bestraint of marriage. 

See Wuj. — CoNPrnos. 7, 8. 
TI. EUBBAKD AlTD WTlf»_w*ftttrgn VO- 
KBITB FBOFEATT ACTS— ^cfwa bg W^e at 
execulriz.] A woman being executrix and resi- 
duary legatee, married in ISSO. She hod dia- 
chsrged all her duties, qua ezecutrii, saie Uiat 
she had not obtained parent of a sum of money 
whioh fell due to her tcatatoi's eatele iu Bep- 
tembor, 1879, for which sum she brought an 
action in lS83:—Eeld. that the wife's title qud 
l^alee accrued before the Harried Women's 
Pwperty Act, 1882, came into opuration, and Uiat 
the hoaWd was entitled to this mouer jur« 
mortti^ EnwABDa v. Edwarda - 1 C. ft £. 829 

2. Judgment againit married Woman — ■ 

Form of — Separate Ettate — Batraint on A.nlicipa- 
(titn— i5 * 4G Fict. e. 75, «. 1, 19— Judicoiurs 
Aeti, Ord. ilv,'] An order giving leave to enter 
final judgment against a married woman in re- 
spect of her separate estate by virtue of the 
Married Women's ProperW Act, 1882 '45 4 46 
Vict, c 75), SB. 1, 19, sbouldBtate that tlio execu- 
tion is to be limited to such separate estate b» ttie 
defendant is not restrained from anticipating 
unless snoh restraint exists under any settlement 
or agreement for a settlement of her own property 
made or entered into bj herself;— So held, by 
Field an,d Maniaty, JJ, Bursill v. Tamneb 

[18 Q. B. S. 691, SO L. T. GS9, 32 W.B. 827 

- Policy of Life Aitura'aee for benefit of 
CkUdreaof Ama ' " 

of TrmUe»—Tiae 
WameaU Froperly Act, 1870 



71. ETTIBAFD ABB WXTB— KABBIXD ITO* 
MSB'S PBOFBBTY ACTS~amh'T>u«i 

B. 10 — Married Women'i Froperfy AH, 1882 (45 A 
H; Viet c. 75), m. 11, '22.] A petition (presented 
siuco ttie coming into operation of the Harried 
Women's Property Act, 1882), for the appointment 
of trustees of the proceeds of a life policy effected 
by It husbtind, under the provisions of tho Married 
Women's Property Act, 1870, for the benefit of hia 
wife and children, ought to be entitled in tbe 
intLtter of the Act of 1882. Re Soctab'b Pouct 
Tiiiar 26 0li.D.23e,ML.T.262,82W.B.701 

4, Bevertionary Intereit — Married Wo- 

7<k;.'. Property Act, 1882 (45 * 46 Viel.75), ». 5— 
Acerver of Title in Poieettion after Commencement 
iif Act."] Property to wliich a married woman 
was, at the commencement of the Married Wo- 
liiMi's Property Act, 1882, entitled in reversion or 
remaiiider, and which since the Act has fallen 
into posseeaion, is within a. 5, and may be trans- 
t'errad and paid to her upon her separate receipt. 
Bavnton o. Golliks - - 27 Oh. D. 604, 

[S8 L. Z. Ch. 1112, 83 W. B. 41 

6. SevaToie Ettait — Eetirairii tm anlieipa- 

Uoa—liaTTiei Women'i Properly Act. 1882 (45 it 
4e Vict. 0. 75), w. 1 (4), 5, 19.] The Plaintift 
euedtheDefendant, awidow, asmakerofapromis- 
sory note during the lifetime of her husband. The 
Doft<d<lant pleaded that at the making of tbe note 
she wasnot entitled to separate eatate, and that she 
did not afterwards become poasesaed of or entitled 
to any property which she could charge, alien, or 
di.'pnse of; that the only separate estate she pos- 
nK^mA ot waa entitled to at tbe date of the note, 
ami aRerwards during odverture, was separate 
Ci'tale subject to a restraint on anticipation ; and 
that there were not. at tbe data of the alleged 
contract or subsequently, arrears thereof due: — 
llfld, on demurrer, a valid defence to tbe action. 
Tlir principle of Pike v. FiHgibbon (17 Cb. D. 
■154. 50 L. J, Ch. 394, 44. L. T. 562, 29 W. B. 551) 
liiLM not been altered by the above Act. Mtlkb v. 
ilii„'PoN - - - - 14 I. B.Ir. 2SS 

6. Separate Property — Married Women'i 

I'r..,ierly Ast. 1882 (45 ± 4fi Vict. c. 75), e. 1 (3) 
ii«'l (i)^OrdeT of Reference liy ContenLJ Sect. 1 
(H) and (4) of the Married Women's Property 
Ai^t, 1882, have not a retrospective operation so 
un to include contracts entered into by a married 
uTiman before the date of the commencement d 
the Act. 

Dut an order made after the commenoement of 
the Act by consent in an action by a ctedlttv 
a^iiiiist a married woman in respect of her oon- 
tnict before the Act, by which order all questions- 
undLT tbe contract were referred to an arbitrator, 
niiil the parties bound themselves to abide by, 
ohr-y, perform, and ktcp the gward, is an agree- 
nii>iit by the married woman after tho commence- 
.iiKDt of the Act, within sect. 1 (3), and therefore 
by toL't. 1 (4) any separate estate which she had 
lit or after tho date of such agreement is liable to 
pay the amount. found by the award to bo due 
fnini her under the contract. tSoheldbj Chitty, J. 
CcKOLAH v. Leyi^rd - - 27 01.0.682 

7. Unity of Per>on—Begne»t to Buaband 

II nd Wife and Third Perton— Separate fee— 
SLirried Women'i Property Act, 1882 (45 it 46 
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XSK'S PBOPESTT AOIS~«an(tnu«d. 
VicL 0. 15}, tt. 1, 5.] A testatrix, b; her will, 
d&ted in IS8II, gave her reaiduorT personal estate 
" to 0. J. M.. and J. U. and U. his wife " to and 
fbr their own me and benefit abaolutolj', and 
appointed C. J. M., and J. H. end E. H. hta wife, 
her executors. 

The testatrix died in 1883. after the commenco- 
tiient of the Married Women's Prupert; Act, 
1882. J. H. and E. H. were married in 18(r4. 

Sdd, reversing the decision of Chitt;, J. (24 
Ch, D. 222, 58 L. J. Ch, 680, 49 L. T. 168, 31 
W. E, 885, 48 J. P. 28, 1883 Dig, col, 177), that 
•a the will wem made before tbe Married Women's 
Z^pert; Act come into operation, it must be 
(Wnsbrled in accordance with the law at that 
time, and that the three residnar; legatees were 
entitled to the peraonat estate as joint tenants, 
C J. M. taking one moiety and J. U. and &. U., 
bis wife, taking the other moiety between tbem, 
J. H. in bis own right, and hia wife for her sepa- 
rate ose. 

How the Court would have coostraed the gift 
if ULa will had been made afler tbe Married 
Women's Prtnerty Act, 18S2, came into operation, 
qiHBre. Se Mabch. Mahdeti n. Habbis 
[27 Oh. D. 16«, Gl I. T. BBO, 82 W. B, Ml (OA.) 

Action by married woman in respect of tort 

committed before Act. 

See Pbacticb — Paktibs. 8, 9. 



— Judgment against married woman — Writ 

riall; indorsed. 
PBAirnaE — Poorra or PaAongs, Ac 
(XLU.). 66, 67. 

— Maniftge settlemeat 

See BnTLBiotKT, 5. 






—^Married i 
gainst. 
See Pbaottoe — Thibd Pabtt. 1. 

• Petition under Settled Estates Act — Consent 

of married woman— Examination. 
See Bettled Estates Acts. 1. 

Will under power — Form of probate. 

See Pbubatb, 8. 

Vn. HUSBAin) AHS wue — sefabatior 

TtSMD—Contnict — Condition precedent — Indepeii' 
dent Ctmenanlt — Covenant to pay Annuity^Covf' 
tuml againU Moleetation — MoleUation, tehaf 
amount* lo."] Held, that covenants in a separa- 
tion deed, by which respectively the husband 
covenanted to pay an annuity to a trustee for 
the wife, and tbe trustee covenanted that the 
wife stiould not molest the husband, must be 
constmed as indepeadent covenants in tbe ab- 
sence of any express terms making tbem depen- 
dent, and tiierefore tliat a breach of the cove- 
nant that the wife should not molest the basband 
WHS not an answer to an action for the annnity. — 
Adultery on the port of tbe wife, resulting in 
tbu birth of a cliild, is not " molestation " within 
such a covenant sgiUnat molcatation by the wife 
— J(y Deninan, 3. It inigLt be molestation 
witliin the meaning of the covenant to put 
-forward a child so bom in adulter; as being the 



TIL EUSBARII Aim TITS~4EPABAII(« 

DEXS— continued, 
child of the husband. Feabon e. Eajil of 
Aylestord 12 Q. I. D. 539, SS L. J. Q. B. 410, 
[60 L. T. 508, affi, 32 V. B. 71B. 
[Afflim«d byOJi., HI. J. Q. B. 33,W.H. 1884,p. SOB.3 
Variation of settlements after dissolution of 

marriage. 

See PaiOTica — Ditobcb. 9. 
Vm. HDBBANI) AHD WITE— TTFE'S FBO- 
TERTI -SittTuinl on Anlicipation~Beqiteit to 
teparate ti*e — Income-bearing Fund ] Where a 
tetitator makes a bequest to a married woman for 
bor separate use alwolntely, and follows it by b, 
clanae restraining her frtnn anticipation, the 
question whether the restraint on anticipation is 
effectual does not depend on tbe question whetiier 
it is a gift of an income-bearing nmd or of a snm 
of casti^ but whether tbe testator has or has not 
shewn an intention that the trustees should keep 
tbe investment and pay the income to the married 

A testatrix directed ber trustees to raise and 
invest a sum of i^lSOO, and to p^ the inomie to 
B. during hei life, and after her <Ieath to bold two 
shares in trust for two of ber nieces for life, and 
then for tbeir children, and as to one other share 
to pay it to the daugbtets of a deceased niece, 
and.ae to the remaining share to pa; it to H., a 
moiried woman, for her separate use without 
power to anticipate the same, and ber receipt 
alone to be a sulbcient discharge. 

Held, reversing the decision of Eay, J. (4d 
L.T. 165, 1883 Dig. col. J80), on the oonstruo- 
tion of tbe wUl, that on the death of B., H. was 
entitled to receive the capital of her share, not- 
withstanding the restraint on anticipation. 

In re EUit' TTUtt»{L. B. 17 Eq. 409) di«tm- 
guished. In re Clarke't TnuU {21 Ch. D. 748) 

Juestioned. In re Croiu/hi/n^t TruiU (8 Cb. L>. 
BO, 38 L. T. 447) followed, iie Bown. O'Hal- 
LOBAli V. KiNQ ST Oh. D 411, S3 L. J. Oh. 8B1, 
[BO L T. TM, 38 W, B. SB (O.&.) 

B. Besfraint on Anticipation — Seiibfment 

— Beeeipt Claaae.'] In a marriage settlement tbera 
was a clause that the rents and anneal proceeds 
of the property should be paid to W., a married 
woman, during her life, for her separate use, tree 
Irom the debts, &a., of her present or any future 
husband, and " the receipts of bee ... for tbe said j.\} 
rents. , .bi be given after tbe same shall become> 
due" to t>e "good and effectual discharges" 14 
tbe trustees for the same. Held, by Kay, J., that 
W. was restrained from anticipation, and lier 
receipt was the only disohai^ tiiu trustees could 
accept. 

Baker v. Bradley (7 D. O. M. & G. 507, 620 ; 

2 Sm. & G. 531, 561} followed. Be Smith. 

Chapbam v. Wood - - 51 I. T. 501, 

[W. H. 1S84, p. 181 

3. Restraint on Anticipatioa — Bemotal 

bji Court— Cmveyancing Act, 1881 (44 * 45 Vict. 
0, 41), I. 39.] Tlie above Act does not empower 
tbe Court generally lo remove a restraint on an- 
ticipation, uut only to bind a disposition by a 
married woman which the Court considers is for 
ber bencJiL 
Whore a husband and vrifo and Iho truslcoB of 
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nXTY—amtiumM. 
theii settlement applied for tlie remoTal of the 
TestnuDt in onlel to render the capital of the tmat 
tand (limited on tlie death of the huaband aod 
wifii to the children cf the marriage) avail&ble 
for the benefit of ihe husband and wife, who were 
flfty-three and fifty years old resptclively, and 
oliildlega, the application waa lefuaed, the Court 
declining to asaome that there would be no 
cbildrt-n of the marriage, etthongh the partiei 
had been married twenty-eight years and lisd 
had no uhildren, and tJiere waa an affidavit by a 
snrgean, that it was almoBt, if not entirely, impoe- 
sibte that there could be any issue of the mar- 
ria^. its Wabbbk'b Settlbmbnt S8 L. J. Oh. 
[«», 4S L. T. 696 (CA.) 

4. SeiiraitU Ott AnlieipaUott — SemomU 

by Court— Prorfice—JurMdicWm— 20 * 21 Vict. 

e. 57. t. Z2—OmjK9anciitg Aet, 18»1 (U & 45 

VieL e. 41) i. 89—0. xux. Ex parte Tuohpsoh 

[V. H. 18S4, p. 28 

— Revenionary Intereit of Wife 



Life Inlere*t in Leaseholdt Jar Yeaxi—'Wih 
■ ~ i /or Li/e—TitU of Ht* 

wife entitled to a term anbject 



deixaHng Tenant j 



a life eatat« therein piedeoeoBed hei hnaband 
during the snbsistenoe of the life estate : 

Htld, by Kay, J,, that it waa not necessary for 
the husband to take out letters of administration 
to her in order to complete his title to the leaae- 
fadds. Be Bellaht. Ri.deb v. Px&bsom 

[U Ob. D. 6S0, n L. J. Oh. 174, 40 L. T. 70S, 
[Sa W. B. S68 

S. Eevenionarj/ Intereit ^- Protection 

Order— Betumption o/ Cohabitalion—20 & 21 Vui. 
)j. 85, «. 25—21 * 22 VicL c 108, i. 8-41 * 42 
Vict. e. 19, 1. 4.] A., whose wife was entitled in 
rereraion to two funds subject to life interests, 
mortgaged them in 1880 by deeds, to which his 
wife was a party, but whic4i were not ac- 
knowledged by her. The tenant for life of one 
of the funds died on the 24th April, 1882, and 
OD the 13th June, 1882, before A, had done Euiy 
act to reduce the fund into possession, the wife 
obtained a protection order wider 41 & 42 Vict. o. 
19, s. 4. On the 2t8t Joly, 1882, she resumed 
eohabitation with A. On the 26th July, 1882, 
the tenant for life of the other fund died, and on 
the 20th Bcpt,, 1882, both fnnds were mortgaged 
by A. and his wife, the deed being duly ac- 
biowledged by the wife. The trustees of the 
funds paid them into Court under the Trustee 
Belief Act, and the mor^gees under the last 
mentioned mortgage, together with the wife, 
petitioned for payment out of the two funds, the 
apphcation being opposed by the prior mort- 
gagees. Held, by Kay, J;, that both funds must 
be treated as belonging io .the wife for bar 
saparate use upon the resnuiption of cohabilation, 
and accordingly that the petitioners were entitled 
to payment out. 

Joftnwn V. Lander (L. B. 7 Bq. 228, 38 L. J. 
Ch. 229. 19 L, T. 592) and Be Ineole (L. E. 1 Eq. 
470, 35 L. J. Ch, 177, 13 L. T. 45S, 35 Bcav. 92) 
followed. Be Bhebi's TavBre. fiO I. T. 197, 

[3E W. B. SBT, W. IT. liH, p. 28 
' 7. Separate Ettale—Contrael by Wife— 



Tm. HDiBAn ABit wiTB— wiriv nw- 

PEBXT — eontiiMed. 
Charge on Separate Ettale — Trutt for Separate 
Ute not anting fiU after (%n(nie(— PoJtctes o» 
Life of flusbunJ.] By a post-nuptial settlement 
made in pursuance of ante-nuptial articles, cerlain 
policies of ineuiance on the life of the bnsbtuid 
were assigned to trastees upon trust to receive 
Ihe money and pay the income to the wife during 
her life for her separate use, independently of any 
future husband whom slie might marry. Theis 
wai no restraint on anticipation. During the life 
of her first husband the wife made promissory. 
notes in favour of the Plaintiff, and the Plainti^ 
the fiist husband being still alive, brought an 
action olaiming a charge on the policies : — BM 
(reversing the decision uf Kay, J.), that the trust 
for separate use did not arise till after the death 
of the husband, and that aa the contracts of a 
married woman can only be enforced against 
property which formed part of her separate ortale 
at the date of the contract, the action coold not 
be maintained.— Bs Gaffee (1 Mac. & G. 541), 
Be Xolynmx' E»late (I. K. 6 Ea. 411), and Bturgit 
T. Corti (13 V(a. 190) discussed. Kins v. Ldqab 
[S3 Oh. S. 711, U L. J. Ch. 64, 49 L. T. 216, 
[81 W, B. BM (0X> 
8. Separate Ettate — Route mitUd Ui Be- 



Boiue— Interim Injunction.] On a marriage a 
leasehold bouse was settled upon the usual tmats 
for the wife for life, for her separate use, and the 
husband and wife continued to reside in the 
house. Differences arose between them, tbey 
ceased to cohabit, and the wife instituted pro- 

, ceedings for divorce or judicial separation. The 
husband claimed the right to go to and to use the 
house when and as he thought fit. not for the 
purpose of consorting with his wife, but for his 
own purposes. In an action by the wife against 

:. the trustees and her husband claiming adminis. 

! Iratiou of the trusts of the settlement and an in- 
junction to restrain the husbsjid from entering 
the house : — Held, that, under the circumstances^ 
the wife was entitled to an interim injunction. 
Smoims n. Uallftt - - 94 Oh. D. S4S, 

[68 L. J. Oh. 60, 49 L. I. S80, SS W. B. lOS (OX) 

9. SepartUe Ettale— Fee Birnvhof Wife 

— Agreement for Separate TJte eigned by Snibatid 
only — Benunciation of Marital Bight* b^ Hntband 
~wai 0/ Wif a—Statute of Fraudt (29 Car. 2, 
e. 3), I. f.] In order that the fee simple of an 
intended wife may be affected with a trust fin 
her separate use by an agreement made between 
the intended huslouid and wife before marriage, 
the agreement must be in writing and signed by 
the wife as well as by the husband i if it is signed 
by the husband alone, it is, owing to the Btatute 
of Frauds, a. T, invalid as a declaration of trust 
for separate use as to the fee simple, a husband 
having in his wife's land only an estate for the 
joint lives of himself and his wife with a possible 
estate by the curtesy ; and upon the death of the 
wife without issue during her husband's lifetime^ 
her heir-at-law, and not her devisee, will be en- 
titled to the land of which she is seised in fee 
simple. — Mere renunciation by an intended has* 
band, of his marital rights in ilia wifa'a real pro- 
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Tin. HITBBAKI) ASB WIFE— WIFE'S PBO- 

perty is not sufficient to clothe her with a testa- 
mentary power, or to constitute a valid declaration 
of trust of the fee. Bippon v. Dawding (Ambl. 
565) commented on. Decision of Pollock, B., and 
IiOpe& J. (47 J. P. 520, 1883 Dig, col. 382) re- 
veraed ; but on a point not argued in the Court 
below. Dte v. Dye - - 13 Q. B. D. 147, 

[58 L. J. 0. B. 442, fl L. T. 145, 88 W. B. 2 (G A.) 

10. '— Sepoiraie JSetate — Liability off for 
SUUuiory Deht^ Where a woman married when 
proceedings y'Ore pending between her and others, 
which resuHed, after her marriage, in a statutory 
debt be^ created : — Held, that her separate pro- 
perty ^as chargeable with the payment of such 
debu London (Mayob of) v. Bbooke 

[1 C. & E. 169. 

11. — Separate Estate — Action by Husband 
against Wife in respect of. Be Mabtin. Butteb- 
FiELD V. MoTT - - W. K. 1884, p. 164. 



12. 



Separate use — Bequest to Married 



Women to their separate use ; asto Income^ wUh- 
out power of anticipaiion — Investment of Fund by 
Court — Absolute Interest of Married Women in the 
Fund. Be Coombes. Ooombes v, Pabfitt 

[W. K. 1888, p. 169. 



18. 



Will disposing of after-acquired 



Personalty — Assent of UusibandJ] The will of a 
married woman, who had no personalty belonging 
to her for her separate use at the date of the will, 
made without the assent of her husband, is 
effectual to dispose of personal estate to her 
separate use which she afterwards acquires and is 
entitled to at her death. Decision of Warren, J. 
^(11 L. B. Ir. 347, 1883 Digest, col. 181) affirmed. 
*Chablemont V, Spbnceb 11 L. B. Ir. 490 (G.A.) 

— Payment out to married woman — Separate 

examination. 

See Pbacticb — ^Payment out of Coubt. 
2. 

-i— Bestraint on anticipation — ^Election. 
See Election. 

■ Separate estate — Power of testamentary 

disposition. 
See PowEB. 3, 

HUdBAHD AND WIFE— Assault on wife— Wife 
a compellable witness. 
See Obiminal Law. 15. 

■ Larceny by wife— Evidence of husband. 

See Obiminal Law. 9« 

— Marriage settlement. 

jSSee Settlement. 

Offence against Licensing Acts — Wife 

licensed — ^Evidence of husband. 
See Inn. 6. 

— Pauper wife — Belief — Order upon hus- 

band. 

See PooB Law. 3. 

■ Post-nuptial settlement 

See Voluntaby Conveyance. 4, 5. 

Beceiving stolen goods — Wife's statomrait in 

husband's presence. 

See Obiminal Law. 10. 



I. 



ILLEOALITT — Accumulation — Trusts for. 
See Accumulations. L 

Contract — Validity. 

See OoNTBACT. 9, 10. 

Settlement. 

See Fbaudulent Conveyance. 
Voluntaby Conveyance. 

Unregistered company of more than 20 

members. 

See Company — ^Unbboistebed Company. 

ILLEGITIMAOY— Suit, on behalf of lunatic, to 
perpetuate testimony of. 
See Lunatic. 1L 

IMFOBT DUTY— Grain imported " for sale." 
See Metbopolis. 1. 

IKCL08XTBE — Beservation of Minerals— Manorial 
Bights — Support — Damage to Surface — Compensa- 
tion.] An jGaclosure Act enacted that allotments 
should be made to the persons having a right of 
common upon the waste of the manor, that is, to 
the owners of every separate ancient dwelling- 
house within the manor ; that all right of common 
sdiould be extinguislied ; and that the allotments 
should be held and enjoyed by the allottees by. 
the same tenure and estates as the respective 
dwelling-houses: provided that nothing should 
prejudice, lessen, or defeat the title and interest 
of tiie l(»rds of the manor to and in the royalties, 
but that the lords and their successors as owners 
of the royalties should forever hold and enjoy all 
" rents, coUtts, perquisites, profit£^ mines, power 
of using or granting wayleave, waifs, estrays, and 
all other royalties and jurisdictions whatsoever " 
to the owners of tiie manor appertaining '^ in as 
full, ample, and beneficial manner to all intents 
and purposes as they could or might have held 
and enjoyed the semae in case this Act had not. 
been made." Provided further, that in case the 
lords or any persons claiming under them should 
work any mines lying under any allotment, or 
should lay, mt^e, or use any way or ways over 
any allotment, such persons so working the mines, 
or laying, making, or using such way or ways 
should make ** satisfaction for the damages and 
spoil of ground occasioned thereby to the person 
or persons who shall be in possession of such 
ground at the time or times of such damage or 
spoil ; *' such satisfaction to be settled by arbitra- 
tion and "not to exceed the sum of £5 yearly 
during the time of working such mines or con- 
tinuing or using such way or ways for every acre 
of ground bO damaged or spoiled." 

At the time of passing the Act there were no 
customs which enhirged or cut down the common 
law rights of the lords to work the minerals under 
liie wastes of the manor. Under the Act an allot- 
ment was made in 1772 to a commoner in respect 
of an ancient freehold dwelling-house. At that 
time no house had been built upon the allotment 
More than twenty years after a house had been 
built upon it, the minerals underlying it were 
worked by lessees of the lords of the manor so as 
to cause the surface of the land to subside, whereby 
the house was damaged to an amount exceeding 
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JSCLOeUXE—eoTUinued. 

the Biun recoverable under the prciTuo. The lain I 
would have. Bubaideil if tboro had been no house. 
An action for dmnages having boon brouglii 
neaiuBt the lesieea b; the allottee's Buoce«Bor in 
title and by his tenant in poseeBsioD : — 

Ilelil, amnuins the decision of the Conrt ot 
Appeal (10 Q. B. D. 547, 52 L. J. Q. B 2St\ 
48 L. T. 592, 47 J. P. 468, 1B83 Dig. coL 411 1. 
that npon the trae construction of the Act, tin.- 
proviso for satlafactiondid not appi; to clamD go frciji 
snbeiUence; tliat there waa uotUing in the Ail 
giving the Ionia Uio right to let down the snrlaoi- : 
that the Plaintiffswere entitled to have the hoaNi- 
and land supporteil bj the minerals, and to ti- 
cover damages for the sabsidence. Love t>. Bei,i. 
[9 App. Cos. 286. SS L. J. Q. B. 357, 61 L. T. I. 
[32 W. B. 726, 48 J. P. B16 (H. I„ X.) 

nrodKB TAX. 

See Betende. 1—5. 
DTODICBBAHCEB—Settled Land Act^Discharge 

of incmnbrances. 

See Seitled Land Act. 9, 13. 
UDXKKITY— Claim against third party for. 

See pRiOTioK — Third PiBir. 
Eiecntor canjing on busineaa — Creditors' 

action. 

Bee ExEODTOB — Ijaiiiuties. I. 
■ Stakeholder — Interpleader iaaue. 

Bee IllTeBFI.BADEB. 3. 

— Trustee carrying on buaiaeBB. 

See TsuaTEG. 10. 
nraOBSZKEHT— Briefs of counsel— Difference 

See PBioncE — Judomibt- 5. 
■ Negotiable instrument 

See Bill or Exoeanqe. 8, 4. 
Order— Disobedience — Cotninittal. 

See Praoticb— Attacbuekt or Fbbson. 



IBTAHT — Contract — Neeenariet — Evidenee.'] 
Where an infont is saed for the price of gooiU 
supplied U) him on credit, he may, for the pur- 
pose of shewing that they were not necessarian, 
give evidence uial, when the otder was given, 1 >i' 
was already anfBciently supplied with goodi ' 



nrFAtn — eoHtinaed. 

that the children shall have the benefit of the 
joint oare and affection of both father and ntothor. 
In a caae where a fathor had committed a breach 
of the matital dnty as tbag deflned ; — 

Held, by PoarsoD, J., for this amoi^ o&er 
retiBons. that the mother, in whose custody two 
children of tlie marriage of ternler years were, 
ought to retain the cuntody until further order. 
Be Eldehion (Imfantb) 36 Olt. D. 830, 68 L. 3, 

[ 011.SS8, 60 L. T. se, S3 W. B. 22T, 4S J. F. S41 



Carpu*— 36 it 87 
ct, 1S73 {36 * 37 



supply ; — So heM, by tidd, Manisty, and Lopis, 
JJ. Byderv. IComteHCL. B. 3 Ex. 90,37L. J.Ei, 
47, 17 L T. 609, 16 W. B. 515) dissented frrai 



Babnib (or Baweb) II. ToiE -' 13 0.8.0.110, 

[68 L J. Q. B. 66T, 61 L. T, 893, 33 W. B. 16. 

[48 J. ?. 664 

a, Ctul^y— Bight of Moffter— Breocft ')/ 

Xarital Duly by Father — IiffanU Caelady Act, 
1873 (36 & 37 Viet. e. 12) «. 1.] lu detenninirg 
whether the custody of an infant child ought to 
be given to or retained by the mother, the Cou rt 
will take into consideration three matters — the 
paternal right, the mHrital duty, and the interest 
of the child. For this purpose the marital duly 
includes, not only the duty which the husband 
and wife owe to each other, but the responsibilit;- 
_ cf each of them towards their children so to live 



7tc£. c. 12, 1. 

Vict. e. 66), (. 25, tuh-t. 10.] In the exercise of 
its discretion under 36 & 37 Vict. c. 12, s. 1, and 
s. 25, sub-B, 10 of the Judicature Act, 1873 (36 
& 37 Vict. c. 66), the Court wOl look at aU the' 
snrroQDding circomstances before they will accede 
to the application of the father of a female child of 
tender years to remove her from the custody of 
the mother and other rotations whose conduct 
with regard to the child is unimpcached, and , 
place her under bis control. — A mariner who had 
no filed home, and who had already married a 
woman who left him and went to America more 
than seven years before and (as he said) died 
there, wont through the ceremony of marrii^ 
with anothor woman at a registry-office at Ports- 
month. Shortly aRer bei marriage, t^e second 
wife, being inRirmed by a etranger that she had 
received a letter from the first niie after the 
ceremony at the registry-ofSce, quitted her sup- 
posed hualnand, and went to reside with her 
parents at Bonthampton whero she gave birth to 
a female child. She afterwards took proceed- 
ings against her husbaod for bigamy ; but, for 
went of proof that the first wife was living at 
the time of the second marriage, these became 
abortive. — The child having reached the age of 
nine, the father (without shewing any efforts to' 
ascertain whether his first wife was living or not) 
applied to a Judge at Chambers for a habeas 
oorpuB \o obtain its custody. The Judge retiised 
the application. The £ithei appealed. — The 
Court, not being satisfied that the second was a 
valid marriage, or that the father was in a posi- 
tion properly to maintain and educate the child, 
Ueld, that the Judge had wisely exercised his 
discretion, and dismissed the appeal, and also 
that the fiiOnre of the prosecution for bigamy was 
not entitled to Einy weight upon a motion of this 
kind. Be Ethel Bbown (or tie Bowe) 13 Q. B. D. 
[614, 88 W. S. 79 

4. . EdveaHon—WaTd of CoaH— Infant 

above the Age of Sixleen^Yeari of JKsoretion — 
Paternal Aatkoriiy — Free Aeceu to and by Mother 
TettTieled^-Jtiritdiction of Court— 13 Car. 2, c. 24-1 
A father has a lefal right to control and direct 
the edocation and bringing up of his children 
until they attain the ago of twenty-onejears, 
even although they are wards of Co«t, and the 
Court will not interfere with him in the exercise 
of his paternal authority, except (1) where by 
his gross moral turpitude he forfeits his rights, 
or (!i) where he has by his conduct abdicated his 
paternal authority, or (3) where ho seeks to re- 
move his children, being watds of Court, out of 
the jurisdiction vritbout the consent of the Court. 
A father put rt"'~ '" — — .i-----.. l. 
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lS¥AXm— continued. UTFA'trS—eonHnued. 

tween his daughter in her seventeenth year, who The directions as to accumulation contain^ 

was a ward of Court, and her mother, on the plea in the will were repeated in the codicils. A.'s 

that he believed the mother *would alienate the sons were minors. An application was made on 

daughter's affections trom him. The Court re- behalf of the eldest for an allowance to A. out of 

fu8(Mi to interfere. Be Agar- Ellis. Agar- Ellis the rents, profits, and income, for the maintenance^ 

V. Lasgelles - 24 Ch. D. 817, 53 L. J. Ch. 10, of the sons, on the ground that A.'s own means 

[50 L. T. 161, 82 W. B. 1 (C.A.) were not sufficient to enable him to educate and 

5. Education-Beligion - Indicatim of maintain them suitably to their prospective posi- 

father's irUention - Guardidnship of infant of *^°^- The WKJumulations at the expiation of the 

teiider years, after father's dsathintestatci W., a term would as was calculated, exceed £160,000 : 

Roman Catholic, shortly before his maiiiage, in -^«W, that as there was an imperative trust to 

1876, with D., a Protestant, i^ote to the prilst of ^'^cumulate, the Court could not make an allow- 

his parish, applying for a dispensation, and pro- ^^D 'fiOT^SoTT rf '^Ts'^^^^^ ^29 

miidng to have the children (if any) baptized ^- J* °?J' ^^^'n* ^^' ^^^ ^^^' ^' i?^» ^ 

and bought up as Roman Catholics. AboSt the ^- »• ^S^) not followed. Kemmis t;. Kebom 

same time he also wrote three letters to D.'s ^ ' 

mother, stating that he had no objection to the 7. Maintenance — Contingent Interest 

children being baptized by a Protestant clergy- under Will — Directionf or Accumulation of Income 

man, but that circumstances might arise compel- until happening of Ckmtingency — ** Contrary In^ 

ling him to have them baptized Roman Catholics, tention** — Conveyancing and Law of Property Act^ 

which, however, would in no way bind him to 1881 (44 <fc 45 Vict. c. 41), s. 43.] A testetor gave 

have them brous^ht up in that faith ; that the a fund to trustees, on trust for all the children of 

matter presented no difficulty except baptism; A. equally, who being sons should attain twenty- 

tbat the future did not depend on any ceremony, one, or being daughters should attain twenty-one! 

but on his own will and honour ; and that as to or marry, with benefit of survivorship amongst 

guardianship, on no consideration would he them, and he directed his trustees to accumulate 

**" permit any one t^ step in between [liis intended the income of the shares of the children, and to. 

wife] and her children," but ** would by will leave pay the same to them as and when their presump-! 

her sole and undivided authority." The dispen- tive shares should become payable under the pre- 

sation for the marriage was obtained from the vious trust : — 

Roman Catholic Bishop, but W. did not avail Held, by Pearson, J., that the will did not 

himself of it, and his marriage with D. was cele- express a *' contrary intention '* witMn the mean- 

brated by a Protestant clergyman only. A child, ing of sect. 43 of the Conveyancing Act, 1881, 

C, was bom in 1878, and was, with W.*s sane- and that, the children being infants and unmar- 

tion, baptized as a Roman Catholic. W« having ried, the trustees might at their discretion apply 

died intestate in 1879, his widow (C.*s mother), the income of the trust fund in or towards the 

in 1883, presented a petition as next friend, pray- maintenance and education of the infants. Me 

ing to have C. made a ward of Court, and herself Thatoheb's Trusts - - 26 Ch. D. 426, 

appointed guardian i—Held, that, upon the whole, [58 L. J. Ch. 1050, 82 W. B. 679 

the facts afforded a sufficient indication of W.'s ^ Maintenance -- Contingmt Legacy^ 

mtention that WhUdren should, aft^ Cfyaveyancing Act, 1881 (44 & 46 Victc. 41), 

becommitl^totheguajdianslapof theirmother^^ «. 43.] TnStees cannot, under sect. 43 of the 

and an order simply to that eft^^t was nj^e mth Oonveyancing Act, 1881 apply the income of an 

respect to C. ^ Walsh 18 L. B. ^. 269(Lord ^^J^ contingent lega^jy fo? the benefit of the 

LChanooUor) ^^^^^^ ^^^^ ^^le income will go along with the 

6. Maintenance — Accumulations for capital of the legacy if and when such capital 

Twenty— one years — Tenant for Life — Infant re- veuts. Be Judkin*s Trusts 25 Ch. D. 748, 

mainderman.^ A testator devised to trustees real [58 L. J. Ch. 496, 50 L. T. 200, 82 W. B. 407 

estate, producing an estimated income of £1300 a- g Maintenance Continaent Leacusv 

year, in trust to acoimulate tte rents and profits f^; . ^ j admnoeLnt-P^ere 

at compound mterert for a tenn of twenty-one ^ ^g {^ eipTded money in the advlnoement 

years, and at the end of the said term, or as soon , ^ pv^hasTof necessaries for, his infant son, 

as circumstances would permit, to lay out the ^- ^^ ^^^ ^^ j ^ j^ ^^ j' j^ t^t t^ 

cumulations in the purchase of hmds, to be settled adyan^d should be charged on property 

subject to the aaid trust term to the "fe of A for .^^^ ^^ entitled^n- 

life, remainder to B., the eldest son of A, for life ; +;««entlv noon attaining twentv-one • 

remainder to B.'s first and other sons in taU male.; ^^ ^ ^ hJ not jviisdiction to make 

remainder to A-'s younger sons (then m being) ^ ^ j ^ ^ J f„^ „f „^g, 

successively, fo? life ; with like remaindersto . ^ a cale is that in Ife ^rftJ&fe (14 L. T. 538, 

their first and other sons m tail male respec 14 w. B. 535; See 2 Seton(4th ed.), p. 726). Bk 

tivelv ; with several remainders over. The t^- ^ . - 68 L. J. Ch. 1108, 61 L. T. 607 

tor also bequeathed his residuary personal estate ' 

(which was above the value of £58,000) in trust 10, Maitdenance — Guardian and Ward 

to be invested in the purchase of lands, to be — Voucher of Items of Expenditure."] H. and C* 

settled to the like uses as were thereinbefore were trustees and executors of a will, and guar- 

directed, in relation to the accumulations of the dians of the testator's daughters. The daughters 

rents and profits of the lands comprised in the during their infancy were maintained by C, and 

term. H. allowed him to receive the income for that 
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purpose. After they attained majority judgment 
was given for administration or the testator's 
estate, in which the usual accounts of the per- 
sonal estate were directed, and an inquiry now 
and by whom each of the daughters was main- 
tained, during infancy, and what was proper to be 
allowed and to whom out of the income of her 
share for her maintenance and education. A dis- 
pute having arisen in taking the accounts and 
inquiry, H. applied for a declaration that the 
receipts by G. of the income of the shares of the 
daugnters for maintenance were a good discharge 
to H., and that H. was not to be called upon to 
produce vouchers in respect of the particular 
manner in which the income was applied. 
Kay, J., made an order expressing the opinion 
of the Court that the accounts of the trustees 
should be taken as directed by the judgment as 
between guardian and ward, and oraering H. to 
paj the costs of the application : — 

Held, on appeal, that H., as trustee, was not 
discharged by mere evidence of payment of the 
income to C. his co-guardian, but that under the 
inquiry H. was not bound to vouch the items of 
expenditure ; and if it was shewn that C. had 
properly maintained and educated the children, 
the sum proper for that purpose would be allowed 
against tiie balance found due on the account, 
without vouching the details of the api^ieation. 
Be Evans, Welch v. Chahnkll 96 Oh. D. 58, 
[58 L. J. Ch. 709, 51 L. T. 175, 82 W.B. 786 (CJL.) 

IL Ward of Court — Infants SetUemenis 

Act (18 & 19 Vict, c. isy—SetOemmt ** ttpon " Mar- 
tuige — Contempt — Form of Settlement — Power to 
enforce Settlement ctqainet Ward.'] A gentleman 
having, in wilful defiance of an order of the 
Court, married an infant ward of Court, the usuid 
directions were given for a settlement of her pro- 
perty, and a settlement was prepared which pro- 
vided that the power of testamentary appointment 
given to her in default "of issue should not be 
exercised in favour of the husband. The wife 
objected to this exclusion of the husband, and to 
the proposed trustees, with whom she was not on 
friendly terms, and she refused to execute the 
settlement unless it was altered in these parti- 
culars. There was no objection to the trustees 
except her personal dislike to them. On an ap- 
plication in the matter of the infant and under 
the Infants Settlements Act (18 & 19 Vict c. 43), 
Kay, J., made an order for the husband and wife 
to execute the settlement as it stood. The wife 
appealed : — 

Held, by Earl of Selbome, L.C., and Fry, L J. 
(dubUarde Cotton, L.J.), that under the Act 
18 A 19 Vict. c. 43, a settlement of an infant's 
property may be made on the occasion of his or 
her marriage after the marriage has taken place. 

Held, by Cotton and Fry, L. JJ. (abserUe Earl 
of Selbome, L.C.), that the wife ought not to be 
prevented from exercising in favour of her hus- 
band the power of testamentary appointment in 
default of issue, and that it was desirable not to 
appoint trustees with whom she was on unpleasant 
terms, and that the settlement ought to be modi- 
fied in these respects ; and the wife being willing 
to execute the settlement so modified, the Court 
declined to decide whether she could be com- 



polled to execute it. Be Sampson akd Wall, 
Infants 25 Oh. D. 482, 58 L. J. Oh. 457, 50 L. T. 

[485, 82 W. B. 617 (O.A.) 

12. Ward&f Court -- Practice— Alien^ 

Infant Member of Ciass mentioned in Title to^ Ac- 
eount,"] A fund was carried over in an adminis-' 
tration action to a separate account, intituled 
** The account of A. B., and of X. Y., and his 
issue," to answer a settled legacy under the will 
of the testator, wherein A. K and X. Y. had life' 
interests. 

X. Y. was a domiciled Frenchman, and he 
died leaving issue three daughters only, who were 
all French and married to Frenchmen, two of 
them having married under age, and one being 
still an infant A. B. having also died, these 
three daughters and their husbands petitioned 
for payment out to tibem of their respective 
shares :^~ 

Held, by Kay, J., that the Court would not 
in the exercise of its discretion treat the two 
daughters who had married under age as wards 
of Court 

Semble, the carrying of a fund to separate 
account of an infiEmt in an action to which the 
infant is not a party will not constitute such 
infemt a ward of Court, and e^en if such carrying 
over would have constituted a natural bom British 
subject a ward of Coiui;, it would not have that 
effect in the case of an alien not resident in this 
country. 

Observations on De Pereda v. De Mancka (19 
Ch. D. 451). Bbown v. Collins 25 Oh. D. 56, 

[58 L. J. Oh. 868, 49 L. T. 829 

Advancement, application for — Fund in 

Court exceedmg £1000. 

See Pbaotiok-^Chambebs. 2. 

— — Contracts — ^Apprenticeship deed. 
See AppBENTKn. 

Defendant — Judgment on default of jdead- 

See PBAoncih-MonoN fob Judoment. 
9. 

Estate of— Sale out of Court 

See Settled Land Act. 18. 

^ 

— Foreclosure action against — Judgment 

See MoBTGAGE. 8, 9. 

— Next friend ofl 

See Pbactioe — ^Next Fbdcnd. 

Party to action — Adding infant as party. 

See Pbaotice — ^Pabties. 2. 

Pauper — Settlement 

See PooB Law. 4 — 6. 

— — Settlement — ^In£Emt having power of tenant 
for Ufe. 
See Settled Land Aot. 6, 7. 

Trustee — New trustee — ^Form of order. 

See Tbustee Acts. 6. 

— Under 14 — Detention by fraud — Evidence. 

See Cbdonal Law. 1, 

Universal legatee — Administration with 

will annexed. 

See Administbatob. 7. 
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in'OBXATIOH— Oriminal, for libel—Leave to 
file — Discretion of Court. 
See Crdcuial Law. 28. 

IinPBIirOEMEHT--Oopyright. 

See COPYBIGHT, 

Patent. 

See Patent. 

Trade-mark. 

See Tbade-mabk. 

Trade name. 

See Trade Name. . 

INHABITED HOUSE DUTY— Separate tenements. 
See Revenue. 6, 7. 

INJUHCTIOir. 

See Pbaotioe — Injunction. 

-: Agrewnent for participation in profit and 

loss — ^Receiver. 

See Pabtnebship. 2. 

Breach of covenant — Damages. 

See Covenant. 1. 

Easement — ^Interference with. 

See Easement. 

— Interim — Trade circular. 

See Patent. 3. 

■ Interim — ^Nuisance — Lead smelting. 
See Nuisance. 2. 

■ Interim — House settled to wife's separate 
use — Husband claiming right to house. 
See Husband and Wdte — Wife's Pbo- 
pebty. 8. 

' Interlocutory, against proposing resolutions 
at exti-aordinary general meeting. 
See Company — ^Mai^ agement. 3. 

Manager of omnibus company — ^Lioence — 

Name on carriages. 
See Stage-gabbiage. 

— Mandatory — G<x)ds station — Private Act. 

See Railway Company. 6. 

— Mandatory — Slander injurious to business. 

See Defamation. 4. 

Nuisance. 

See Nuisance. 6, 7. 

Obstruction of lights. 

See Light. 

' Patent — ^Infringement — ^Violation of injunc- 
tion, 
^ee Patent, L 

•^— Sale by mortgagee— Payment into Court — 
Mortgagee in fiduciary position. 
See MOBTGAQE. 18. 

— — Serjeant-at-Arms of House of CommoDS — 
Order of House. 
See Pabliahent. L 

— Specific performance. 

See Specific Pebfobmance. 
« To restrain infringement of copyright. 

See COPYBIGHT^ 

— To restrain receiver appointed in another 

action. 

See Pbactice — ^Receiveb. 1. 

To restrain requisitionists &om holding 

general meeting. 

See Company — ^Management. 4. 



INJUKCTIOir— oont^nuMi. 

— ' — Tradename. 

See Tbadb Name. 2, 3. 

nrLAND REVENUE. 
See Revenue. 

IKK — Licence — Provisional Licence — Order de- 
Glaring Provisional Order final — Justices equally 
divided — Adjournment — 35 & 36 VicL c. 94, s. 22.1 
Licensing justices having granted a provisional 
licence for railway refreshment rooms according to ' 
certain plans, but subject to a change of site' 
(agreed to by the applicant), at the application 
for the final order the justices were equally 
divided. No adjournment was asked tor, nor was ' 
one in fact made. A rule nisi for a mandamus 
having been granted and served, the justices met 
again, and agreed to make the final order. The 
Court (Mathew and Day, J J.) thereupon made' 
the rule absolute, but without costs, and not to be* 
drawn up until further application. Reg. v. Cox 

[48 J. P. 440 

8. — Licence — Benewal — Mortgagor and' 
Mortgagee — Appeal — Quarter Sessions — Licensing' 
Acts— 9 Geo, 4, c. 61, 8. 27—32 <fc 33 Viet, e. 27, 
s, 19.] The tenant and occupier of a house 
licensed for the sale of beer on the premises, in 
1876 assigned all his interest in the premises for 
the residue of his term of years, and the benefit of 
the licence, to the appellants by way of first 
mortgage to secure the repayment of moneys ad- 
vanced by them ; and by the mortgage deed irre- 
vocably constituted the appellants ms attorneys, 
in his name, and as his act and deed, to do all 
acts necessary to procure a transfer of the licence. 
In 1883, the money secured by the mortgage being 
still unpaid, the occupier sent a written applica-' 
tion for a renewal of his licence to the justices at 
their annual licencing meeting, and they adjourned 
the hearing of the application. At the adjourned 
hearing the appellants applied, aa mortgagees and 
under their power of attorney, for a rene^/al of the 
licence to the occupier, who appeared, but stated 
that he did not wish for a renewal. No objection 
was made to the renewal on anv of the grounds 
specified in 32 & 33 Vict. c. 27, which Act apjpUed 
to the occupier's licence. The justices lenised 
the application, and the appellaiits appealed to 
quarter sessions in their own names as mortgagees, 
and also as attorneys of the occupier, and in hia 
name, and for and on his behalf. At the hearings 
the occupier again appeared, and stated that he 
did not wish the licence to be renewed, and the 
quarter sesions thereupon affirmed the order of 
the licensing justices ; — Held (by Coleridge, C. J., 
and Stephen, J.), first, that the appellants were 
pertions aggrieved, within 9 G«o. 4, c 61, s. 27, by 
the refusal of the licensing justices to renew the 
occupier's licence ; and were therefore entitled to 
appeal to quarter sessions; secondly, that upon 
the facts stated the licensing justices and the 
court of quarter sessions were bound to grant the 
application of the appellants for a renewal of the 
licence to the occupier. Gabbbtt v. Justices of 
Middlesex (or Mabylebone). Reg. v. Gabbett 
[12 0. B. D. 620, 63 L. J. (K.O.) 81, 
[82 W. R. 646, 48 J. P. 867 

8. Offences — Constable's demand to Enter 

— Bight to refuse entry — Eaicise Licences only -^ 
23 <{; 24 Vict c. 114, s. 195-424 & 25 Vict, c 21, 
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IHK — continued. 

«. 2—35 & 36 Vict, c, 94, 8, 74—37 <fr 38 Vict, e, 
49, «. 16.] The Respondent was licensed under 
8. 195 of 23 & 24 Yict. c. 114 as a dealer in 
spirits in England, and held an additional licence 
under s. 2 of 24 & 25 Vict. c. 21, to sell by retail 
in quantities of not less than a reputed quart 
bottle, at a shop, spirits not to be drunk on the 

§ remises. The Appellant, a constable, having 
emanded to enter, the Respondent denied him 
admission. Justices having refused to convict 
the Respondent: — Held, by Coleridge, C.J., and 
Pollock, B., that they were right in so doing, for 
8. 16 of 37 & 38 Vict. c. 49 does not apply to pre- 
mises like the Respondent's, which are required 
to be licensed by the excise only, but only to pre- 
mises to which a licence as defined by s. 74 of 
35 & 36 Vict c. 94 has been granted and is in 
force. Habbison v. McL'Meel - 60 L. T. 210, 

[48 J. P. 469 

4. Offences — Befutal to admit Constable 

— Cause of SusmcUm.'] During the hours of 
closing on a Sunday, a police constable knocked 
at the door of a public-house and demanded entry, 
saying, on being asked his object, that he wanted 
to visit the house. The door was locked, and 
he was refused admission. He had in fact no 
special ground of suspicion, but was visiting all 
the licensed houses indiscriminately to prevent or 
detect offences. The owner of the public-house 
having been convicted for refusing to admit the 
the constable : — Held, hj Huddleston, B., and 
Stephen, J., that, if tiie justices were satisfied of 
the constable's horn fide intention to prevent a 
violation of the Act, the conviction could not be 
Bet aside. Reg. v. Dobbins - 48 J. P. 182 
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6. Offences — Intoxicating Liquor — Sale to 

Drunken Person — Knowledge of Condition of Cus- 
tomer—Licensing Act, 1872 (35 & 36 Vict c. 94), 
s. 13.] The Licensing Act, 1872, s. 13, makes it 
an offence for any licensed person to sell any 
intoxicating liquor to any drunken person. A 
publican sold intoxicating liquor to a drunken 
person who had given no indication of intoxica- 
tion, and without being aware thai the person 
so served was drunk: — Held, by Stephen and 
Mathew, JJ., that the prohibition was absolute, 
and that knowledge of the condition of the person 
served with liquor was not necessary to constitute 
the offence. Cundy v. Le Cocq 13 Q. B. D. 207, 

[63 L. J. K. G. 126, 61 L. T. 266, 
[82 W. B. 769, 48 J. P. 699 

6. Offenees-^Selling Liquor ai unlicensed 

place — Wife licensed — Husband taking Spirits to 
unlicensed house to he raffled for — WheOier htuband 
an admissible Witness — Licensing Act, 1872 
(35 & 36 Vict. c. 94), ss. 3, 51, 62.] The Appel- 
lant, a married woman licensed to sell intoxicat- 
ing liquors, was convicted of selling intoxicating 
liquor at a place where she was not authorised by 
her licence so to do. Evidence was given, upon 
hearing the information, of a statement made in 
the Appellant's presence by her husband to a 
constable to the effect that he took some spirits 
from the Appellant's house to B.*s house, where 
they were raffled for and consumed, and that he 
brought home the money and put it on a tabic, 
from which it was taken by either the Appellant 
or Imnself:— ITeW, by Coleridge, C.J,y and 



JSH—rcontinued. 

Stephen, J., that as the Appellant was a com- 
petent witness and did not contradict the above 
statement, there was evidence to supp<»rt ibe 
conviction. 

Qussre, whether, under s. 51, the Appellant's 
husband woidd be a competent witness. Seaoeb' 
«. White - - 61 L. T. 261, 48 J. P. 486 

7. Offences — Suffering gaming on Licensed^ 

premises — Licensing Act, 1872 (35 i 36 VicL c. 
94), s. 17 — Knowledge of Servant-r-Mens rea."} 
Where gaming had 'taken place upon licensed 
premises to the knowledge of a servant of the 
licensed person employed on the premises, but 
there was no evidence to shew any connivance or 
wilful blindness on the part of the licensed person, 
and it did not appear that the servant was in 
charge of the premises :— HeW, by Coleridge, C.J.,- 
and Cave, J., that the justices were right in re- 
fusing to convict the licensed person of suffering 
gaming on the premises under the Licensing Act» 
1872, s. n.—MuUins v. CoUins (L. R. 9 Q. B. 
292. 43 L. J. M. C. 67, 29 L. T. 838, 22 W, R. 297) 
discussed. SoMebset v. Haet - 18 Q. B. D. 
[360, 63 L. J. K. C. 77, 82 W. B. 694, 48 J. P. 827 

USnSlKEEP'EBL— Liability for Property of Guest — 
Temporary Befreshm£nt,'] The Plaintiff arrived at 
Carlisle with the intention of spending the night' 
at the Defendant's hotel, which adjoined the 
railway station. He delivered his luggage to one- 
of the porters of the hotel, but, after reading a 
telegram which was waiting for him, decided not 
to spend the night at Carlisle, and went into the 
coffee-room to order some refreshments. He was. 
not able to obtain in the coffee-room exactly what 
he required, and went into the station re&eshment- 
room, which was under the same management as 
the hotel, and connected with it by a covered* 
passage. Shortly afterwards he went out, telling 
the porter to lock up his luggage, and it was 
locjsed up in a room near the refireshmenirroomr 
On his return he found that part of it was miss- 
ing : — Held, by Coleridge, C. J., and Mathew, J., 
that at the time of the loss of the Plaintiff's goods 
there was no evidence of the relation of landlord 
and guest between him and the Defendants, so as' 
to make them responsible. Stbauss v. County 
Hotel and Wine Company - 12 Q. B. D. 27,- 
[68 L. J. a. B. 26, 49 L. T. 601, 32 W. B. 170, 

[48 J. P. 6a 

2. Liability for money stolen from guest. 

Dunbieb v. Day - 41 Amer. B. 772 (U.S.) 

IKQXJE8T — Obstructing coroner by burning dead 
body. 
See Cbiminal Law. 5, 6. 

IKQUISY — Incumbrances — ^partition suit. 
See Pabtition Suit. 1. 

— Refusal of Board of Trade to institute — 
Action in rem against foreign ship. 
See Pbactice — Admibalty. 2. 

INQUISITION— Lunacy. 

See Lunatic. 2, 

INSANITY. 

See Lunatic. 

INSPECTION— Documents. 

See Pbactice — Discoveby — Documents.' 

Property. 

. See Pbagtioe — ^InsX^eotion of Paofebty. 
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nsOXAHOE OOMFAITT— TnoMue t&z. 

mnKAHCE, WUtX ~ Polieg — Cotutrvetion — 
Bmtii Inmronoao/.] A policy of Are inaurance 
stated the Hum insDjed on the bmldinga as £3000, 
and " on 12 montlis' tout Oiereof, £500, ■ . ■ the 
MiA inmnuioe to covai the rent of said building 
fliotii the time of aaoh accidont until the period of 
'MinErtatemeiil or of perfect Tcpaic, and in the pro- 
portion which the period of untenantableness 
bean to the teim of rent which ia ineurad, not ex- 
ceedhig 12 months' rent." The whole renta of tlie 
buildings fi>T 12 monUu amounted to £2349. 
Tha bnildinga were damaged by flre, and r«- 
-mained mitenantable for some monUiB. The 
insnred ol^med for rent a anm benriog the same 
proportion to £2345 as the period of mitenant- 
«blene88 bore to 12 montha, the amount not 
exceeding £500-.— ^eH (dvb. Lord RuthBrfurd 
Clark), that the insured could onl; recover an 
amonni bearing the same proportion to ££00 aa | 
the period of unteDantabloneaa bore to 12 months. | 
Buchanan c. JjIvkbpooi. and London and Globe 
iHSDBAKOa Co. - 11 C. of 8. CM. 1082 (Bo.) 

i. Policj, oonditioned to be Toid in case 

of other inanrance without consent, RozAL In> 
auBANOK Co. V. MoCkba 41 AmsT. S. 6fi6 (U.i.) 

SoHKBmbD D. State Ihbobancb Co. 

[41 Amer. IL 66S (T.S.) 

Fdkxi e. UnnmoTA, io., iNacBAUCE Co. 

[43 Amer. B. S16 (TI.B.) 

S. Policy — Condition — Waiver of — 

Knowle^e of general agent who deliveied 
pdio;. Akeiuoah Crmtsal Inbubanob Co. v. 
HoObu. - - - 41 Amer, &. 647 (XT.B.) 

4. Policy — Condition — Where a policy ia 

oonditioned to be void "in case of any misr^- 
presentation whatever," any miBrepresentation, 
whether material or not, will avoid it Gbahah 
ii.£!iiiziuij'BlKausAijDECo. U Amer.B. 349(U.8.) 

fi. Policy — Conatmotion — Inguranoe of 

tnmitnre " contained in " certain houao — Bf moval 
of furniture. Lyons v. Protidence, Ac, Inbub- ' 
ANOi Co. - - - 43 Amer. B. 82 (TI.B.) 

6. Policy-— Construction — ProvisLon thnt 

bonsa insured should not bo "left unoccupied" 
Sonnebobn v. Insdbance Ck>. 

[48 Amer. R. 386 (U.B.) 

7. Policy — Provision tor limitation of suit 

toaintainable thereon— Wmvot — Estoppel. Wat- 
mtSBOBo, &0., Insdsanoe Co. v. Conoveb 

[4S Amra. B. BIB (U.S.) 

8. Policy void as to part of property in- 
cluded in it — Severability. MoQowan v, Feoflb'b 
MnrCAL FuE IdscaAHOB Co. 

[41 Amer. B. 848 (U.S.) 

9. Proximate and remote cauae — Fire 

caused by collision between ateamers — Veastil 
sinhiug before flre reaches insured goods. New 
York, &a., Co. v. Tbadbos, &c., Insubahor Co. 

[« Amsr. B. 440 (U.S.) 
■— Bill of sale — Agreement by grantor to pay 

See Biu. or Bale — -FoauAi-iTiKa, 9. 
IHBirSAirCE, LUtS— Death of Atiured^Mhridence 
b/ — J'Tetampiion /mm absence — G Annr, c. 18 
(or 72).] Where a certain Bom was to become 



IHBUBAHCE, LITE— conKnuerf, 

payable to A., under a policy, upon proof to the 
satisfaction of directors of the death of B., the 
eetlw que me, and an order was made under the 
above statute that B. was to be deemed to be 
dead ;— fleU.by North, J., that the directors 
might reasonably require furtlier evidence of B.'s 
death. Dotle v. Citz or Gi,Asaow Life Asscr- 
ANOB Co. GS L. I. Ch. fiST, N L. I. 328, 

[32 W. B. 478, 48 J. P 874 

8. Policy — Forfeiture — Circumstances 

stated which estop a Mutual Life Insurance Co. 
from Betting up uiat the policy sued on was for- 
feited by the non payment ad diem ot the stipu- 
lated annual premium. Phoenix Inbubahcb Co. 
0. DOBTBB - - - 18 0tto.30cn.8.) 

8. ' Policy — Suicide Clame — Amignee for 

Value — Collateral SecuTiti/ — Marihalling Seeuri- 
tiet.] One of the conditions of a life insutaQce 
policy was that, if the assured should die by his 
own act, the policy should "become void; and 
all moneys paid in respect thereof Bhull be forfeited 
to the company. But, in case the beneficial in- 
terest in the policy has been vested in any otber 
person for a valuable and pecuniary considera- 
tion, the policy shall romain valid to the extent of 
the interest of such other party," provided that a 
specified notice of such assignment should have 
been given to the company. S., the person as- 
sured, deposited the policy with the plaintifia to 
secure a debt due from his firm, and i^so further 
advances, the deposit being accompanied by a 
memorandum stating that the policy was deposited 
by way of equitable mortgage and as collateral 
Bocurity. Due notice vfas given to the insurance 
company. S. afterwards committed suicide, the 
plaintiffs holding at the time other aecurities, in 
addition to the policy, for his firm's debt. JBeM, 
hy Pearson, J., that tbe Plaintifls wore entitled to 
resort, in the first instonce, to the policy-moneys 
for payment of their debt, and that the mauranee 
company was not entitled to bavo the debt paid 
either prinwrily out of the other securities, or 
rateably out of all the socurities held by the 
plaintiffs, Soliciioy'saad General Aieurance Comn 
pany v. Lamb (10 L. T. 702, 1 H. A M. 716, 
2 D. G. A B. 251, 12 W. R. a41) followed 

Hdd, also, that the debt to the Plaintiffs must 
be taken at the date of S.'s death, and not at 
three mouths aftor notice of bis death to the 
company. Citt Bank v. Sovebeioh Life Absdb- 
ANCE Co. 50 I. T. see, S3 W. B. SfiB, W. V. 1B84, 
[p-81 

4. Policg—Tmth of Anticen to Qaeriei of 

Life Iniarance Company — Expreft Warranty — 
" StricUy Temperate "—Matter of Fact and MatUr 
of Opinion.] A, applied to an insurance offlc* to 
effect a policy on his life. He received a printed 
form of proposal containing questions. Among 
these was the following: Question 7 ia) Arc you 
temperate in your lialritB ? (b) and have you always 
been strictly so 7 A. answered (o i " Temperate ;" 
(6) " Vea." ' Subjoined to the printed questions 
was a declaration, which A. signed, to uie ol^t 
that the foregoing statements were true, and that 
the assured agreed that this declaration should 
be the baeis of the contract, and that if an untrue 
averment, Ac., was made the policy win to bo 
absolutely void and all moneys roceivod as 
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premium forfisited. The policy recited the above which such shipment was made, -was lost with 

deekDation as the basis of the contract. After A.'s her cargo on the voyage before any approprialfam 

decease the insurance company refused payment had been so made by D. & Co., but 200^ bags 

of the policy on the ground that the above- representing 200 tons were subsequently ,iapino- 

mentioned answer was fidse in fact. In an action priated by D. & Co. to the Plaintifrs ocmtraet and 

on the policy : — an invoice of the same sent to the Plaintiil^ who 

Held, reversing the decision of the Court below, tliereupon paid the contract price» and obtahied 

that the declaration of A., taken in connection the bill of lading. — The Plaintifl^ who had a 

with the policy, constituted an express warranty ** floating ** policy of insurance on ** goods ** de- 

that the answer to Question 7 was true in fact ; clared thereunder on the City of DutiUn in reepeot 

and as the evidence clearly proved that A.'s aver- of these 200 tons of sugar : — Held, in an aetioii ob 

ment as to his temperance was untrue, the policy such policy against the Defendant who had imder- 

was absolutely null and void. written it, that the Plamtiff had an insurable 

Life Association of Scotland v. Foster (11 Court interest in such sugar notwithstanding no pio» 

Sess. Cas. 3rd Series, 351) distinguished. perty in it had passed to him before the loss, in- 

Hutchinson v. National Loan Assurance Com- asmuch as, according to the term f. o. b. in a 

pany (7 Court Sess. Cas. 2nd Series, 476) not contract of sale made under the above oiieiim- 

approved of. Thomson v. Weems 9 App. Cas. 671 stances, the sugar was shipped at the risk of tiie 

[11 G. of 8. Cas. (H. L.) 48 0^. L., 8o.) plaintiff; who was liable to pay against bill of 

PoUcy on husband's Ufe-charge on H^iJ.^TH*^^ ^® S^ "Sfj^o^'i^''^ P®S*2? 

de Husband and Wife-Wife's Pbc jf Field J (» Q- B. I). 708, 52 L. J- 0- as^ 

^ ,. -. ' , ox - _.!. J 1.MJ 1883, Dig. col. 193) reversed. Stock v. Ingub 

PoUcy for ben^t of wife and children— p2 Q. B. D. 684, 68 L. J. 0. B. 868, $% I. T. 4tt 

Appomtmg trustees — Petition ^ frCUL) 

See Husband and Wife — Mabbied ^ _ ,. _ . ^ , 

Women's Pbopebty Acts. 3. '• ^oiicy — Congtrudton -— ** At (ha 

Wreck *'^ The Plaintiff insured certain salvage 

IKSUSAHCE, UKBIKE— General Average — Ex- pumps and engines *' at and from the 20th of De- 

penses of re-shinping Carao and of Ship leaving cember, 1882, to the 12th of January, 1883. . . . • 

Port of Befuge^ A ship having during a voyage whilst engaged in salvage operations at wreck of 

sprung a dangerous leak, the captain, for the ChUderic near B., . . . including all risk whilst 

safety of ship and cargo, put into a port of ref^e ^^^ conveyed from B. to ^^ on board' wreck.* 

to repair, where m order to repair the ship ^, m.nj • — «i.j*"jt-xiixt- 

ihe cSgo was necessarily landeiT--. HeW, by The Chf^ was floated and kei^aflo^^ 

Brett, M.B., and Bowen, L. J. (Baggallay, KJl means of the pumps, which were placed on boaid 

dissenting), reversing the deci^onVf Lopes, J. ^®'^«^^ *>?, partly steamed aM partly was 

(llQ.BrD.616,52L.J.Q.B.397,48L.T.795, ^^^1??%^^*^*^^ "Ji^^J?"*? '^^J^^if^'f* 

5 Asp. M. C. 87, 1883 Dig. col. 191), that the ^^l^ed B., the nearest port of safety, when i*e 

expenses of reloading the cargo after the ship «»^ J? ^^^P ^^^r on the 4th ^^^'^*}}^ 

haTbeenrepairedandVpaolageand^^ T^t'"^^ X^^^Tt^^^^Jl^^^^ 
on the 
avenge < 
49 li. J. ^ 

distingnished. Stensdeh v. Wallace 4. — — PoUey — FreigM — Salvage."] Adiip> 

13 Q. B. D. 69| 5S L. J. Q. B. 386, 50 I. T. 799, owner shipped goods of his own on his own abif, 

[6 Atp. K. C. 882 (CA.) for a particular voyage from Sunderland to Yal- 

8. IfutmMe Inlereit- Goods in which ?^J^-, ,^°*^a,?*^^*~ * P"""?. ^ "'JT'**^ 

Property had not pa$,ed to the Aemred.1 By a /^'S"-' ^"V ^!P '""•S?V°*1!?'* '^T^ 

conteact in writing^^ Co.. sugar mercfiants in a* the port of loading with the goods on board, 

London.agreedtoS!Utotheplaintiff.aBristolmer- »««' *f P^^^y,*!?*^.*-!^^!^.' 'Jf^^'T *^1,°^ 
chant. 200 tons of sugar of a certain description, '« «> damaged tiiat it had to be uidoadBd, and 
to be shipped from Hamburg to Bristol at the price *^? particular adventnre was frustn^ Tbs 
of 21.. 93. per cwt. net f.o.b. Hamburg; payment ahip was detained m port some sul weeks, and all 
by cash in London in exchange for bill of liding. expenses of repairs and demurragewere paid by 
In order to satisfy such contrast and also a similS- «»« <"^?" °^ the colliding ship. Whea ^gamrn 
contract for the sale of sugar to another Bristol « sea-going condition she was offered a similar 
merchant.D.&Co.'s forwarding agents at Hamburg £"!? *° ^* .',"?^ •??'*• This the shipo^er re- 
shipped there about 400 tons fai^OO bags of sugii ^' ""J ^led mth another Oirgo elsewhta*;- 
of Sedescription contracted for, and consigned ^^eW that the shipowner could recover notbmjr 
the same to « order Bristol." It was the usual <«. the, policy, ina^onuoh as the ^vo|;e_was,OT 





any particular 

but to apportion the bags and the bills of lading 5. — Policy on Ship — Policy on Freight — 

representing them between their different buyers Constmctive Total Loss by Collision — JReeovery of 

at the port to which they were shipped after they Damages from Owner of Ship in default — CHaim 

had been shipped, and after D. & C5o. had received by Underwriter on SJiip after Payment of Sum in- 

the bills of lading. — The City of . Dublin, on swed to Compensation received for Loss of Freight 
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XmiRUBOE, 

— Subragatim.'] Freight to be eanied undor a 

chftrterpact; u not on incident to the ownenhip 
of tbe veasel ; and therefore although an under- 
'writer of a policy of ingiuoDoe upan a veaael tier~ 
Belf beoomoB, byabandoniaeiitto nim upon a oon> 
strootivo tolaj Icwa faappening tbrougb the lault of 
another vessel, entitled after payment of the sum 
Becucod by the policy to every benefit accruing- 
from tbe ownership of the insured veaael, he can- 
' nut claim any part of the damages reoovored Irtaa 
the owners of the wrongdoing vessel on acconnt 
of loss of freight intended to be earned by the in- 
sored vessel. The Defendants being owners of a. 
Bhip chartered her npon a voyage, and insured 
her vritb the Plaiatitrs, and they insured tbe 
frei^t intended to be earned with other under- 
writers. The Defendants' ship became a con- 
atmctive total loss through a collision with tbe C. 
occasioned by negli^nce in navigating tbe latter 
vessel. Tbe Plaintiffs settled witii the Defendants 
for a total lo«s of the insured ship. No freight 
was earned ondor the charterpaj^y. Afterwards 
the Defendants recovered from tbe owners of tbe 
C. damages for the litts of their ship and of ber 
freight:— ffeld, that the FlaiutUK were not en- 
titled to any part of tbe damages recovered from 
the owners of the 0. on account of the loss of 
freight intended to be earned by the Defendtuil^s 
ship. Sba Imedbakoi Cohpany v. Haddeh (or 
HonnsN) IS 0. B. D. 70B, S3 I. J. Q. B. 35S, 

[to L. T. 6B7, 32W. K. Ml, SAip. K.C. >30(DA.) 
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■Advanoei ha Sdieiior to buy up 
IntMmbraKcea creaied 6y Client — Fiduciary Bela- 
tioa.] M, having mortgaged her life inturest in 
certain leaaebolds to various persons, her solicitor, 
at her request, in order to release her from em* 
bariBS»nent, bought up several of the seaarttiee at 
prices less than the mortgage debti^ and took a 
transfer of them to himself. Hs also took, as se- 
curity for costs, a mortgage finm U., the mort- 
gage deed proriding tliat nothing shoold prevent 
him from retaining, for his own nse and tWeflt, 
the profit he might make by purchasing tha se- 
curities for less than the amounts due thereon : — 
Seld, by Pearson, J., that there is, in such oases, 
narigatibg tbe latter 5," "j^ ^^ff ^ ^^ ^'«, ^ '"^^r^':^, '^^^^ ^ 
I with the Defflnd«r,ti, . ^^ '"^ j"""; """^ »!'»' ^^ ^''^^r was en- 
titled to interest at o per cent, on the amount 
actually advanced by him. Maoleod b. Johb8 
(No. 2) SS L. J. Cb.. fi84, 50 L. T. SfiS, 83 W. E. 
[660, W.ir. lSS«,p.6S 

S. CoiU—O. su, r. 8; 0. sui, T. 14, 

Appendix S., Form I.] Interest at 4per cent, is, 
as a nile, and in the absence of special otdei to 
the amtrary, payable on the oosts of an action 
from the dato of the jndgmeot. Lahdowhebs' 

WbST of ENOLAim, Ac ISCLOBUBM Co. «. Aas- 
TOBD - - - - -MT.E.41 



S. Time Polia(— Negative Word*— Where 

no General Cattom of Merchattti vjJuU faclt to be 
eoruidered — *" Contra j/roferentem,"} A time policy 
of marine insnranc« on A.'s ship, from the 29tb of 
Hay, 1878, to tbe 28th of May. 1S79, contained 
tbe words " warranted no St. Lawrence between 
the Ist of October and the 1st of April." The 
vessel was lost on the voyage homa The under- 
writer's refused A.'s claim for a total loss on the 
ground of breach of warranty, inasmuch as the 
voaeel had navigated in the Gulf of St. Lawrence 
during the prescribed period. A. contended that 



8. Legacy — Conlingant deferred Legaetf 

— Beveranee for eoniienfenoe of £Ma(e.] Whm a 
contingent deferred legacy has been seveiied from 
the general estate of a toBtator, such aeTerouce will 
not entitle the legatee to interim interest thereon 
nnlesB the severanoe has been neoesaitated bjr 
Bomething^connected with tbe legacy itself. Be 
Jcskin'b Tbcsts 2B Ob. S. 743, 63 L. I. Oh. 496, 
[SO L. T. 200, SS W. E. 407 

4. taflocy to be paW teffAJa four yean 

after Tettalor'i decea^—O. LV^ r. 64.] W. O, 

tbe abive w-ords referr^ eielusively to the Eiyer I ^Jjlj* '^ „*"^ -f^Kw" r^^^'^'^ ^n™ 

8t Lawrence. Admittedly no geuLal custom of u ■ ^^^^^ "*„ ^""1 "" w ^° -i ''^ ?5f 

merchante could be provid: but the facta esta- '"« d«=««e- The executors bad naid some of the 

blisliedthat the great river which discharges tbe 

waters of the North American lakes, aud the gulf 

into which It flows, both bear tlie name of " St. 

Lawrence"; that the navigation of both 

of the gulf in a less degree than of the ri 

within the prohibited period dangerous : — 

HM, reversing tha decision of the Court below, 

that the evidence disclosed no ambiguity or un- I 

certainty sufficient to prevent the application of .,, /,- ,„ v * r> w Kom j-_i- ■ l j 

theordiLryrulcofc^struction; anJaccording I 'iJ^-?'^Z,iii f 7™ i^T r^rtn 

to those rules the whole St. Lawrence uavimtion, r?,''fK7- "^'"^..^L?" ^..L™' ^hJ- '"'■. ^'> 



I paid some of tbe 
year after the testator's de- 
I, but others had not been paid because of 
into which It flowB, both bear the name of " St. ^^^"fl"""/ °! *^tJ5*J** if *^ t*heir consequent 
Lawrence"; that ie navigation of both, though ""bihtyto give receipts It was not nec^sary, 

„f .!,„ ^,ir L . I... A^^.J,\ r ,t.^ J„=. Z„ for the convenience of administering the estate, 

to postpone payinent of any nf the legacies. — 

Beld, by Eay, J., that such of the le^tees as 

I remained unpaid wore entitled to interest as 

le year after the testator's death. Thoraat 



o those rules tbe whole St. Lawrence uavigati 
both gulf and rivet, is within the fair and natural 
meaDingofthese negative words, and therefore pro- 
hibited durii^ the months in question. BlBBELLD. 
DaiKB - a App. Obi. S4S, 51 I. T, ISO, 

[11 0. Of S. Cai. (E. L.) 41 (E. L, Bo.) 



— Uatnal iosnrance association — Winding-up 
— members' liability. 
See CoHPAKT — WiHDiKa-DP. 3. 



Be Olive. Olive n. Westkrhah 
[SS L. J. Ch. S2ff, SO L. T. see, S2 W. B. 808, 
[W. E. 18S4, p. 81 
— Building society — Loan repayable bj in- 
stalments andpremf 

See Bwunsa Socie^ 
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— Coats of action. 

See PRAOTIOE^POISTB Of PBACTICE, &C. 

(XLir.). 8. 

— Creditor of entate of person ^ying insolvent. 

See ExECTTTOB — Adhinibtbatiom. 5. 

— Debtor's statement of debts — Calculation <if 

interest on debts. 
See BuTKHnpTC-i— Liquidation. 4. 



' IHTERPIXASEB— amffaueil. 

' stised ths goods, which were then in posgeeaioQ of 
the claimants. A special case havbg be«n stuted 
for the opinion of the Court, Held, by Day aud 
Smith, JJ., that the Plaintiffs were entitled lo 
the goods. Ehleos v. Kauffhan A9 L. I. 80S 



Legacy — Delay in reiiliflii^ estate. 

Bee LiMiTATioBS, Statdte of. 1. 
Lef^y— Release of executors — Additioni.1 

ftmda falling in. 

See BeIiBabs. 2. 



- Purchase-money — Sepiral 
See Vebbob amd Pdbc 



INTESLOCntOBT nrJUHCTIOH— Undertakine 

as ta damages. 

See pRAcnoB — Injuhotion. 1, 2. 
UTJUtFLEASEB — RaTtkraptq/ — Execuliim — Be- 
ttraining Order — Expiration of^Apfointmenl of 
Beiaeiver.'] B. Sled a petition for liquidation after 
judgment had been obtained, but not levied, 
against him, and in the liquidation L. Was ap~ 
pointed receiver and manager, and the judgment- 
xreditor was restrained from proceeding under 
iho judgment until four days after the first cre- 
ditors' meeting; at which no resolutions were 
passed, and the sheriffwent into possession. The 
receiver having claimed all moneys in respect of 
the estate. Held, by Cave, J., on an interpleader 
issue, that the creditor was entitled U> proceed 
with his execution, the restraining order having 
expired. Lohax v. Waod ~ SO L. T. 271 ' 

S. ^^"^ — Good* leited under — After- 

atngmnent to Tnulce* uttder Creditori' Retolulion 
— Notice of Writ — Meroantile Lavi Amendmenl 
Act. 1856 (19 4 20 Fict, c. 97), e. I.] On the 12th I 
Jnly the Plaintiffs signed judgment Eigainst the i 
Defendants and delivereda writ of elegit lo the 
sheriff. On the 11th July the Defendauts closed 
their place of business in order to prevent e»ecu- . 
tioDS being levied on their goods, aud kept them 
closed until the 16th July, thus preventing the 
sheriff from seizing. On Uie IGtb Jnty the De- < 
fendants filed a petition for liquidation by ar- 
rangement, aud on the 27th August, nt a meeting 
of creditors, it was resolved that a compositiDn of 
7«. Gd. in the pound shonld be accepted and should 
be secured by an assignment of the whole of the 
assets of the Defendants to W. and C. (the claim- 
ants) as trustees, a proper deed to be executed by 
the Defendants within one week after registration 
of these resolutions. On the 11th September the 
ctaimants received a written notice fiom the | 
plaintiffs that the writ of elegit had been lodged 
wili the sheriff, and on the 12th the above-men- , 
tioned resolutions were registered. On the 17th I 
September the Defendants executed to the claim- ' 
ants a deed of anaignraent in pursuance of the 
resolution!', am} on the 20th September the sheriff i 



3. Indemnity tl _ 

hy CJaimonl indemnifying io Interpleader Ii 
O. LVU T. 2 (6).] T^e objection thai a stabe- 
holdor has, by merely taking on indemnity tvfia 
one of two rival claimants to property in his 
hands, direntitled himself to relief under the 
Interpleader Acts JKcause he h 
self with and must be taken t< 
the claimant who gave the indemnity, cannot be 
raised bv that claimant himself, and the decisions 
in Tncker v. MottU (1 Cr. & M, 73) and Belcher v. 
SmOh (9 Bing. 82) do not apply. Thompsoh v. 
WaiQHT - 18 0. B. S. 633, M L. J. Q. B. 3B, 
[Bl L T. eSi, 33 W. K 96 

4. Sher^— Sheriff 'i Feet — Pameagion 

Money— 1 * 2 Wia. *, e. 58, «. 6—23 4 24 FieL 
, c. 126, M. 13, 14, 17.] On the 17th of Februivj, 
I 1S81, the sherifT seized goods under ao eieffU 
against D. for £72, and interest, and costs. W. 
I claimed the goods ns his. On the 19th of 
Pebniary the sberiff toci out an interpleader 
summons. On the 15th of July an order was 
ma.le for the sheriff to withdraw on W. giving 
security, in default of security the sheriff was 
ankred tosell thegoodsand pay the net proceeds 
into Court, Becarlty was not given, and on the 
12th of August the Bberiff paid £52, the net pro- 
ceeds of tlie goods, into Court. Ou the 21st of 
.Tnne, 1882, Ohitty, J., made an order that W, 
should be barred, that the fund in Court should 
be paid to the elocution creditor, and that W. 
should pay to the eieoution creditor and the 
sheriff tbeir coats of the interpleader summons, 
including in the coats of the sheriff' his possession 
mouey caused by W.'s claim. The sberiffi not 
lieiug satisfied that W. could pay him, appesjed, 
nsbin^ that his possession money miglit t>a paid 
out of the fund in Court io priority to the claim 
of the execution creditor. In the meantinie the 
money had been paid to the Plaintiff: — 

Hdd, by Cotton and Bo wen, L. JJ. (dtreejjMente, 
Fry, L. J.), that 23 A 24 Vict. c. 126, s. 17, making a 
summary decision under the Act final and oonolu- 
-■jve Bgainst " the parties," did not make it final 
eigainst the sheriff, aud that he could appeal : — 

Held, by the whole Court, that wbeio an 
interpleader has been directed on iho application 
of the siieriff, and the claim of the third party 
fails, the strict form of order upon which the 
cherifT is entitled to insist, is to direct the eiecn- 
tioD creditor to pay tlie sheriff's chMges of the 
interpleader, with a remedy over lo the execution 
crediter against the third pnrty, though it is a 
of order simply to order the third 



[50 L. T. GTl, 82 W. B. ee» (OX) 

- Distress for rent 

See Lahdlobd and Tbhant. 5, 6. 

- Equity of redemption — Seizure in ezecuticn 

—Duty of sheriff. 
See Shbbut. 4. 
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INTEBFLEADSB— conftTitifid. 

Garnishee order absolute on default of ap- 
pearance — Unliquidated claim — Subse- 
quent award — ^Assignment. 
aee Practice — Attachment op Debts. 
3. 

Order — Provision that no action be brought 

against sheriff. 
See Sheriff. 1. 

Practice. 

See Pbacticb — ^Intebpleadeb. 

IKTEBBOOATOBISS. 

See Practice — Discovery — ^Interroga- 
tories. 

IITTEEVEHTIOir— Divorce— "Material facts not 
brought before the Court.'* 
See Practice — Divorce. 6. 

INVESTMENT— By Court, of fund bequeathed to 
married woman. 

See Husband and Wife— Wipe's Pro- 
perty. 12. 

Interim — ^Purchase-money of charity lands. 

See Settled Land Act. 8. 

Personalty, to cultivate real estate. 

See Settlement. 19. 

Purchase-money — ^Lands Clauses Act. 

See Lands Clauses Act. 5—7, 12. 

Solicitor — ^Misrepresentation of adequacy of 

security. 

See SoLicrroB. 19. 

Trustee— Breach of trust — Liability. 

See Trustee. 11 — 16. 

miSH LAND LAW ACT— Land Law (Ireland) 
Act, 1881 (44 & 45 Vict, c. 49X «. 58, sub-a. 3— 
Landlord and Tenant — Pastv/re — Land let to be 
used whoUy or mainly for Pastwre,'] By a lease in 
1861 lands in Ireland of more than 100 acres were 
demised for twenty-one years, the tenant cove- 
nanting that he would not without the landlord's 
consent break up or have in tillage in any one 
year any greater quantity than ten acres, out of a 
certain specified portion, and that he would manage 
the land in a good und husbandlike manner and 
in due and regular course bo that the same might 
not be in any way injured. 

At the time of the demise there were only fifteen 
acres in tillage, and the rest was used as pasture, 
but was not ancient pasture, the whole farm having 
been put in tillage (in different portions at dif- 
ferent times) between 1852 and 1861. The tenant 
used the farm as a dairy farm ; frequently meadow- 
ing different portions (nbout twenty acres each 
year), and sometimes selling hay off the land : — 

Held, affirming the decision of the Court of 
Appeal (Ireland), that the form was not a ^ hold- 
ing let to be used wholly or mainW for the pur- 
pose of pasture " within the Land Law (Ireland) 
Act, 1881 (44 & 45 Vict c 49^ 8. 58, sub-s. (3). 
Westrofp v. Elligott - 9 App. Cas. 816 

[14 L. B. Ir. 819 (H. L., Ir.) 

ISSITE — Meaning of, in settlement. 
See Settlement. 10, 11. 

— In will. 

j; Will — Construction, 35, 



J. 

JEBSEY, LAW OF. 

Set-off—** Liquid demand." 

See Colonial Law. 9» 

JOISBEE— Of action*— Becovery of land— Fore* 

closure. 

See Praotioe— Joinder op Actions. 
Of parties. 

See Practice — Parties. 

JOIlTTTrBE — Belease — Suit for restitution of 
conjugal rights — Compromise. 
See Husband and Wipe — Contracts 
between. 

JUDGHENT — Covenant - Merger — Mortgagor and 
Mortgagee.'] A mortgage deed contained a 
covenant by the mortgagor for payment of the 
principal sum on the expiration of six months 
next i^ter a specified day, together with interest 
thereon at 5 per cent, per annum for the six 
months. And there was a further covenant by 
the mortgagor that, if the principal sum, or any 
part thereof, should remain unpaid after the 
expiration of the six months, the mortgagor 
would, so long as the same sum or any part 
thereof should remain unpaid, pay to the mort- 
gagee interest for the principal sum, or for so much 
thereof as should for the time being remain un- 
paid, at 5 per cent, per annum. After the 
expiration of the six months, tbe mortgagee 
recovered judgment against the mortgagor on 
the covenant for the principal sum and interest in 
arrear. 

Held, that, tbe covenant being merged in the 
judgment, the mortgagee was, as from the date 
of the judgment, entitled only to interest on the 
judgment debt at the rate of 4 per cent., and was 
not entitled under the covenant to interest at the 
rate of 5 per cent, on the principal sum. 

Decision of Bacon, C.J. (52 L. J. Ch. 724, 
48 L. T. 616, 31 W. B. 675, 1883 Dig. col. 22), 
reversed. Topple v. Sylvester (22 Ch. D. 9j<, 
52 U J. Ch. 54, 47 L. T. 329, 31 W. B. 116) 
distinguished. Ex parte Fewings. Be Sneyd 
[26 Ch. D. 888, 68 L. J. Ch. 646, 60 L. T. 109, 

£82 W. B. 862 (CX) 

Estoppel by. 

See Estoppel. 6, 7. 

** Final judgment ** — Bankruptcy notice. 

See Bankroptcy — Act op Bankruptcy. 
4-7. 

Foreign — ^Action on— Writ specially in- 
dorsed. 
See Foreign Judgment. 

Practice. 

See Practice — Judgment. 

JUDGMENT CBEDITOB— Elegit— Bankruptcy. 
See Bankruptcy — Secured Creditor. 
1,2. 

— Specialty debt. 

See Executor — Administration. 7, 9. 

JUBI8DICT10H — Administration Action in 
England — Action in Scotch Court for Payment of 
Legacy."] A domiciled Scotsman, possessed of 
much moveable property and large heritable 

I 
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jmUSDlCnOlSf^-eontinued. 

estate in Scotland and of a honso in London, 
appointed certain peraons, all of whom were 
either domiciled in Scotland or connected with it, 
to be executor? of biB will and guardians of 
bis minor children. On bis death an administra- 
tion suit was brought in the English High Court 
of Justice at the instance of the minors and 
their next friend, and an administration order was 
pronounced by that Court. The executors were 
confirmed in Scotland. After 5 years an action 
was brought in the Court of Session by a person, 
claiming as a legatee under the will, for payment 
of his legacy i^-Held, that the jurisdiction of the 
Court of Session was both competent and con- 
venient for the determination of that question. 
Brown v. Maxwell's Executobs 

[10 C. of 8. Cas. 1285 (So.) 

2. — Concurrent Jurisdiction — Probate and 
Chancery Divisions — Costs.'] In 1877 the Probate 
Division made a decree absolute for the dissolu- 
tion of the marriage of F. B. and S. B., and 
subsequently ordered that the trustees for the 
time being of the marriage settlement should pay 
£100 a year out of the wife's property to the 
infant's guardians (the husband having died^ for 
the maintenance of the only child of the marriage. 
There were then, in fact, no trustees of the settle- 
ment. By a further order the annuity was 
declared perpetual. The guardians brought an 
action in the Chancery Division against the 
widow, claiming an account of the annuity, that 
the same might be declared a charge on the 
settled property, and raised by sale or mortgage, 
that new trustees of the settlement might be 
appointed, that the Defendant might be ordered 
to execute all instruments necessary for giving 
effect to the charge, and the appointment of a 
receiver. During the trial it appeared that a 
deed had been agreed upon between the counsel 
on both sides by whtch the annuitv was to be 
secured on the settled property, and the plaintiffii 
did not press for lurtner relief. Hdd, by 
North, J., that he had jurisdiction to order, and 
would order, the deed to be executed, but without 
allowing costs on either side, as the order now 
made could have been obtained from the Probate 
Division summarily and at less expense. Blagej:tt 
V. Blaoeett - 61 L. T. 427, W. N. 1884, p. 146 

3. Criminal Jurisdiction — Commissions 

of General CUwl Delivery — Incorrigible Bogues — 
Home Office Circular of March 1883.] The 
judges of assize have not, imder the general 
authority conferred upon them by the commission 
of genertd gaol delivery to deliver the gaols of all 
prisoners found therein, jurisdiction over a* 
prisoner directed by statute to be dealt with by 
<*the next general or quarter sessions of the 
peace,*' although found in the coun^ gaol, and 
such a pri^ner is entitled to be discharged, his 
committal to the assizes being bad. Beg. v, 
Maby Wabd - - - 16 Cox, C. C. 821 

4. Foreign Ship — AdmirafJty — Action in 

remr-AdmiraUy CouH Act, 1861 (24 Vict, c, 10), 
s. 7— Lord CampbeWs Act (9 <fc 10 Vict, c, 93), 
8. 2.] An action in rem against a foreign ship 
under Lord Campbell's Act, 9 & 10 Vict. c. 93, 
ik^ is not within the Admindty Court Act, 1861, 
24 Vict. «. 10, 8. 7, and therefore the Admiralty 
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Division has not jurisdiction over such an action. 
--The Franconia (2 P. D. 163, 46 L. J. P. 33, 
36 L. T. 640, 25 W. B. 796) dissented from.—Per 
Brett, M.B. The Chancery and Admiralty 
Divisions may entertain such a claim in an 
action for limitation of liability under their 
general statutory jurisdiction as to limitation of 
liability. The Vera Cbuz (No. 2) 9 P. D. 96, 
[63 L. J. P. 83, 61 L. T. 104, 82 W. B. 788 (C.A.) 

— Administration — Jurisdiction over Scotch 
assets. 
See Exeoutob — ^Actions. 13, 14. 

Arbitration clause in contract — ^Beceiver — 

Injunction. 

See Abbitbation. 8. 



Arbitrator — Award. 

See Pbinoipal and Agent. 



1. 



Arbitrator— Public Health Act— LiabUity 
. under Act disputed. 
' See Public Health Acts. 1. 

Bankruptcy. 

See Bankbuftoy — Jubisdiotion. 

Building society — Dispute between society 
and member. 
See Building Society. 1. 

Chambers — Sale by sheriff. 

See Pbaotioe — Points op Pbactice, 
&o. (XLIL). 35. 

Chancery Division — ^Bevocation of probate. 
See Pbactice — ^Pbobate. 7, 8, 

Charge of sums paid for advancement on 
infant's contingent legacy. 
See Infant. 9. 

Charities — Conflicting claims of— CJonstruc- 
tion of deed. 
See Chabity. 9. 

Costs of third and fourth parties. 
See Pbactice— OosTS. 14. 

Costs — Case stated by justices. 
See Justices, 1, 2. 

County Court. 

See County Coubt, 7—9, 12, 13. 

Court of Appeal — Stay of proceedings pend- 
ing appeal. 

See Pbactice — Staying Pboceedinos. 
8. 

Equitable— Bemoval of trustee— Cape of 
Good Hope. 
See Colonial Law. 7. 

Examination of parties to suit 
See Pbactice — Evidence, 13, 

False pretences — Place of trial. 
See Cbiminal Law. 36. 

Foreign company with offices, &c., in Eng- 

land-^Winding-up, 

See Company— Winding-up, 8, 
Justices. 

See Justices. 4 — 7, 
Justices — Abatement of nuisance. 

See Public Health Acts. 7* 
Justices — ^Bastardy summons. 

See Bastabdy. 
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Justices — Contagious Diseases (Animals) 

Act, 1878. 

See CoNTAGiotja Diseases Act. 2, 8. 

Justices — ^Expenses of sewering street. 

See Public Health Acts. 9. 

. Justices — *^ General line of buildings." 

See Metbopolis. 2. 

Justices — ^Illegal fishing. 

See FiSHEBT. 2. 

Justices — ^Lands Clauses Act — Settlement of 

compensation. 

See Lands Clauses Act. 2. 

— Justices — ^Repair of highway. 

See Highway. 10^ 

Master of the Rolls — Clerical error in speci- 
fication. 
See Patent. 5. 

National Debt Act. 

See National Debt Commi6Sion£31s. 

Partition suit 

See Pabtition Sltp. 2, 3. 

Procedure of House of Commons — ^Power of 

Court to interfere. 
See Pabliament. 1. 

Queen's Bench Division — Case stated by 

Quarter Sessions. 

See Practice — ^Appeal. 1. 

. Recorder of borough — County authority — 

Liberties. 

See Highway. 2. 

Removal of next firiend. 

See Practice — ^Next Friend. 2. 

Sale of shares subject to charging order. 

See Practice — Charging Ordeiw. 1. 

Sale out of Court — Infant's estate. 

See Settled Land Act. 18. 

— Service of interpleader summons out of. 

See Practice — Interpleader. 6. 

Service of third party notice out of. 

See Practice — Third Party. 7. 

Service of writ out of. 

See Practice — ^Writ. 2 — 4. 

— -Slander — Mandatory injunction. 

See Defamation. 4. 

Striking solicitor off Rolls — Summary juris- 
diction — ^Appeal. 
SBe Practice — ^Appeal. 6. 

Taxation of costs of arbitrator. 

See Arbitration. 4. 

Trustee Act. 

See Trustsb Acts. 

Unregistered bill of sale — Leave to register 

in three days. 

See Bill of Sale — ^Registration. 2. 

Vice-Admiralty — Necessaries. 

See Ship — ^Maritime Lien. 

Ward of Court — Custody— Removal out of 

jurisdiction. 
See Infant. 4. 

— — Witness out of— Hearing before arbitrator. 
See Arbitration. 10. 



JUBY — Special jury — ^Prevention of primes (Ire- 
land) Act, 1882. ' 
See Criminal Law. 35. 

Trial by. 

See Practice — ^Trial. 1 — 5. 

JirSTICSS (OF THE PEACE)— (%ue sUded under 

20 <& 21 Vict: c, 43, and remitted for Amendment, 
but not retumedr— Jurisdiction over CostsJ] A 
case having been stated b^ justices under 20 k 

21 Vict. c. 43, and remitted to them for an 
amended statement, but not returned within the 
proper time, and therefore abandoned, — Hdd, by 
Mathew and Day, J J., that the Court still had 
jurisdiction to order the Appellant to pay the 
Respondeixt's costs. Crowther v. Boxjlt 

[18 a. B. D. 680, 88 W. B. 160 



2, Case stated— Notice not served he/ore 

Appeal lodged — Application to strike out of list 
for argument— Jurisdiction — Costs — Setting doum 
Special Case— 20 & 21 Vict, c, 43, s. 2.] A case 
having been stated by a Divisional Justice under 
the above statute, the case was lodged by Hie 
Appellants in the offices of the Exchequer Divi- 
sion, witliout first giving notice to the Respondents 
of the appeal: — Held, that under tbe above 
section the giving of the notice to the Respondent 
is a condition precedent, and that the Court has 
not jurisdiction to entertain the appeal unless the 
notice has been previously given. 

Though the effect of an order is to decide that 
an appeal is not properly before tlie Court, costs 
may be given against the Appellant South 
Dublin Guardia>s v. Jones 12 L. B. Ir. 868 

8. — — Disqualification — Subpcena served on 
Magistrate."] The fact that a subpcena to give evi- 
dence in a particular case has been served upon a 
magistrate is not of itself sufficient to disqualify 
him from hearing and adjudicating upon such 
case. Keg. v. Tuoke. 82 W. B. 768, 48 J. P. 6^1 

4. Jurisdiction — ^Discharge for Illegal 

Arrest — Second Charge — Bes Judicata — Manda- 
mus— Inter est of Clerk to Justices,"] L. having been 
charged before justices of the peace with night 
poaching, was, after the cross-examination of a 
witness for the prosecution, discharged, the jus- 
tices considering that he had been illegally ar- 
rested. L. was again summoned for the same 
offence upon the same facts, when the justices 
held that the matter was resjudicala, and that 
they had no jurisdiction. Meld, by Coleridge, 
C.J., and Lopes, J., that the justices were right 
in so holding, and, further, that on the second 
occasion they had exercised their jurisdiction and 
heard and determined the case. 

Observations on the impropriety of a clerk to 
the justices acting as solicitor to one of the 
parties to a prosecution before his own bench of 
magistrates. Reg. v. Brakenridge. 48 J. P. 298 



6. Jurisdiction — Dispersing cusembly 

believed to be UTdawful — Apprehended Breach of 
the Peace,] In an action for assault and battery, 
the Defendant pleaded that he was a justice of 
the peace for the county where the alleged assault 
was committed ; and in paragraphs 11 and 12 (sub- 
stantially the same) of his statement of defence 
alleged that divers persons intending to injure 
others of the Queen'j^ subjects — viz., owners of 

I 2 
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land in Ireland let to tenants in consideration of 6. Jurisdiction — Hawking Tobcusco — 77- 

rent — unlawfully conspired together to solicit such legcd Arrest — 5 A 6 Vict. c. 93, «. 13.] The Appel- 

tenants, in breach of their respective contracts, to lant having been found hawking tobacco in the 

refuse to |)aj rent to the owners ; and that, on County Division of T., four miles from the city of 

the day of the alleged assault, the Plaintiff, being N. (at his house in which city he was licensed to 

one of such conspirators, and divers other persons, sell tobacco) was arrested and taken on the fol- 

.met and assembled in the said county with intent, lowing day before justices at N. As no justices 

as the Defendant believed, and had reasonable were then sitting, he was, on his own recogni- 

and probable grounds for believing, to promote zances, remitted to the justices at T., who, seven 

and carry into effect the said unlawful conspiracy ; da^s after the offence, convicted him. Upon an 

that the Defendant, being present at the meeting, objection to the jurisdiction on t)ie ground tiiat 

requested the Plaintiff ana others so assembl^ the justices were not acting forthwith nor near 

to disperse ; and upon their failing to do so, the the place, within the above statute, Held, by 

Defendant laid his hand on the Plaintiff to sepa- Coleridge, C. J., and Pollock, B., that the convic- 

rate and disperse the meeting ; using no more tion was good, whether the arrest was illegal or 

force than was necessary ; such being the assault not, the justices of T. having jurisdiction and the 

and battery complained of: — Held, affirming the Appellant having actually been charged, and ap- 

decision of the Exchequer Division (10 L. K. Ir. pearing, before them. Reg, v. Hughes (4 Q. B. D. 

285), that the 11th and 12th paragraphs were bad 614, 48 L. J. M. C. 151. 40 L. T. 685) followed, 

on demurrer, for not alleging, as matter of fact, Gray v. Commissignebs of Customs 48 J. P. 348 

that the meeting was being held for the purpose - t-j-^. -o^t^. cr 

of promoting or carrying into effect the objects of ^' rTT T^'^'^^r ^J^'^ '? "!^ ?**'"" 

the AUeged S>nspiracy. nuyns^Mandamus,-] Where an application for a 

The 13th paragraph of the statement of de- s^immons for perjury was made to a j ustice of the 

fence set out certain inflammatory placards posted Pf*^» ,T^° coi^sidered the materials on which 

by the promoters of the meeting ^d their oppo- the apphcation was based and refused to h^ more 

nents ; that informations were sworn, from w£ich ?F ^ ^"i*^,? «°Ti''''^ *^^ ^"""^ (Coleridge, 

it appeared that, if the meeting was held, the ^'J- ^^^ Mathew, J.) refused an application for 

public peace would be broken ; that the Defendant * ^^w^^"*** ^ *?^ magistrate to re-hear the sum- 

read these informations, and had reasonable Fl^'^?; ;?^oo* ^^ JT^u^n^ o9' w ^ oi^x^-i- 

grounds for believing them, and believed them, to ^•. ?• 7^» J^ ^'^ ;/*"' ^* ^* ^- ^52\ « .?a 

betrue;andthat the Defendant, as such justice g^ished. ^a; i)ar<e Macmahon - 48 J. P. 70 

of the peace, believed and had reasonable grounds g. Practice— BuU against Justices— Be- 

for believing, that a breach of the peace would fu^l to hear Case— Mandamus— 11 & 12 Vict, c 

occur if the meeting were allowed to be continued, 44^ g. 51 ji^ld, by Coleridge, C.J., Williams 

and that the pubUc peace and tranquiUity could a^d Cave, JJ., that under the above section a 

not otherwise be preserv^ ^^f^J^^ separating ^ile nisi or a mandamus can be properly, applied 

and dispersing the Plamtiff and others so assem- for against justices for refusing to hear a case 

bled ; that the Defendant, being present, requested although the matter be other than one in which 

them to disperse, which they neglected to do; they need protection in the performance of their 

and that thereupon the Defendant laid his hand duties. Reg. v. F&rcy (L. R. 9 Q. B. 64, 22 W. R. 

on the Plaintiff m order to separate and disperse 72) overruled. Reg. v, Phillimorb {w- Pili.ing) 

the Plamtiff and other persons so assembled, [51 1,. x. 206, 82 W. B. 698, 48 J. P. 774 

using no more violence than was necessary for . _ . _ , , ^ . , ^ „ , 

that purpose ; which was the assault and battery , »• —- Pradtcer— Ride under Jervu^s Act (11 

complained of. There was not, in the opinion of * 1? Vtct. c. 44), s. 5— Rule for Mandamus— 

the Court (dissenting in this respect from the ^ppltcant m Person,^ A rule under the above 

judgment of the Exchequer Division), any alle- section, and a rule for a mandamus, calling upon 

gation in the 13th paragraph shewing that the a magistrate to shew cause why he should not 

meeting was in itself an unlawful assembly. proceed to hear and determme an application for 

Held, on demurrer, that the 13th paragraph of » summons, are concurrent remedies, 

the defence was a good answer to the action, and -^ ""® under the above section is not restricted 

that, even assuming that the Plaintiff and others ^ c*ses where the magistrates need protection in 

assembled with him were engaged in no unlawful *^® performance of the duties of their oflftce. 

act, yet, as there were reasonable grounds appear- ^9- ^' f^*%, (^' ^* ^.^i ■^' ^> ^^ ^* ^- "^2) not 

ing on the pleadings for the belief of the Defen- followed. Reg. v. Philhmore (supra) followed, 

dant that there would be a breach of the peace if ^ rule under this section may be moved for by 

the meeting contmued; and as it was alleged in t^e applicant in person. Reg. v, Bibon 

the defence that there was no other "way of avert- . U^^ ^ T« ^^9 

ing sudh breach of the peace except by stopping Disquwifying interest. 

the meeting, the statement of defence sufficiently "^ Local Govebnmekt. 1. 

shewed that the Defendant was justified in taking Jurisdiction — ^Abatjement of nuisance. 

the necessary steps to stop and disperse the meeting. See Piblic Health Acts. 7. 

Hwntvfhries v. Connor (17 Ir. C. L. R. 1) approved r -,vj- *• -d * j 

of. l6a%v.Gt7Z6anL(9Q.B.D.308,61L.J. JnnsdMjtion--Bastardy summons. 

M. C. 117, 47 L. T, 194. 31 W. R. 275, 46 J. P. ^^ ijastabdy. 

789) commented on and distinguished. O'EIelly — ^ Jurisdiction — Contagious Disea8e8( Animals) 

«. Harvey Act, 1878. 

[14 L. B. Ir. 105, 16 Coz, C. C. 485 (C.A.) See Contagious Diseases Act. 2, 3. 
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JUSTICES (OF THE VEAC^y-eontinued, 

— Jurisdiction — Expenses of sewering street. 

See Public Health Agts. 9. 

— Jurisdiction — *' General line of buildings.** 

See Metropolis. 2. 

Jurisdiction — ^Illegal fishing. 

See Fishery. '2, 

Jurisdiction — Lands Clauses Act — Compen- 
sation. 
See Lands Clauses Act. 2. 

Jurisdiction — Repair of highway. 

See Highway. 10. 

Licensing. 

See Inn. 1, 2. 

Mandamus to, to issue warrants — ^Poor rate. 

See Metropolis. 13. 

Mandamus to, to state a case — Paving ** new 

street.*' 

See Metropolis. 8. 



L. 



LABOTTREBS* DWELLIHGS— Compulsory pur- 
chase. 
See Artizans* Dwellings Acts. 

LAND — Compulsory purchase — Artizans* Dwel- 
lings Acts. 
See Artizans' Dwellings Acts. 

'—Compulsory purchase — ^Elementary Educa- 
tion Act. 
See Elementary Education Acts. 4. 

— Compulsory purchase — ^Lands Clauses Act. 

See Lands Clauses Act. 

Inspection of, before trial. 

See Practice — Inspection op Property, 

— Recovery of — Action for — ^Foreclosure. 

See Practios— Joinder op Actions. 

Sale of. 

See Vendor and Purchaser. 

Sale of, under Settled Estates Acts — Pro- 
ceeds — Letters of administration. 
See Administrator. 4. 

LAND LAW (IRELAND) ACT— Pasture land. 
See Irish Land Law Act. 

LANDLORD AND TSSAWI— Agreement for Lease 

— Specific Performance — Parol Alteration — 
LachesJ] Upon the expiration of a lease held by 
M. from L., a re-valuation was made of the farm 
held by M. and others on L.'s estate, and L. 
offered M. and other tenants leases or fee-farm 
grants, but not tenancies j&om year to year j M. 
was informed that her future rent would be £38 
yearly, and a written agreement for a lease for 
31 years from 1875, at £38 yearly rent, was pro- 
duced and tendered to her by L.'s agent for sig- 
nature. She objected to £38 as a mistake for 
£33, whereupon L.'s agent said that M. should 
have the farm for £33 a-year, and wrote a memo- 
randum upon the agreement that M. said her 
rent was £33. M. then signed the agrecmient. 
She paid the rent of £33, and continued in posses- 



LANDLORD AND TENANT— eon^tntfecT. 
sion of the farm till 1881, when L. commenced A 
civil-bill action to enforce specific performance 
of the agreement at the rent of £33 yearly : — 

Heldf that there was a complete agreement, 
partly written and partly verbal, for a lease at the 
rent of £33; and that the circumstance of M. 
being permitted to continue in possession after 
the expiration of her lease, and the payment of 
rent by her at the agreed amount, constituted 
part performance sufficient to take the case out of 
the Statute of Frauds, and to entitle L. to a decree 
for specific performance. Lanyon v. Martin 

[13 L. R. Ir. 297 

2. Distress — Excessive Distress — Negli" 

gence of Bailiff — Landlord's lAaJbility to Tenant — 
Bailiff's Liability to Landlord— 57 Geo, 3, c. 93, 
ss. 1, 4.] The Plaintiff^ a landlord, instructed the 
Defendant, a bailiff, to levy a distress on a tenant's 
goods for £15. The Defendant seized goods 
which realized £20, paid £14 to the Plaintiff, and 
deducted £6 for charges, an amount greater than 
what is allowed by the above statute : — Heldy by 
Coleridge, C.J.^ Stephen and Mathew, JJ., that 
the Plaintiff was entitled to recover from the De- 
fendant the amount the Plaintiff had paid the 
tenant as compensation for the damage he had 
suffered by the excJBssive distress. Megson v, 
Mapleton (or Mapleson) 

[49 L. T. 744, 32 W. R. 818 

8. Distress, Excessive — Evidence of Value 

of Goods.'] The price realized at a sale by auction 
of goods seized under a distress is good prima 
facie evidence of their value. Rapley r. Taylor 
and Smith - - - ~ 1 C. ft E. 160. 

4. Distress — Goods of Third PersonJ] A 

landlord cannot distrain upon the goods of third 
persons, brought by himself on to the demised 
premises, without the authority of the third per- . 
son, even though the goods had been originally 
placed on the premises by the authority of the 
third person, and wrongfully removed by some 
one else. Paton v. Carter - 1 C. ft E. 188 



6. 



Distress — Illegal — Liability of Execu^ 



tion Creditor for Seizure and Detention — Evi" 
dence,] Where, on a claim being made to goods 
seized by a bailiff, the execution creditor does not 
direct the bailiff to give up the goods to the 
claimant, but appears and contests his title in 
interpleader proceedings : — Hetd^ no evidence of 
a ratification by the execution creditor of the 
bailiff's detention. Toppin v. Buceerfield 

[1 C. ft E. 167 

6. — Distress— Interpleader Issue — Sheriff 
— Withdrawal from Possession,'] Where, after the 
making of an interpleader order, the sheriff, with 
the consent of the execution creditor and the 
claimant, temporarily withdrew from possession : 
— Held^ that tibe goods were no longer in custodid 
legis, and the landlord was entitled to distrain 
upon them, although he knew that tiie inter- 
pleader proceedings were pending. Cropper v. 
Warner - - - - 1 C. ft E. 162 

7. Interesse Termini— Jn/ury hy third per* 

son to premises before commencement of term — 
Action by person entitled to interesse termini.] 
6. agreed to take a theatre for eight weeks, com- 
mencing on a futiire day, before which, and before 
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LAHBLOBD AND TESAMT— continued. 

.G/b entry on the premises, the theatre was ren- 
dered unsafe by excavations on the Defendants* 
adjoining property, and was ordered by the pro- 
per local authority to be closed during the eight 
weeks. G. having brought an action against the 
defendants to recover damage for the loss he had 
sustained by reason of their acts, Hetd, affirming 
the judgment of Baggallay, L.J., that G. was 
entitled to maintain &e action, his interesse ter- 
mini having been damnified by the Defendants. 

GiLLABD V. ChESHIBE LiNBS COMMITTEE 

[82 W. B. 948 (CA.) 

8. — LeoM— Building Ijectse — Reservation of 
Minerah — Coal Mine — SpoU^nk.'] The lessee 
under a building lease in which there is a reser- 
vation of minerals has the right of digging foun- 
dations for buildings about to be erected, and of 
disposing of the materials dug out, but he may 
not do so merely to improve the surface as a 
building site. 

Where the lessee of a coal mine had covenanted 
to remove the spoil-bank at the end of his term, 
he was helds, by North, J., to have a property in 
the material of the bank giving him a right of 
action against a stranger who had removed part 
of it in order to make bricks. Robinson v. Milne 

[68 L. J. Ch. 1070 



9. 



Xease — Forfeiture on Tenant *^ being 



Bankrupt" — Bankruptcy Petition under Bank 
Tuptcy Act, 1883 (46 & 47 Vict, c, 52). «. 149— 
Fixtures — Notice of Breach by Landlord — Con- 
veyandng Act, 1881 (44 & 45 Vict c. 41), s. 14.] 
A lease (executed in 1880) of a mill and ware- 
house, for twenty-one years, contained a covenant 
by the lessors with the lessees {inter alia): (4) 
that certain articles mentioned in a schediile 
should be the property of the lessees, and should 
be removable by them, they making good all 
damage done by such removal. The articles 
mentioned in the schedule were iron columns, 
beams, floors, brick piers, and things ejusdem 
generis. There was a proviso (1) that in case 
'{inter alia) the lessees should during the term 
be bankrupts, or file a petition in liquidation, the 
term should cease ; (2) that the lessees might by 
•notice determine the term at the end of seven or 
fourteen years ; (3) that on the determination or 
cesser of the term all the machinery, and also 
all the buildings erected by the lessees (^other 
than certain specified buildings) should be their 
property, and should be removed by them pre- 
viously to the determination or cesser of the term, 
unless it should be then mutually agreed that the 
lessors should purchase them, the lessees, in cases 
of removal, to make g>x)d all damages which 
might be caused by such removal. After the 
Bankruptoy Act, 1883, came into operation, the 
lessees presented a bankruptoy petition, and a 
i-eceiving order was made: — Held, by Mathew 
and Cave, JJ., first, that the presentation of 
the petition caused a forfeiture of the term; 
secondly, that notwithstanding the forfeiture, the 
official receiver was entitled to the articles men- 
tioned in clause (4) of the covenant and clause (3) 
of the proviso as being property of the lessees. — 
Qumre, whether the receiver was entitled to enter 
and remote the articles, or whether he could 



LANDLOSD AND TSSAW£— continued. 

only call on the lessors to deliver them to him* 
—Held, further, that s. 14 of the Conveyancing 
Act, 1881, had no application. Ex parte Gould. 
^ Walkeb - 18 Q. B. D. 454, 61 L. T. 868 

10. Lease — Mistake — Rectification or An- 
nulment.'] Where there has been a mistake in 
the parcels of an executed lease the Court will, 
even if tlie mistake was on the PlaintifiTs part 
alone, order the lease to be annulled, or, at the 
Defendant*s option, rectified. Paget v. Marshall 

[61 L. T. 861 

11. Lease — Mistakeby one Party as to mate- 
rial Term — Written Agreement — Parol Evidence^ 
After negotiations for a lease of certain premises 
had been for some time pending, R., who was acting 
in the matter on behalf of G., the intended lessor, 
wrote a letter to M., the intended lessee, ofiering 
a lease at a rent of £33 108. yearly, which was 
immediately accepted in writing by M., and a 
lease at that rent was afterwards prepared and 
executed by G. and M. G. afterwards brought 
an action in the County Court to have the agree- 
ment and lease rectified by inserting £53 108. as 
the yearly rent; or, in the alternative, that the 
agreement and lease might be cancelled. The 
County Court Judge having made a decree for 
rectification, and the Defendant having appealed, 
Flanagan, J., was of opinion, upon the evidence, 
that a mutual mistake was not shewn to have 
existed, but that the sum of £33 108. ha 1 been 
inserted by mistake in R.*s offer, and in the sub- 
sequently prepared lease, and that the offer had 
been accepted and the lease taken by M. with 
knowledge of the misteke; and therefore the 
Court, while holding that it was not a case for 
reformation of the contract, directed the lease and 
agreement to be delivered up to be cancelled. 

Where it is sought to cancel a lease or executed 
conveyance upon equiteble grounds, parol evi- 
dence is admissible, even where there has been 
an antecedent agreement in writing for the lease 
or conveyance. Gun v, McCarthy 

[18 L. B. Ir. 804 

12. — r- Lease — Option to purchase Fee Simple 
— Nalure of Interest conferred on Lessee — Real 
and Personal Representatives.'] A lease of land 
contained a covenant by the lessor with the 
lessee, his executorji, administrators, and assigns, 
that if the lessee, his executors, administrators, 
or assigns, should at any time thereafter be de- 
sirous of purchasing the foe simple of the demised 
land, and should give notice in writing to the 
lessor, his heirs or assigns, then the lessor, his 
heirs or assigns, would accept £1200 for the pur- 
chase of the fee simple, and on the receipt thereof 
would convey the fee simple to the lessee, his 
heirs or assigns, or as he or they should direct. 
The lessee died intestate, and nearly twenty 
years after his death, but before the expiration 
of the term, his heir, who was also administrator 
of his personal estate, called on the devisee of the 
lessor to convey the fee simple to him in accor- 
dance with the covenant, and a conveyance was 
executed accordingly. The heir afterwards con- 
tracted to sell part of the property thus conveyed 
to him : — 
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UHDIO&D ABS TXXAWI—amtinved. 

Held, affirming the decision of Peatson, J. 



true coDBtructino uf the covenant the option to 
purchase was attached to the lease and paaed 
with it; that it consequently paeaed bh part of 
the lessee'H personal estate to the adminiBtrator, 
tuid that the administrator could not make a 
good title to the purchaser nnleea the next of Mn. 
of tlie lessee concurred in the sale. 

Green v. Loa (22 Bear. 625) distinguiahed. 
Be AoAHS Aim thb Keijbinqtoh Tksthy 

OiT Ch. D. 3U, M L. J. Oh. 87, SI L. T. 383, 
[SI W. B. 888 (C.A.) 

18. Leate — Beamary of Land for non-pay- 
ment of Bent — Yfiarly Tenaney on expiration of 
Leaie — Letting made mr Adminittralrix — A dminii- 
iraiiondBbonifl non — Evideace.'] Anadministratrii 
made a lease in lS5i of premises forming portion 
of the intoatate's assets, for a term of twenty-o 
years. The lease did not purport to be made by 
her ia her representative capacity. The lessee 
admittedly went into possession under the lease, 
but never paid anj runt. He continued in pos- 
session until ISS3, when the administrator de 
boni* non of the intestate bronght an ajeotmcnt for 
non-payment of rent. The jury having found 
that the Defendant had continued in possession 
on the terms of the lease : — Held, that the Plain- 
tiff (the administrator de bond mm) was entitled 
for a verdict for poBseseion, and arrears of tlie 
rent. DovLB v. Haodibb - 14 t. R. Ir. iS4 

14. Lea$e — Raiewable Leaie—Lea»e for 

JAvea — Covenant for Beneaal on dropping of one 
or mare lAvei — Cfnu/ruefton.] A leexst demised 
hereditaments to the lessee his heirs and assigns 
for the natural lives of the lessee and two other 
persons and the longest livei of them, with a 
coveoant that the lessor his heirs and assigns 
^apoD the lessee bis heirs or assigns " surrender- 
ing this present demise as hereinafter mentioned ") 
should at any time there^ter at the request of 
the lessee his heirs or assigns " as often as one or 
two life or lives of and in the said hereditaments " 
should drop and be determined, renew and gnuit 
a fnrther term "for any other life or two lives of 
any oUier person or persons to be nominated by 
the lessee his heirs or assigns in the stead of the 
persons liie or lives so dropping or determining " ; 
the lessee his heirs or assigns paying to the 
lessor his heirs or assigns " mi every eueb 
renewal for every life or lives of such person or 
persons so to be renewed as aforesaid the sum of 
40e. only, and at the same time surrendering this 
present demise to be cancelled " ; — 

Held, reversing the decision of the Court of 
Appeal (53 L, J. Q. B. 226, 50 L. T. 311, 32 
W, K. 400, 48 J. P. 548), that upon the true con- 
etraotioQ of the covenant the right of renewal 
was neither perpetual, nor limited to one renewal 
for not more than two new lives, but was a right 
of renewal as oflen as any of the tluee 
original lives should drop, so that any such 
renewal might take place either on the dropping 
of any one of the said three lives, or after the 
dropping of any two of them, as the lessee might 
from time to time request SwiHsiinxB v. Mil- 
BCBN - 9 App. Oas. B44, 64 I. J. ft. B. 6 



LABDLDBD AITS JSBhXS—oonUnued. 

18. Xeoee — BentmaUlB Leaie^Leaidiold 

for Lives — Settlement on Trvit for Tenant for 
Lift and Bemaindermen — Overriding Tmtl for 
Benewal — Beneteal beeotae impoiiible — Purehaie 
of Bevenion by Attignee of Firit Tenancy for 
Life and ultimate Jkmainder^Bighte of other 
Cettaii one Traatent.^ A leasehold for lives was 
deviaed by a testator who died in 1820 to trustees, 
on trust for a tenant for life and other persons 
in remainder, the ultimate remainder in fee being 
given to the tenant for life. The first trust was 
to renew the lease from time to time, paying the 
necessary f ncs and expenses out of the rents, or 
raismg Uiem by mortgage. In 1825 the Imstees 
obtained a renewed lease for three lives, one of 
which wae that of the tenant for life. In 1855 
and 1859 roapecUvsly the other two lives dropped. 
[ In October, 1876, the tenant for life contracted to 
sell all bis interest in the property to B., and a 
executed in March, 1879. In 
tho EccleslastiCBl Commissionera, 
in wtiom the reversion sul^eot to the lease was 
then vested, and who would not renew Uio leaae, 
oonttaoted to sell the reversion t« B., and in 
August 1879, they executed a conveyance to 
him, the conveyance being expressly made subjeot 
to " such truste, equities, estates, and interests " 
as then affected tlie leAseliold interest. In June, 
1 878, the School Board for London, under their 
statntory powers, took pert of the property, and 
in JanuaiT, 1880, they paid the purcliasc-money 
and compensation money into Cwut. The leg^ 
estate in the lease was ontstanding in the repre- 
sentatives <^ the last surviving trustee of the 



irreapeci 






will:- 



., . ..jrding to the ordinary doctrine of 
a Court of Equity, mipossihle for him to puitihaso 
the reversion otherwise than as a trustee for the 
persons interested in the lease under the tnisU 
of the vrill, and that, subject to his right to be 
reoonped the pnrchuse-money, ha was only 
entitled to an onier for payment on the hiteiest 
on Iho fund in Court during the life of the 
tenant tbr life under the will. 

Mardman v. Jolmeon (3 Mer. 347) distinguished. 

In re LoBD Bamblaoh'b Will. Beetoh v. 

London Bchool Boahd - S8 Ch. D. OBO, 

CM I. J. Ob. 680, SI L. T. ST, S2 V. B. 714 

Ifl. Lease — No implied oovenant by 

lessor to repair — Distinot tenements nnder com- 
mon roof— Eepalr of roof. Kbubqxb v. Fkormii 
[4S Amer. B. SB3 (H.B.) 

IT. Lease — No Implied wiirranW of 

machinery on premises demised — Parol evidenca 
to add such warranty to lease inadmissible — 
English casea otmsiderM. Nadhbbbo v. Yodko 
[48 Amer. B. SSO (U.S.) 
[See alto Wblz v. Bbodics, 44 Amsr. B. 747(D,a).] 

18, LiabHilie* — Agreement to repair^ 

Letting of Farm and Mill— Liability to repair 
AfiU-tmeel.] By an agreement for the letting of 
a farm and mill, it was provided that " the 
tenant is to keep and leave the messuages and 
buildings in good and substantial repair..." 
Held, by Denman, Manisty, and Bmith, JJ., that 
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under this provision the tenant was bound to 
keep the mill-wheel in repair Openshaw v. 
Evans - - - - 50 L. T. 166 

19. LiahUities — Agreement to repair,'] A 

tenant in possession of premises under an agree- 
ment for 21 years from Michaelmas, 1861, liqui- 
dated by arrangement in 1872, and got his dis- 
charge in 1880. The trustee took no steps with 
regard to the premises, which the tenant continued 
to occupy till Michaelmas, 1882. Held, that the 
tenant was bound to leave tlie premises in the 
state of repair required by the agreement. Pons- 
FOBD V. Abbott - - - 1 G. ft E. 225 

20. Liabilities — ^Apartments in same 

house let to different tenants — Tenant injured 
by ice on common stairway — Promise to repair, 
made after lease entered into. Pubcell v. 
English - - 44 Amer. B. 255 (TT.S.) 

[See cdso Woods v. Naumeeag, &c., Co. 45 
Amer. B. 344 (11.8.).] 

21. Lodger — Lodgers* Goods Protection 

Act, 1871 (34 & 35 Vict. c. 79), m. 1, 2— " iod^er," 
who is — Sleeping andMesidenceon Premises — Occu- 
pation for Btmness Purposes,"] The Appellant 
occupied the first tloor and basement of premises' 
at a yearly rent, carrying on the business of a 
publisher there, but sleeping and residing else- 
where. He had no key of the outer door, wliich 
was under the control of his immediate landlord, 
who admitted him every morning: — Held, by 
Stephen and Mathew, J J., that the Appellant was 
not a ** lodger " within the meaning of s. 1 of the 
Lodgers' Goods Protection Act, 1871. Heawood 
V, Bone - 18 Q. B. D. 179, 51 L. T. 125, 

[82 W. B. 752, 48 J. P. 710 

22. Lodger— Lodgers* Goods Protection Act, 

1871 (34 & 35 Vict, c. 79), s. 1—Declarati<m by 
Lodger inoperative against subsequent Distress — 
Hlegal Distress — Voluntary Abandonment.] A 
declaration under the Lodgers' Goods Protection 
Act, 8. 1, will not protect a lodger's goods agaiust 
Sfizure and sale by a superior landlord for rent 
due from his immediate tenant, unless it has been 
made after the distress has been levied or autho- 
rized or threatened: a declaration is inoperative 
aj^ainst a distress subsequently levied, which lias 
not been authorized or threatened before the 
declaration is made. The Plaintiff was a lodger 
in one of three rooms let to T., who was the imme- 
diate tenant of the Defendant. Rent to the 
amount of £8 being due from T. to the Defendant, 
the Defendant distrained the goods ia the rooms 
including the Plaintiff's. She thereupon made a 
declaration under the Lodgers' Goods Protection 
Act, 8. 1, which was correct in all respects. T. 
and the Defendant came to an armugement where- 
by £1 was paid down, and the remaining £7 by 
instalments; and the distress was thereupon 
withdiawn by the Defendant. None of the agreed 
instalments having been paid by T., and a further 
siun of £1 having accrued due for rent, the 
Defendant afterwards levied a second distress for 
the sum of £8, under which the Plaintiffs goods 
were again seized and sold. She made no further 
declaration under the Lodgers' Goods Protection 
Act, but she owed no rent to T. r—ffeZd, affirming 
the de'dsion of Denman and Manisty. J J., 
(11 Q. B. D. 421. 52 L. J. Q. B. 734, 49 L.T.201, 
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47 J. P. 662), that no action of trespass would lie 
againstthe Defendant for distraining the Plaintiff's 
goods ; for the declaration made at the time of 
levying the first distress was ineffectual agaiust 
the second, and the first distress had not been 
voluntarily abandoned. Thwaites v. Wilding 
[12 0. B. D. 4, 58 L. J. Q. B. 1, 49 L. T. 896, 
[82 W. B. 80, 48 J. P. 100 (G A.) 

23. Lodger — Distress — Lodger's Goods — 

Sale of Distress before expiraiion of Five Days — 
2 Wm, & M, sess. 1, c 5, s. 2 — Lodgers* Goods 
Protection Act, 1871 (34 & 35 Vict, c. 79), ss, 1, 
2.] A landlord, having on the 17th of October 
distrained for rent goods of his tenant's lodger 
upon the demised premises, sold the same on the 
22Dd, i.e., betore the expiration of five clear days 
from the distress, contrary to the provisions . of 2 
Wm. & M. sess. 1, c. 5, s. 2 ; — 

Held, by Coleridge, C.J., and Cave, J., that an 

action was maintainable by the lodger against 

the landlord for so selling his goods. Shabp v. 

FowLE 12 Q. B. B. 885, 58 L. J. Q. B. 809, 

[50 L. T. 758, 82 W. B. 589, 48 J. P. 680 

24. Bent — Payment of, byLesseeafter assign* 

' ing Lease — Covenantfor Indemnity — Saiva^efJlaim 
— Mortgage^ A., being lessee of certam lands 
under a lease containing the ordinary covenant by 
him as lessee for payment of the rent, which was 
payable weekly, and a condition of re-entry in 
case of non-payment, assigned his interest under 
the lease to B., who covenanted with A. to pay the 
rent, and to keep him indemnified against it. B. 
mortgaged the premises comprised in the lease to 
C, by way of sub-demise. An arrear of rent 
becoming due, the lessor compelled A., under his 
covenant in the lease, to pay the amount in arrear. 
In an action against B. and the mortgagee, A.. 
sought for a declaration that the sum so paid by 
him for rent was a salvage payment, and was 
charged on the premises in priority to the mort- 
gage to C. : — Held, that A. had no interest ia the 
premises authorizing him to make a salvage 
payment, and that he had therefore no lien on the 
premises for the rent so paid by him, and that his 
only remedy was a personal one against B. 
CLOUGHLIN V. DWYER - 18 L. B. It. 75 

25. Yearly Tenant — What Constitutes.] 

A right for directors to use a board- room fur 
certain purposes, at certain times, and for a clerk 
to use a desk in an office for certain purposes, does 
not constitute a tenancy. Municipal Frekhold 
Land Co. v. Metropolitan and District 
Railway* Joint Committee 1 G. ft £. 184 

Agreement for lease — Ground game. 

See Ground Game Act. 

Agreement for lease — Specific performance — 

Refusal to o"bey decree for. 
See Trustee Act. 4. 

Distress — Money due to gas company. 

See Bankruptcy — Distress. 

Irish Land Law Act — " Pasture." 

See Irish Land Law Act. 

Lease by mortgagor — Notice by mortgagee 

to tenant to pay rent to him. 
See Mortgage. 17- 

Lease — Covenants. 

See Covenant* 




OP EVBBT EBa^RTED CASE FOB 1881. 



LAjntLOBO ADD TSSAllT—aaUiniKd. 

Lease — Covenants — Action on — Embarraa- 

sing claim. 

See Pbaotice — Pleaoincm. 3. 



See CoNVBTAHciHo Act. 2. 
- Lease— Disclaimer by Trustee in Bttok' 



Liability — Bobbeiy from pramigea inauf- 

ficiently protected. 

See Nbouocjob. 13. 
Mortgagee, action by, against mortgagor, for 

recovery of land. 

See Pbactiok — Writ Speciau.y Ik- 

DOBSED. 1, 

■ ' Re-eotry — Liquidator in poBaesaioa — Mines 

being worked. 

See CoHPANV — WiMDiHO-np, 9. 
Bent — Payment of, under Uireat of eriotion , 

See Actios. 1. 
' Valuation by arbitration — Award. 

See Arbitration. 1. 
lAKSS CLAVBSB LCT—Compeiimliim—Ame^ 
meHl by Jarjf—Coeta — '' Snm previoutly offered"— 
Land Clatuet Act, 1845 (8 4 9 Tict. e. 18), n. 38, 
51.] By B. 38 of the Landa Clauses Consolidotion 
Act, 1815, the promotere of an undertaking, 
before iaauing their warrant for causing a jury to 
be samiuoned in caaes of disputed compensation, 
shall not giTe leaa than ten days' notice of their 
intention to aummon a Jury to the other party, 
and in auch notice shall state what sum of money 
they are willing to give for tho infereat in the 
landa sought to be purchased from him, and for 
the damage to be auataincd by him by the execa- 
tion of the worka ; and by s. 51, on every such 
inquiry before a jury where the verdict of the 
jury ahall be given for a greater sum " than the 
sum previously offered " by the promolera, all the 
coata of the inquiry shall be borne by the pro- 
moters, but if toe veniict be given for a leas sum 
the costs shall be bomo equally between the 
parties tn tbe manner specified in that section. — 
In a proceeding to take and purchase the 
claiinant'a lands under the Lands Clauses Coii- 
Bolidation Act, 1845, the promote™, on the 9th of 
Mareli, gave him the notice required by s. 38, 
and slated that they were willing to give him 
£600 OH and for purchase-money and oompenBa- 
tion. On the 19th of March tho promoters 
served a second notice upon the claimant that 
that they wore willing, and thereby offered, to 
pay £900 as parchose-money and compensation. 
This notice did not refer Ui the previous one. 
Neither offer was accepted by tlie oiaimanl, and 
on the 29th of March the promoters issued their 
warrant for causing a jury to be summoned, 
who aaseaeed the sum to which the claimant 
was entitled at £750 :— ffeU. by Coleridge, 
CJ., and Mftthew, J., first, that in cases to 
which s. 38 was applicable the words " tlie sum 
previoasly offered " in e. 51 applied only to an 
ofler made under s. 38 : secondly, that the pro- 
moters were not entitled to rely upon their 
second offer of £900 as an offer made under s. 38, 
ftod that the costs of the inquiry must, therefore, 
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be bomo by tliem. Bio. <e. Buith, Be Wkstfuld 

AND MeTBOPOUTAS AND DlBTBICT BaILWAY COM- 
PANIES - 12 Q. B. D. 4SI, S8 L. J. Q. B. IIB, 
[32 W. B. 278 

B. Coin'pentaiUm — Se(Hemen( 6w JuiUeet 

of tie anumnl—LnTid) Claiuei Act, 1845 (8 it 9 
Vict. e. 18). «. 2i—Baawayt Claiaee Act, 1845 
(8 4 9 Vict. e. 20), n. 6, XVi—LiBtitaUon o/ Time 
—II 412 Ficf.c 43, (. 11.] Tlie determination 
by justices under s. 24 of tbe Laods Claubea Act, 
1845, of the compensation to be paid by a railway 
compMiy to a landowner for having in the con- 
struction of tbe railway injuriously affected his 
land, is not an order of the justices for tho 
payment of money within s. 11 of 11 & 12 Viet, 
c. 43 (which limits the time for making a com- 
plaint to six moutlis from the time when the 
matter of such complaint aiwe), and therefore tlio 
juatiocB have jurisdiction under s. 24 of the Lands 
Glauses Act, 1345, to hear and determine tlie 
question of such disputed compensati<iQ, althouglt 
the application be mode more than six months 
after tbe land has been so injurionsly affected. — 
Be EdmwRdfon (17 Q, B. 67) overruled. Bbo. v. 

EnWARDS AHD EASTERN AND MlIlLAND RAILWAY 

CouPANT - - - 13 a B D. SS6, 

[fi3 L. J. K. C. 149, Bl L. T. 686 (CA.) 

8, Compeaiaiioa — Special Agreement — 

OccvpieT of Borne — Ti&e — U^roptAitan Slre^ 
tmproveaaeid Act, 1877 — Pereomd Goodicill of 
Bwdnett — Mortgage^ A public boily acting 
under the powers of their Act and of the Lands 
Clauses Consolidation Act gave notice to the 
Plaintiff, who was a tailor, to take his house, 
which was leneebold. After some negotiation 
they offered him £400, of which £150 wag to be 
apportioned to his leasehold interest and £2.50 to 
his trade damage and personal expenses, to which 
the Plaintiff agreed. Tbe Plaintiff had mort- 
gaged his teaseliold interest, and cnnld not make 
a good title. The Plaintiff then brought an 
action for apooifio peiJbrmanco of the agreement, 
and the Defendants afterwurds pajdOiO £400 into 
Court nnder the 26th section of the Lands Cnanses 
Act, executed a deed-poll, and took possessinn : — 

Beld (affirming tbo decree of Bacon, V.C.), 
that the Plaintiff was entitled to judgment in 
the action, and to have t^e £250 paid at once to 
him. with interest from the time when Defendanta 
took possession. 

Although in some cases the goodwill of trade 
premises passes to a mortgagee, that does not 
apply to a case whore tho goodwill depends on 
the personal skill of the owner. (Jooper p. 
MzTBOPOLiTAir Board ok Works ZB Oh. D. 472, 
[BS 1. 1. Oh. 109, SO L. T. 802, 32 W. B. 709 

4. Coeti — JneumfiraTicer* — Company — 

Faivhate of Land— Payment out if Court— S & 9 
Vict. e. 18, 1. 80.] After payment into Court by a 
company of the purchase-money of land belonging 
to a tenant for life and remaindermen, some of 
the latter mortgaged their reversionary intereeti 
in the fund. — Upon the death of the tenant for 
life, the owners of the fund and their incum- 
brancers presented a petition for payment of the 
tinid out of Court -.—Held, by Bacon, V.C, that 
the company were not liable to pay the coal* 
incurred by' the mortgaf^s in pranng their in- 
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eumbranceg. Ex parte Great Wevtebii Bailwat I 



ry FaTchiue by 
Board of Work» — Jitveitmetd of Purefttwe-jnoixji 
and payment of Jncoms to 2'enant for Life — 
Bight 0/ BepnieidaUve a/ Tenant for Lj/e to 
apportion CapHal irrtth Next of &'«.] Be Hint's 
'*^ W. B. 1884, p. 181 






— /w-cnOK-monev — inpei(in«M — /fc-tn- 

— Application by Sntnmom in Chatnbert 
— Judveodtre Aett. 1873, -. 16, 24, 73; IS?."!, 
1. IT ; AppeUatt Juriedietion Ad, 1ST6, i. 17 ; 
Judicature Act, 1881, a. 19—18 if; 19 Viet. c. 134, 
t. 16— Aulea 0/ Supreme Coarl, 1883, Order LF., 
r. 2, ni5-«. T, not idtrk rfr«.] Thu IGth aection 
of tile Desputch of Businesa, Cuurt of Chjiuc«ry, 
Act (18 & 19 Vid 0. 134), Kiying power to tlie 
Iiord Chaocelloi, witli tjie advice and nesistcince 
of the Msater of the Itolls and the Vice- 
Chauoelloni, or any tvo of them, to make eenend 
orden as to the buBineas to be dispuged of in 
Cbamb«rB, bae not bettn repeeJed either eipioelT 
or by implication; and the effect of the TGui 
eortion of the Jadioatme Act of 1873 woa to 
Bubetitnte thr^ Judges of the H<gh Ckiuit of 
Justice for the three vioe-Chancellora mentiooed 
to such 16th Boction. 

Accordinsly Biich powoT maj nuir be properly 
exercised by the Lord Chancellor, with the 
adTico and BBSistance ik the Master of the Soils, 
and any two Jud^^es of the High Court of Justice, 
and the fact that the Bale Connuitlee who framed 
the Butcs of the Supreme Court, 1883, oompriaed 
other Judg*!« na nt^ll as these, does not invaliilate 
the exercise of the power. 

Thorelbie it eppearing fmm the reference in 
Order lv,, r. 2, sub-s. 7, lo the 14th of August, 
1855, the dal«Dn which the Despatch of Business, 
Conit of Chancery, Act, receivud the royal assent 
that the Bule Committee intended (o act under 
the powers confcm-d by that Act, the order con- 
tained in audi sub-ijeetioa is not ultra virei, and 
In acootdanee therewith all applications for 
interim and permanent inveelroents and for pay- 
ment of dividends under the Land Clauses Con- 
solidation Act, 184A, and any other Act passed 1 
before Uio 14th of August, 1855, whereby tlie 
pnichaso-money of any property sold ia directed 
tn be paid into Court, most bo made upon 1 
summons at Chombers. 80 fteW, by Kay, J. Ex 
parte Hatob of London' - 26 Oi. D. 884, ' 
[SS L. J. CL. e, 49 L. T. 43T, S3 W. B. 87 

T. PiB-EAose-money— 7nwrtm«i( — Re-in- 

veitmaU — Mojiey In be inveited in land—ErecHon 
of yew BaOdinge— Tenant for Life of Selllcd 
Etlalei.] Be LxnuN's Sm-rLEn Estates 

[W. K. 1884, p. IBS 

8. ■ Purekats Manet/ — Payment out 0/ 

Court — Application /or. loAettw by Pelilion or 
Summone — Depoiil in Coart-^Fund not exceeding 
£1000— flufef of Supreme Court, 1883, Order LV., 
T. 2, eab-t». 2-7 — Ilailieay Comvaay — Payjoeni 
out lo Third Person — Company'i SeaU The 
general expressions of aub-sect. 2 of Order lt., 
rule 2 (Eulea of Court, 1883), are not to be con- 
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stmed as in any way qualified or modified by the 

sabsequent sab-sections. Tberefore, mi applica- 
tion by a landowner and a railway emipany tor 
paymunl ont of a Bum not exceemng £1000 de- 
pObitcd in Court under sect 65 of the Lands 
Clauats Consolidation Act, 1815, should be made 
by summons in Chamben and not by petition. 

Any such summons asking for payment out to a 
person on behair of the company, diould be 
sealed with the company's seal, by anali^y lo the 
practice on petilion. ike parte HAnmom aid 
Abufobd Bailwav CoMPAinr. Ex parte Bau 
AHD Festimioo Bailwat Cohpast SS Oil. 0. in, 
CfiS L. J. ClL 127, 49 I. T. 777, 88 W. S. ill 

9. Purduue JUortey — Payment out t^ 

Court — Application for, whether by Petition 
irr Summomi — Fund exceeding £1000 — Landt 
Claatei Act, 1845— fiuf«a 0/ Supreme Court, 1883, 
O. LV., T. 2, tub-e. 1,] Freehold hereditaments In 
the city of London, 10 amoietyof whichA. B. was 
entitled afler the d<»ib of a tenant for life, sabjeot 
to four life annaities of £50 payable from the 
death of the tenant for lite, were taken by the 
Metropolitan Board of Works, and the money 
paid into Conrt under the Lands Clansea Aot, 
ISIS. In 1866 an order was made on petition, 
whereby a sum of £7000 was ordered to be iu- 
vesled to provide for the armuitiGs when they 
should become payable, and the balance of a 
moiety of the fund, after providing for the tenant 
for lilc's interest, was directed to be paid to A. B. 
In 18(18 one of the expectant annuitants died ; in 
1869 the tenant for life died ; and in 1870 another 
order was made on petitiOD, whereby a sum of 
stock which would have tieen sufficient to pay an 
annuity of £50, was ordered to be transferred to 
A.B. 

A second annuitant having died in Hay, 1883, 
A. B. claimed a sum of £1666 13g. id. ooDsols, 
being so much of the residue of the InveBlmeDt 
of £TU00 as had sufficed to provide for the second 
annuity of £50 :— 

Held, by Bacon, T.C., that the Orders of the 
Court in 1866 and 1870, amounted to " an order 
declaring the rights of" A. B. within the meaning 
of snbs. 1 oi rule 2 of Order lv. of 18^ ; and that 
tlie application ought to be by snmmons. 

The generality of subs, 1 of rule 2 of Order LT. 

is not cut down or qualified by auhs. 7 or any of 

the subsections of rule 2 following buIm. I. Be 

BuANSBAU - U Cb. D. 866, 53 L. J. Oh. 831, 

[49 L. T. SSa, 8S W. B. 180 

10. Purehate Money — Payment out 0/ 

Court — ApplieatioB for, ah^her 6y Peiitioa or 
Sunmumi -Sum not exceeding £1000 — JBuIct of 
Supreme Court, 18S3, Order LV., t. 2, mt.-s. 2.] 
An application for payment out of Court to a 
person absolutely entitled of a sum of cash not 
exceeding £1000 paid in under the Lands Clauses 
Act, 1845, is rightly made by summons, not by 
petition. JieM*DGwicK- - aBClL.ILS71, 

[63 L. J. Oh. 333, 49 I. T. BGO, 38 W. B. U8 

11. Purehate Money — Payment out of 

Court ^ Application for — CAamfters in Chancery 



( 2« > OF EVERY REPORTED CASE FOR 1884, 
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leas amoont thoD £1000 paid into Court andor 
the Lsodfl Clauses Act is governed b; subject. 2 ^ 
of mle 2 of Order lt., &Dd ought uow to be made I 
by BDmmons in ChamberB. So held by Peontori, J. 
He Oalton'b Wnj. - - 26 Ch. D. MO, 

[BS L. J. Cli. 829, 49 L. T. 898, 568 ; 
[SS W. B. 150, 167 

12. PuTehaae Motiey— Payment out of 

Court U) Petiiiinten to lay out in bailding — 
Permanent Invegtmenl—0. LT., T. 2 (tH).] The 
Master and FelloxTB of a college applied to the 
Court to Hanction tbo eipeaditure of funds, 
amonnting to ahaai, £7000, paid into Court under 
the Lands ClauaeB Act, and rcproBentlng the 
purchase-moneya of lands taken b; a Railway ' 
Co., in building additiona t« the college. Held, ' 
by Kay, J., that the application waa properly 
made by petition, not being an " application for , 
interim and permanent investment " within j 
O. LV., r. 2 (vii.). Ex paiie Jesus Colleos, 
CAHBBtDeH - 60 I. T, B83, W, H. 1BB4, p. 37 

13. PnTr^tnAB-vuynsy — Payment ou( of 

Court — Adverse Claimanli— Claim of the Croon — ( 
8*9 Viet. c. 18, i. 76,] A raUway company under . 
the powere of ita Act gave notice to a lord of the 
nuinoi to take a piece of land on the seo-shoro, 
which he claimed as part of the WHsle of his 
manor. The pnrchaae- money was aasessed by 
arbitratioD, but an adverse olain having been 
made by the Crown, the company paid the pur- 
chase-money into Court under the Ttith section of 
tlie Lands Claoaes Act. The Crown filed an 
information against the lard of the manor claiming 
the land togetlier with other land as pait of the 
foreshore. The lord of the maoor having filed a 
petition for payment of the purchaae-money to 
liim;— BeW (affirming the decree of Kay, J.), 
that as the Crown could not be bronght before 
the Court under the Lands Clauses Act to contest 
the claim of the Petitioner, tlie petition ought to 
Btand over till tbe information had been betud. 

Qaxre as to the comae which ought to have 
been pursued if the rival ulaimant had been a 
subject. £^ parte Reeve. ^ Mahob of Lowe- 
sroPT iiKD Great Eastbsn Railway Co. 24 GL. D. 
S6S, n L. J. ClL 91B, 49 L. T. S23, >SW. R. 80S. 

KCJi.) 

14. Taking Lands — Ompultorjf Pomere — 

Poteen for Complilion — Enlry under t. S5 of the 
Laadt Glaiaei Act 1845, thortly before Expiration 
of Period aUoaed for completion of Saihcay — ■ 
Bight of Company to take Poete»non without 
Sheriff— Land! ClauKt Act, 1845 (8*9 Vict. c. 
18) M. 68, 81, 85, m.] The special Act of a 
railway company enacted that " the powers of 
the company for the oompulsory purchase of lunda 
for the purposes of this Act shall not be exercised 
after the eipiration of tiiree years from the psaaing 
of this Act;" and that "if the railways are not 
oompleled within five years from the passing of 
this Act, then on tlie eipiration of tliat period tlie 
powers by tljis Act granted to the oooipany for 
making and compliitiiig the railways or otheraiae 
in relation tlieieto shall cease to be exercised 
except as to so much thereof as is then completed. 
A few days before the expiration cf the three 
yean the comptuiy served on a landowner a nplice 
to treat^Cor part of his land. A correspondence 
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ensued, no agreemoot was come to, and the anm- 
peosatioQ was not assessed. Xhiiteea days before 
the expiration of the Ave years the oompaoy, 
having complied with the requirements of s. 85 of 
the Lands Giauses Aot 1845, entered and pro- 
ceeded to make the railway, the landowner 
objecting and resisting. The land was iwiui .^(fa 
required for the railway ; 

Held, reversing the indgmoat of the Court of 



BtorinK the judgment of Pry, J., that whether the 
railway oould or could not have been completed 
within the thirteen days, the entry under s. 85 
was lawful ; that the company ooiUd not be re- 
strained hy injuootion, hut were entitled to 
remain and complete tlie railway after the expinkr 
tiou of the five years. TlTlBloil ahd Nooth 
Detos Railway Cohpant «, Loosehobb 

[9 App. Cas, 480, 68 L, J. Oh. 812, 60 L. T. 637, 
[88 W. B. 9S9, 48 J. P. 3T2 (H, L., X.) 

10. Taking Landt—Eaeement — RaUmag 

Company — ConipuUnry Pomera — SeredUanienli — 
" Land,' uifte(ft«r iacludet Ineorvoreal IIeTedita~ 
metUt — Land» Clautet CnntoUdation Act, 1845 
(8 1^ 9 Vict. 0. 18), M. 3, 16, 84, 85.] By a special 
Act the S. Co. were authorized to make a rail- 
way and to carry it across the railway of tbe 
Q. W. Co., at one point by a bridge over and at 
annWiei by an archway under that railway, the 
archway to remain the property of the G. W. Co. 
The Act by s. 8, which was inserted at the in- 
stance of the G. W, Co, for their protection, pro- 
vided that the S. Co. sbould oot pnreliaae and 
take any land of the G. W. Co. which the B. Co. 
were authorized to use enter upon or interfere 
with, but that the S. Co. might purchase and 
take, and the G. W. Co. should sell and grant 
accordingly, an easement or right of using tlie 
sajne in perpetuity for the purposes of the Act ; 
and by s. 9 tliat if any dispute sbould arise re- 
specting tbe matters aforesaid it sbonld be settled 
by an arbitrator to be appointed under the Act. 
The Lauda Clauses Aot 1845 (except where ex- 
pressly varied by the Act) was incorporated 
therewith, and it was enacted that the worda and 
expressions to which uieauings were assigned by 
the Lands Clanses Act should have toe same 
respective meanings unless there was something 
in the subject or context repugnant to such cott- 
stniction. 

The S. Co. gave the G, W. Co, a notice to treat 
for the purchase of an easement or right in or 
over lands of the G. W. Co. for the purposes of 
tbe oroBsingB, and shortly afterwards a notice of 
their desire to enter upon and use the lands for 
those purposes, and of their intention to apply to 
the itoard of Trade to appoint a surveyor to de- 
l«rmlno the value of sncb easement or right. 
The valuation was made, and the 8. Co. de- 
posited the amount and entered into a bond 
under s. 8.^ of the Lands Clauses Act. 

The G. W. Co. having brought an action for 
an injunction to restrain the S. Co. &om entering 
OF continuing upon tbe lands mentioned in the 
notice to treat or from putting in foroe any of the 
I powers of the special Act or of the Lands Clausea 
Act in relation to the compulsory puichasa of 
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land, on the ground that the capital of the S. Co. 
had not been duly subscribed as requirud by s. 16 
of the Lands Clauses Act : — 

HMj by Lords Bramwell and FitzGerald, 
affirming the decision of the Court of Appeal 
(22 Ch. D. 677, 62 L. J. Ch. 306, 47 L. T. 709, 
31 W. K. 479, 1883 Dig. col. 213), Lord Watson 
dissenting, that the S. Go. could not be restrained 
on that ground : 

By Lord FitzGerald, That (1) the assertion 
of the rights conferred by s. 8 of the special Act, 
was not a *' putting in force of the powers of the 
Lands Clauses Act or of the special Act in rela- 
tion to the compulsory taking of land " : and (2) 
that even if the perpetual easements created by 
8. 8 of the special Act would constitute ** land *' 
within s. 16 of the Lands Clauses Act, yet the 
case had been tuken out of the compulsory powers 
of the Lands Clauses Act by s. 8 of the special 
Act. Great Western Railway Company v. 

6WIND0N AND ChEC/TENHAM RaILWAT COMPANY 

[9 App. Cas. 787, 68 L. J. Oh. 1076, 82 W. B. 967, 

[48 J. P. 821 (H. L., E.) 

16. Taking Lands — Notice to treai — 

^* House** — Bailway Cmnpany taking part of a 
House to taJee the whole — Close — Private Uoad — 
Lands Clauses Act, 1845 (8 <fe 9 Vict, c, 18), s. 92]. 
A house and garden were surrounded by a wall. 
A gateway in the wall opened into a paddock 
surrounded by a high hedge of an ornamental 
kind. From the gateway &e back road to the 
house passed through the paddock to a public 
road which ran along the far side of the paddock 
fence : — 

Held, by Bacon, V.O., that the paddock was 
part of the house within sect. 92 of the Lands 
Clauses Act, 1845. Barnes v. Southsba Railway 
Company - 27 Oh. B. 636, 82 W. B. 976 

17. Taking Lands— S & 9 Vid, c. 18, «. 7 

— Purchase of Land of Lunatic not so found — 
Conversion — Heal and Personal Bepresentaiives.'] 
Sect. 7 of the Lands Clauses Act, 1845, does not 
authorize a person of unsound mind to sell land 
to a company or public body who have statutory 
power to ta^ke it ; the section only authorizes 
the committee of a lunatic to sell. 

A public body having given notice under their 
statutory powers to take land belonging to a lady 
of unsound mind not so found, the vfdue of the 
land was ascertained by two surveyors, one ap- 
pointed by an uncle of the lady, who purported 
to act on ber behalf, and the other by the public 
body; the sum thus ascertained was paid into 
Court, and the public body took possession of 
the land. The lady afterwards died intestate, 
being still of unsound mind, and her heir-at-law 
petitioned for payment of the money to him : — 

Held, by Pearson, J., that the land had never 
been converted into personalty, and that the 
heir was entitled to the money. Ex parte 
Flamank (1 Sim. (N.S.) 260) dissented from. 
Be TuGWELL 27 Ch. B. 809, 68 L. J. 

[Ch. 1006, 61 L. T. 88, 88 W. B. 182 

18. Taking Lands — Two houses com- 
municating internally — 8 & 9 Vict. e. 18, s, 92.] 
Where two adjoining houses, held under separate 
leases of the same date and from the same lessor, 
communicated internally with each other, and 



LAITBS CLATTSES Afyi-'Continued. 
were used by the lessee as one house for the 
purposes of his business : — Held, by Bacon, V.C., 
that they constituted a ** whole'* house within 
the above section, so that a Railway Company 
could not compulsorily take the premises com- 
prised in one lease without also taking those 
comprised in the other. Siegenbero v. Metro- 
politan District Railway Co. 49 L. T. 664, 
[82 W. B. 888, W. H. 1888, p. 179 

Compensation for interests less than a year. 

See Artizans' Dwellings Acts* 2. 

— Compensation — Trade loss. 

See Railway Company. 9. 

— Copyholds, Sale of — Enfranchisement. 

See Vendor and Purchaser. 14. 

Purchase money — Charity lands — Interim 

investment. 

See Settled Land Act. 8. 
Sale of lands of City ward — Consent of 

Charity Commissioners. 

See Charity. 3. 
LAPSE. 

See Will — Construction. 3, 36, 37. 

Appointment under special power* 

See Power. 6. 

LABCEHY. 

See Criminal Law. 9, 24 — ^27. 

LAY DAYS — Cesser of charterer's responsibility 

— Demurrage. 

See Ship — Chartkrparty. 10. 
LEASE. 

See Landlord and Tenant. 8 — 17, 24* 

Agreement for — Specific performance — 

Parol alteration. 

See Landlord and Tenant. 1. 

Assignment of, by husband and trustees 

for Wife — Renewal in husband's name. 
See Voluntary Conveyance. 1. 

By mortgagor — Notice by mortgagee to 

tenant to pay rent to him. 
See Mortgage. 17. 

Covenants. 

See Covenant. 

Disclaimer by trustee in bankruptcy. 

See Bankruptcy — ^Disclaimer. 

Settled estate. 

See Settled Land Act. 

LEASEHOLDS — Compulsory purchase by Metro- 
politan Board of Works — Investment of 
purchase-money. 
See Lands Clauses Act. 5. 

LECTUBE — In manuscript, delivered from me" 

mory — Shorthand notes of. 

See Copyright. 6. 
LEGACY. 

See Will. 

Interest — Delay in realizing estate. 

See Limitations, Statute op. 1. 

— Interest on. 

See Interest. 3, 4. 

Interest — ^Release of executors — ^Additional 

funds falling in. 
See Release. 2. 

Lunatic — Maintenance. 

See Lunatic. 3. 
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LEGACY DUTY. 

See Revenue, 8, 9. 

LETTEES — ^Agent — ^Letters addressed to, at prin- 
cipal's office — Injunction — Slander. 
See Defamation. 4. 

LETTERS OF ADmNISTBATIOH. 

See Administbatob. 
LIBEL. 

See Defamation. 1, 2. 

Criminal information — Leave to file — Dis- 
cretion. 
See Criminal Law. 28. 

LICENCE — ^Foreign patent — Interim injunction. 
See Patent. 3. 

Stage play — ^Keeping house for public per- 
formance of. 
See Theatre. 

To deal in game — ^Tame pheasants. 

See Game. 

--- — T6 sell intoxicating liquors. 
See Inn. 

LICENSEE — Death by negligence. 
See Negligence. 6. 

LIEN — ^Repairs — ^Wheelwright employed to re- 
pair carriage by a person not its owner— r-Agency. 
White v. Smith 43 Amer. B. 847 (TT.S.) 

Carrier — Freight of goods. 

See Carrier. 3. 

— — Equitable — Bankers — Overdrawing ac- 
counts. 
See Building Society. 4. 

- — Factor's — Restriction on powers of fieujtor. 
See Factor. 

— Maritime — Necessaries. 

See Ship — Maritime Lien. 

— Principal and agent — ^Undisclosed prin- 
cipal. 
See Principal and Agent. 11. 

Sale of goods — Agent's authority. 

See Principal and Agent. 8. 

Seamen's wages — Priority. 

See Ship— Seamen. 2. 

Solicitor'fk 

See Solicitor. 20—29. 

Solicitor's — Costs of administration. 5. 

See Administrator. 1. 

^— Trustee under deed of assignment for 

benefit of creditors — Costs and charges. 

See Trustee. 6. 
Vendor's, for unpaid purchase - money — 

Devise. 

See Executor — ^Administration. 4. 

Vendor's — ^Unpaid purchase-money — ^Regis- 
ter county. 
See Vendor and Purchaser. 20. 

LITE INSTJEAHCE. 

See Insurance, Life. 

LIGHT — Ohstructian — AUeraMonof Windows — In- 
terim Injunction — Balance of Convenience.'^ The 
Plaintifls being the owners of an ancient building 
which .had numerous windows pulled it down and 
rebuilt it. A few of the windows in the new house 
. included the space occupied by ancient windows, 



LIGHT — continued. 

but were of larger dimensions ; several others 
included some portion of the space occupied by 
ancient windows ; and in some cases the spaces 
occupied by ancient windows were entirely bnilt 
up in the new house. The Defendants com- 
menced to build a house on the opposite side of 
the street, which if completed according to the 
plans, would materially interfere with the light 
coming to the Plaintiffs' windows. 

On a motion for an interim injunction the 
Court, holding that the Plaintiffs had shewn 
an intention to preserve, and not to abandon, 
their ancient lights, and that there was a fair 
question of right to be tried at the hearing, and 
considering that the balance of convenience was 
in favour of granting an injunction rather than 
of allowing the Defendants to complete tlieir 
building with an undertaking to pull it down if 
required to do so, granted an injunction till the 
hearing. 

The order of Baxson, V.C., affirmed. 

HtOchinson v. Copestake (9 C. B. (N.S.) 863) 
and Tapling v. Jones (12 C. B. (N.S.) 826; 
11 H. L. C. 290) consideied. Newson v. Pender 

[27 Ch. D. 48 (C.A.) 

2. — Obstruction — Injunction or Damages 
— Discretion of Ckmrt — Lord Cairns* Act (21 & 22 
Vict. c. 27), «. 2,] In exercising the discretion 
given by sect. 2 of Lord Cairns' Act, to award 
damages in substitution for an injunction, in the 
case of a substantial interference with a plaintifl^s 
ancient lights, the Court will not, when the result 
of the defendimt's buildings woidd be, if they 
were allowed to continue, to render the plaintiffs 
property absolutely useless to him, compel the 
plaintiff to sell his property out and out to the 
defendant. But, if the injury to the plcdntiff will 
be less serious, and his property will remain sub- 
stantially useful to him, if the defendant's build- 
ings are permitted to continue, the Court may 
exercise its discretion by awarding the plaintiff 
damages in lieu of an injunction, and for the pur- 
pose of exercising that discretion the Court will 
take into consideration the nature and situation 
of the property, e.g. the circumstance that it is 
situate in the centre of a large city, such as 
London. 

Aynsley v. Glover (L. R. 18 Eq. 544), Krehl v. 
Burrell (7 Ch. D. 551, 47 L. J. Ch. 353, 38 L. T. 
407), and Smith v. Smith (L. R. 20 Eq. 500, 44 
L. J. Ch. 630, 32 L. T. 787, 23 W. R. 771) con- 
sidered. Holland v. Worlet - 26 Ch. B. 578, 
[50 L. T. 526, 82 W. B. 749, 49 J. P. 7 

Implied reservation — Notice — Building 

scheme. 

See Easement. 2. 

LIGHT-HOTTSE— Rateable occupation. 
See Poor Rate. 3. 

LIMITATIOHS, STATXTTE OY— Legacy— Interest 
— Delay in realization of Estate — Statute of Limi- 
tations— S7 & 38 Vict. c. 57, s. 10.] The property 
of a testatrix who died in 1869 consisted mainly 
of a reversionary interest. This interest was not 
sold by the executors, and it did not fall into pos- 
session until 1881. In the opinion of the LJourt 
the executors had acted for the benefit of the 
estate in not selling the reversion :— 
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IiDOTATIOirS, BTATITTS QY—eontinued, LDCITATIOirS, STATUTE OY—etmUnued. 

Ildd^ by Pearson, J., that leg;atce8 under the the mortgage. The mortgagees then brought an 

will who had waited for the payment of their action for forecloBiire or sak, and claimed to have 

legacies until after the falling in of the reversion any deficiency made good by the two surviying 

were entitled, not merely to six years' arrears of executors and the executors of the deceased exe- 

interest, but to interest on their legacies horn the cutor : — Hdd^ by Bacon, V.C., that any claim 

expiration of one year after the death of the tes- founded on the deyastavit in dibtributing the per- 

tatrix. Be Blachfobd. Blaohfobd v, Wobslky sonal estate was barred after six years, but that 

[27 Gh. D. 676, 88 W. B. 11 tiie plaintiff were entitled to foreclosure and to 

2. Married WwneiCt Property Act, 1882 ^^, ^'^^^ll ^^ administration of the mortgagor's 

(45 & 46 Viet. c. 75), «. 1, »u6-«. vL-Chxue of Ae- "^^^'^^ <?^Jf- J^^^Jf ?• 2^, «5 COl D. 820, 

litm a4!cruing befori Act - Tims vnthin which C*« L. J. Ch. 694, 48 L. T. 101, 81 W. B. 688 

Married WoTnen may bring Action — ^21 /oe. 1, c. 16.] 6. Per&mal Actions — Executor — Detxw- 

The right of a married woman to brine an action tavit — Mortgagor and Mortgagee,'] A testator 

in her own name during her husbandi s lifetime, mortgaged leaseholds and died. His executors 

dates j&om Jan. 1 , 1888, when the Married took possession of his estate^ recovered the rents 

Women's Property Act came into operation. For of the leaseholds, paid the interest on the mort- 

Buch purposes she is to be deemed a /etna cliscover^, gage, and, without providing for the mortgage 

within 21 Jac 1, c. 16, and mav, within the sta- debt, made certain payments to the beneficiaries 

tutablo period from that date, bring an action in under the will. 

respect of a cause which accrued before then, and In the course of proceedings by the mortgagee 

whilst she was a married woman. Weldon v, for the realization of his security, anti by a 

Neal - - 61 L. T. 289, 82 W. B. 828, legatee for administration, the executor carried 

[W. H, 1884, p. 168 in an account in which he claimed credit for all 

3. Perwnal Actionr-AeknouoUdgmenir- payments made to the beneficiaries, on the ground 

Conditional^2l Jac. 1, c. 16, «. 3.] J. H. was ^\ ^^^^r the cmsumstances the mortgagee must 

the trustee of a settlement by which the T. B. ^^^^ to have acqmesced in such payments, 

estate was settled on the wife of the defendant ^^ further tiiat as to such of the said payments 

for Ufe to her separate use without power of anti- »« were made upwards of six years before the 

cipation. J. H. lent money to the defendant, and ^^^"^ any claun on a dev^tavit was barred after 

for some time, with the wife's consent, the rents ax 7^ by the Statute of Limitations. ^ 

of the T. B, estate were applied towards payment ^eJd, by Kay, J., that there was no sufficient 

of the debt, the wife giving receipte for them. In P'^^ ®^ acquieTOenoe, and that the executors 

October, 1879, the defendant wrote to J. H., -'I leaving aclmowledged the mortgage debt by pay- 

thank you tor your very kind intention to give up ^^^ ^^ mterest, and being bound in equitv by a 

the rent of T. B. next Christmas, but I am happy ^^ properly to deal with the assets, could not 

to say at that time both principal and interest will f * "P *''.^^' ^^ wrong by way of devastavit as a 

have been paid in full." defence m order to clami the benefit of the 

Held, that this was not an acknowledgment Statute of Limitations, 

which would take the debt out g£ the Statute of ^ ^» *"« ^ {mpra) considered. Bs Mabsdbn 

Limitations Bowden v. Layland. Gibbs v, Laylaio). 

Decision of Pollock, B. (23 Ch. D. 207, 52 [26 Ch. D. 788, 61 L. T. 417, 88 W. B. 28 

L. J. Ch. 659, 48 L. T. 479, 1883 Dig. coL 218) 7. Perwnal Actions— Fraud, and absence 

reversed. Obeen o. Humfhbets 26 Ch. D. 474, of reasonable, means of discovery — Concealment of 

[68 L. J. Ch. 626, 61 L. T. 42 (G.A) Fraud — Pleading."] In an action to zeoovor 

4. Personal Actions^AcknoufUdgment of damages for fraudulent representation of the 

JD66^-19 cfe 20 Vict. c. 97, s. IS-Signature by ^^^% ""^JT^^? i*"^^ xT'^^'^^?u*^J? Plwntiff 

Agent.] An unsigned letter, acknowledging a was induced to take leases thereof, the Defendant 

dAt, written by a debtor's wife at his dictation, P}.^^ ^^ Statute of Limitetions. Reply :- 

and sent to the creditor in the same envelope with ^hat the cause of action rehed on is the Iraud 

a letter to the creditor, written and signed by and fraud^ent misrepresentation of tiie Defend- 

the wife, and which referred to the unsigned J^ts. and theinjunesocc^oned to the Plaintiff 

letter, is not a suflicient acknowledgment of a "i^eby ; and the Plaintiff «iys that he did not 

debt by a duly authorized agent of the debtor, so: and could not, by the exercise of reasonable dib- 

as to take the case out of the Statute of Limita- g^<»^ *^^® discovered the said fraud, or that the 

tions. INGBAM V. Little - 1 C. & E. 186 ^^^, reprwentation was untrue and fraudulent, 

until within six years before the commencement 

6. -^—Personal Actions — Executor — Devas- of this action. ^eZd, on demurrer, that the reply 

tavit — Mortgagor and Mortgagee.] Testator mort- was no answer to the plea relying on the statute, 

gaged an estate to plaintifis, and devised it to In a suit for such a cause of action in a Court 

Sjree executors upon trusts in fovour of his of Equity, previous to the Judicature Act, time 

daughters, and after the death of all his children would run from the committal of the fraud, and 

for »de. not fi-om its discoverv. 

The executors distributed the whole personrd Held, also, that the reply could not be treated 

estate without providing for the mortgage debt, as amounting to a reply of fraudulent conceal- 

After this one of the executors died. The daughters ment of the fraud, so as to fall within the principle 

occupied the farm for twenty years after the dis- of Gilibs v. GuHd (9 Q. B. D. 69, 51 L. J. Q. B. 

tribution of the personal estate, paying rent to the 313, 46 L. T. 248, 30 W. R. 691). 

executors, and until 1880 paying the interest on Ecclesiastical Commissioners for England t« 
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LIMITATIONS, STATUTE OF—-c(nUinued, LIXITATIOirS, STATUTE 0¥— continued. 

N.E. By. Co, (4 Ch. D. 845, 47 L. J. Oh. 20, 36 Equity of redemption barre<l by— Mortgage 

L. T. 174) obeerved upon. of copyholds — Proceeds of sale. 

Concealment of the fraud alleged is always a See Mortgage. 29. 

question of fact, and must be averred in tho Fiduciary relation— Solicitor and client. 

pleading, if relied on as a ground of equitable gee Solicitor. 19. 

reltefagainsttheStetuteofLimitelions Barber Misfeasance by promoter-Claim by Uqui- 

t;. HoubTON Ai^D RooPEB - 14 L. B. It. 278 dator-Notico to directors. 

8. P&rsonal Actions— PaHnersUp— Claim See Company— Promoter. 1. 

against Firm of Solicitors for Damages for mis- Possessory title under. 

appropriating sums entrusted to firm — Interest — See Vendor and Purchaser. 24. 

I'roof against EstaU of deceased PaHner,'] Barber Subsidence, iniiu-y from— Cause of action. 

V, Mackrell - W. H. 1888, p. 184 (CJL.) g^ Support. 2. 

9. Realty — Annuity charged on Land LINE OF BUILDIHG — ^Metropolis Management 

and the Rents thereof — Bight first accrued in 1851 Acts. 

— Claim first made in ISS^-Statute of Limita- See Metropolis. 2, 3. 

iiom (.S (fe 4 WiU, 4, c. 27), s. 1 — Beat Property frf\rrrrk^mrtva -d i *. 

Umilati<m Act, 1874 (37 & 38 Vict. c. 57), is. 1, UftTHDATIOK-Bantaruptcy. 

9, 10.] By an indentiie executed in 1833, real ^ Bankrupt<3V-Liquidation. 

estate was conveyed to trnstees and their heirs Company. 

upon trust as to one moiety that immediately ^^ Company — ^Winding-up. 

after the death of M. C. they should out of tiie LIQUIDATOB. 

moiety and the rents and profits thereof pay unto See Company — Liquidator. 

J. M., and to his heirs and assigns, or permit i^AN-Agreement by banker for-Breaoh- 

him or them to receive it, an annuity of £8 half- *^***' ^xc^mcm, wj muuMw 4ui orvnau. 

yearly. M. C. died in 1857. No payment was AmBankisr- 2 

ever made in respect of the annuity, and the g€ e .dan ker, z. 

annuitant first made a claim in 1884. The Chief LOAN SOCIETY — ^Association of more than 20 

Clerk had certified tliat he was entitled to a members — Acquisition of gain. 

perpetual annuity. See Company — Unregistered Company. 

On summons to vary the certificate: — Held^ 3. 
by Kay, J., that, by sect. 1 of the Act 37 & 38 j^q^^ WTEB,tlWSm— Bye-Law— ValidUy^ 
Vict. c. 57, no proceedmg to recover any "rent," p^ • ^mcertiaa in streets-Beasonable cauL- 
which, inasmuch as by sect. 9 the Act must be J^^i^ ^j ^^ p^^ _ oi^^i^yi^ Interest 
o^nstrued with the 3 & 4 Will. 4 c. 27, meant Municipal Corporations Act, m5 (5 & 6 WiU. 4, c. 
by the interpretation clause of that Act, any ^g) ,^ goj /bye-lawmade by the corporation 
annuity charged upon land, could be taken after ^^'j, ^^^^ ^^^ ' ^^^^ conferred by thV above 
twelve years from the time when the nght first ^^^^^ provided that "every person who shall 
accrued, therefore if there had not been any ^^^ ^r play upon any musicS instrument or 
trust, those twelve years havmg elapsed, none of ^^ ^^ ^^^ an^oise . . . in any street, or near 
the past mstelments of the annmty could be y,^^ ..., after having been Required by any 
STo^r.^J''^ ^* the effect of sect 10 of the householder resident in such street?. ., or by any 
37 & 38 Vict, c 57, was that no payment of the ^^^ constable, to desist . . ., either •n acbount 
annuity which became due before the application ^^ ^;^^^ ^^ ij^,„^tQ» ^^ ^^^j^ j^ 
was made was recoverable, the remedy being only ^r any reasonable cause . . ." &c. G. a "En- 
tile same as if there had not been any tnist. tain "m the "Salvation Army." was convicted 
HuoH^ r O^LES - - 27 Ch. D. 281, ^ j ^ices of the Peace mider the bye-law for 
[08 L. J. CIL 1Q47, 01 L. T. »80, v» W. A. »7 playing a concertina on a Sunday morning, 

10. BeaUy-TitJie Bent Charge-3 & 4 «y™^*^5^ by a large crowd, after a police con- 

TFiK. 4, c. 27, w. 1,2-1 (fe 2 Ftci. c. 109 (Ireland).] stable had required bim to desist, teUing him at 

The Commissioners of Church TemporaUties in tlie same tune that he had reasonable cause for 

Ireland filed a bUl in 1877 for the recovery of ^ ^^F^«' .«t ^^^, "^^^^^^ had been made 

tithe rent charge, in respect of which there had ^ ,^^ '?^ .w *!l ^^\ ^^ Stephen and 

been no payment or acknowledgment in writing ^Tit^I v'.u J ® t>ye-law was reasonable, 

for the thlen previous 20 years :-JTeW, on appeal. »J? ^*<^ whether these was or was not " reason- 

tliat tithe wnt charge is neither " tithes ^ nor **>^,^^««,. ^** ^^ ^^ ^^^^^ ^ ^?^'^®- . , 
••land," but "rent," within ss. 1 & 2 of 3 & 4 ^,^^?i^*'^®^ ^J'^ convicted G. had previously 

WiU 4 c 27 attended a meetmg convened by the superm- 

Rdd, fiirther (diw. PaUes, C.B.), that the tithe indent, at which a summons against G. was 

rent charge so bemg •» rent*' was barred by non- fPPlied for, and refund i-HeW, that, even had 

payment and non^knowledgment in writing for t.iey discussed the facts of the case at the 

20 years, and that, even if it were « composition " meetmg, this would not disqualify them from 

witkn s. 1, still the Plaintiffs, not bei^ trans. afterwar(k deahng with the matter Reg (Gay) 

ferees of the immunity from the Act which, as to *• Powell - - 61 L. T. 92, 48 J. P. 740 

composition rent charges, was enjoyed by spiri- 2. Bye-Laio— Public Peace — Disturbance 

tual corporations sole, could not recover. Com- of — Salvation Army — Singing and playing in 

MissiONEBS OF Chubch Tebipobamties V. Grant ptiblic streets. On information against the Appel- 

[11 L. B. Jr. 430 (C.A.) lants charging them with havmg disturbed the 
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LOCAL QQTE&WMXUT'-'Continued, 
poblie peace by singing and shouting, and by 
plajring a comet contrary to the Hastings Local 
Act (2 Wm. 4, I*. zcL), s. 61, which renders any 
jierson who shall ** make, excite, or ioin in, any 
Drawl, or otherwise disturb the pablic peace " 
liable to conviction and fine, it was proved that 
on a Sunday shortly before 11 a,u^ the Appel- 
lants, members of the ^ Salvation Army," headed 
a crowd which had assembled, and led it through 
the streets singing h3mms, shouting ** alleluia," 
and blowing loudly, and in a discordant manner, 
on the comet, to their meeting-house. The 
members of the ^ army " did not exceed fourteen 
or fifteen, but the crowd ultimately numbered 
400 or 500. The justices having found as a fact 
that the Appellants had disturbed the public 
peace within the statute, and having convicted 
them; Hdd, by Coleridge, CJ., and Cave, J., 
that there was no evidence of the offence charged, 
and that the conviction was wrong. Beatt r. 
Gleni^teb 61 L. T. 804, W. V. 1884, p. 93 

8. Fencing — Liability to fence Lands 

abuttina on highway."] The 81st section of the 
liotherham Borough extension and sewerage Act, 
1879, enacts, ^ if the corporation are of opinion 
that danger to the public is likely to ensue by 
reason of lands abutting on streets not being 
fenced, the owner of any such land shall, when 
required by the corporation, and to their satis- 
faction, sufficiently fence ofl;' the land &om the 
sireet, and shall afterwards keep such fence in 
good repair to the satisfiiction of the corporation, 
and it he faiia so to fence or ropair as aforesaid 
within fourteen days after notice for that purpose 
given to him by the corporation, the corporation 
may fence or repair, as the case may be, and 
charge him with the expenses of so doing, and 
recover the same as expenses under the 150th 
section of the PubUc Health Act, 1875." 

Held, by Day and Smith, JJ., that this 
provision did not apply to fences on a higbway, 
but only to new streets where there aro no fences, 
and where the corporation is of opinion that there 
should be fences to protect the public Arom 
danger. Rothebham (Mayor of) «. Fullebton 

[60 L. T. 864 

4. Bates — Retrospective Bates — Parish 

separated from Local Government District — 
Statutory apportionment of debt charged on 
special IHstrict Hates — Overseers required to levy 
rates for raising annual instalments — ^Mandamus 
to levy arrears/} At a date when the parish of 
B. was by a provisional order separated from the 
Local Gt>vemment District of M., the special 
district rates of that district were mortgaged for 
the unexpired period of 23 years to secure ro- 
pajrment of a debt previously incurred by the 
M. District Local Board. By 24 & 25 Vict. c. 39, 
the provisional order was confirmed, and the 
amount apportioned which the B. parish should 
contribute towards the payment of such debt, 
and i^ was provided that the parish overseers of 
B., should raise the annual instalments required 
to pay off the sum that the B. parish was to 
contribute in the name, and as part of the rates 
levied within such parish for the relief of the 
poor. In July, 1883, the M. Board paid off the 
last instalment of princix)al and interest due 



LOCAL QOYEXmEKT— continued, 
under the mortgage, and io Mar. 1884 demanded 
from the B. overseers payment of the amount 
due from the parish since Jan. 1879, op to which 
date the parish had duly contributed in accord- 
ance with the Act. The demand not having been 
complied with, application was now made tnr a 
mfindamus to compel the overseers to levy a rate 
in order to pay the arrears. Held, by Day acd 
Smith. JJ., that the obligation imposed upon tlie 
B. parish was to pay their proportion of the debt 
annually, and the eS*ci of granting the manda- 
mtis would be to enforce the levy of retrospective 
mtis, and that the rule must therefore be dis- 
charged. Reg. V, Bedlwgtoh Ovebseebs 

[48 J. P. 486 

Local Improvement Act — Sewage — ^Pollu- 
tion of stream. 
See Nuisance. 4, 

Metropolis. 

iS^ Metropolis. 

Penalty — Remission — Office, interested in 

contract. 
See Penalty. 

Public Health Acts. 

See Public Health Acts. 

Towns Improvement Act — " Street.** 

See Towns Imfbovement Acts. 

LOBOEB — Lodfi:er's Goods Protection Act, 1871* 
See Landlord and Tenant. 21 — 23. 

LOHBOV. 

See MxTBOvoLis^ 

LORD CAMPBELL'S ACT. 

See Damages. 6-8. 

Action in rem under, a«:ainst Foreign Ship. 

See JuBisDicTiON. 4. 

LUGO AGE — Loss — Connecting Garrien — Lia- 
bility. 
See Cabbieb. 5. 

Passenger's— Delivery — Custody of Porter. 

See Railway Company. 5. 

LUNATIC — Contract by Insane Person who is 
apparently Si«ne — Burden of Proof. 
Fay V, Bubditt 42 Amer B. 142 (TT J.) 

2. — Inquisition — AUeged Lunatic — Order 
for Inquiry before Judge of the High Court — 
Lunacy Regulation Act, 1862 (25 <{: 26 Vict, c 86), 
g. 4_8 A 9 Vict. c. 109, s. 19.] When an issue is 
ilirected by an order in Lunacy to try Ihe question 
of the inbanity of an alleged lunatic before ar 
Judge of the High Court of Justice under 
the Lunacy Regulation Act, 1862, s. 4, it is not 
necessary to commence the proceedings by a 
writ of summons, the order for the issue being 
sufficient to give jurisdiction to the Judge. Re 
G. G. SooTT 27 Ch. D. 116, 82 W. B. 801 (CJL.) 

8. Maintenance — Legacy to Lunatic not 

so found — Application of Income for Maintenance, 
Re Whitham, Pottbb v, Whitham W. H. 1884, 

[p. 141 

4. Maintenance — Pauper Lunatic — Ex- 
pense of Maintenance — Right of Poor Law 
Guardians to recover against Estate of Lunatic 
after his Death — Lunatic Asylums Act^ 1853 
(16 & 17 Vict. c. 97), ss. 94, 104.] A pauper 
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LTTHATIC— conhnued. 

lunatic having died seised of a small amount of 
real estate : — 

Held^ by Bacon, V.C., that the amount of sums 
paid by guardians of the union to which the pauper 
was chargeable (though not in the union in which 
he died), in respect of his maintenance at a 
lunatic asylum, was a debt recoverable in a 
creditors' action against his personal and real 
representatives, though no steps to recover pay- 
ment of expenses incurred in respect of such 
maintenance were taken by the guardians in the 
pauper*s lifetime. Be Webster. Guakdians op 
Derby Union v. Sharrat 27 CQi. D. 710, 

[51 L. T. 819 



6. 



Maintenance — Property of Small 



Amount — Petition for Application of Income — 
Opposition by alleged Lunatic — Jurisdicton — 
Lunacy Hegulation Act, 1862 (25 & 26 Vict. c. 86), 
«. 12 — General Orders in Lttnacyj Nov, 1862, rr. 

7. S— Lunacy Orders, 1883, rr. 61, 62] The 
power given to the Lord Chanrolior by s. 12 of 
the Lunacy Regulation Act, 1862 (extended by 

8. 3 of the Lunacy Regulation Amendment Act, 
1882), to make an order for the application of 
the property of a person of unsound mind for his 
maintenance or benefit, when the property is 
below a specified amount, without directing any 
inquiry under a commission of lunacy, ought not, 
even if the jurisdiction extends to cases in which 
the allegea lunatic appears and denies un- 
soundness of mind, to be exercised in sucii canes. 
Be Lees - 26 Gh. D. 496, 08 L. J. Ch. 1022, 

[50 L. T. 489, 82 W. B. 1005 (C.A.) 

6, — Property — AUowance — Lunatic tenant 
for life — Allowance to collateral tenant in tail in 
remainder — Increase of allowanced] The tenant 
for life of certain estates was an incurable lunatic, 
a bachelor, and 64 years old. There being a 
large surplus income left after providing for his 
maintenance, the Court in 1882 made an allow- 
ance of £500 per ann. to his nephew, the tenant 
in tail in remainder, upon the terms of the 
nephew charging the estate with the repayment 
of the sums received in respect of such allowance, 
and the Court consenting, as protector of the 
settleroent,to the entail being barred to secure the 
allowance (see Be Sparrow: 20 Ch. D. 320, 51 
L. J. Ch. 497, 46 L. T. 785, 30 W. R. 373). The 
nephew since then married and had a son who 
would, if he survived his father, take as tenant in 
tail in . remainder. The nephew's income was 
£800 (including the above allowance of £500) : — 
Held, by Baggcdlay and Lindley, L.J J. ; Cotton, 
L J., dissenting, that the allowance ought to be 
increased to £700; the additional £200 being 
secured in the same manner as the £500. Be 
Beridge > - 60 L. T. 668 (G.A.) 

7. Property — Bankrupt — Leave to Com- 

mittee to file Declaration of Insolvency — Bank- 
ruptcy Act, 1883 (46 & 47 Vict. e. 52), ss. 4 (/), 
148.] Where it appears to be for the benefit of a 
lunatic that he should be made bankrupt, the 
Court will give leave to the Committee in the 
name of the lunatic to file a declaration of insol- 
vency, or to present a bankruptcy petition under 
the Bankruptcy Act, 1883, s. 4 (f). Be James 
[12 Q. B. D. 882, 63 L. J. Q. B. 676, 60 L. T. 471 



LUVATIC— continued. 

8. Property — Mortgage — Payment off o/ 

— Form of Order — Ademption.'] The proper form 
of order for the payment off of a mortgage on a 
portion of a lunatic's property is to pay off the 
mortgage without prejudice to the question 
how the mortgage debt is to be ultimately 
borne; the property not to be conveyed to 
the lunatic, but the mortgage to be kept on foot 
by transferring it to the committee to be dealt 
with as the Court may direct. Be Leeming (3 D. 
G. F. & J. 43, 3 L. T. 686) followed. Be Mklly 
[68 L. J. Ch. 248, 49 L. T. 429, 81 W. B. 898 

[(C.A.) 

9. Property — Mortgage — Transfer of, 

vested in Lunatic — No person able to take Becon- 
veyance — ScUe to pay Costs — Trustee Act, 1850 
(13 & 14 Vict. c. 60), ss. S,20— Lunacy Begulation 
Act, 1853 (16 & 17 Vict. c. 70), s. 116.1 A lunatic 
was entitled to a mortgage of freeholds made 
under a power contained in a settlement, but had 
no property available for payment of the costs of 
the inquiry as to his lunacy. The trustee of the 
settlement was dead, and there was no one to 
whom the mortgaged property could be recovered 
as trustee, but a person had been found who was 
willing to accept a transfer. Held, that this 
could be done by ordering the lunatic's interest 
in the mortgaged property to be sold under s. 116 
of the Lunacy Regulation Act, 1853, to pay the 
costs of the inquiry. 

Qusere, whetner the matter could be dealt with 
under the Trustee Act, 1850. Be Brown (John) 

[60 L. T. 878 (C.A.) 

10. Property —Stock, Transfer of— Proof 

of declaration of Lunacy by Scotch Court — Order 
of Scotch Court appointing curator bonis — Lunacy 
Begulation Act, 1853 (16 A 17 Vict. c. 70), s, 141.] 
The Court of Session in Scotland made an order 
appointing a curator bonis to a person on a peti- 
tion alleging his insanity, and supported by 
affidavits proving insanity. It was shewn thrtt 
curators were appointed in Scotland for causes 
besides that of insanity. Hdd^ that it was 
sufficiently proved that the person had been 
declared a lunatic by the Court of Session within 
the above section. Be Tarratt 61 L. T. 810, 

[82 W. B. 909, W. H. 1884, p. 167 (G JL.) 

11. Suit to perpetuate Testimony — lUe- 



gitimaey—Bule of Court, 1883, Order xxxvii., r. 
35.] A lunatic who had several children was 
divorced from his wife on the ground of the wife's 
adultery. One of the wife's children bom before 
the divorce was alleged to be illegitimate, and 
the committee presented a petition that proceed- 
ings might be taken to perpetuate the testimony 
of the iUegitimacy : — Hdd, that the proper course 
to pursue was for the Court to make a settlement 
of some of the lunatic's property on his children, 
and for the legitimate children to raise the 
question of the right of the alleged illegitimate 
child to participate, and then to bring an action 
to perpetuate the testimony. Be Stoer 
[a p. D. 120, 61 L. T. 141, 82 W. B. 1006 (G.A.) 

Compulsory purchase of kind of. 

See Lands Clauses Aot. 17. 



Insanity as an excuse for crime. 
See Criminal Law. 21, 22. 



K 



COMPLETE ANNUAL DIGEST 



) 



LVHATIC — eontinaed. 

~ — Not (o found — Gcardmn ad litem. 

See Fbacticb— CuaHbBB8. 9. 
Propertf — Allowance ont of, for pemuiDent 

nlimnii;. 

8t« PttifmcB— DivORCB. 2. 
Tenant for life— Sale or l«iBe l>y— Notice. 

See Bettled Land Aot. 17. 
Troatee — New trustee. 

See Tbustbk AtTrs. 2, 3. 
~— Witness. 



1UQIBTBATX8. 

See JumcKS. 
■AIHTSIIAirOI — Clniuo for, in kgacy — Testing. 
See Will — Cohstbcctiuh. 58. 

SeelvTAKT. 6—10. 
— Lnnatio. 

See LnvATic. 8 — 5. 
Fanper — Married woman — Belief. 

See POOB Law. S. 
Power to appoint ftmd for. 

See FowEB. 1. 
■ALIOIOUS FBOBZCimOS — Baunnahle and 
Probable Cauie — Burden of FTOof^Direction la 
Jurj.] In an action for malicious prosecution 
the tmnlen of proof as to all the isaucH ariaing 
therein lieB npon the Plaintiff ; and altliongh the 
Plain ttiF proves that he was innocent of the charge 
laid against him, and although the jndge in order 
to enable himself to determine the issue of reason- 
able and probable cause, leaves subsidiary ques- 
tions of fact to the jury, nevertheless the onus of 
proving the existence of snch facta aa tend to 
establish the want of reasonable and probable 
cause on the part of the Defendant, rests npon 
the Plaintiff. — Decision of the Queen's Bench 
Divi«ion (11 Q. B. D, 79, 52 L. J. Q. B. 352) 
reversed. — The Plaintiff, a surgeon, hod attended 
one M. for bodily injuries allogod to have 
been sustained in a coflisioQ npon the Defend- 
ants' railway* M. brought an action againts the 
Defendants, which was compromised by the De- 
fendants paying a large sum for damnges and 
costs. Subsequently the directors of the Defend- 
ants' company, having received certain informa- 
tion, caused the statements of certain persons to 
be taken by a solicitor; these statements tended 
to show that the injuries of which M, complained 
ware not caused at the collision, but were pro- 
duced wilfully by the Plaintiff, with the consent 
of M., for the purpose of defrauding the Defend- 
ants. These statements were laid before counsel, 
who advised that there was good ground for pro- 
secuting the Plaintiff and M. for conspbacy. The 
Defendants accordingly prosecuted the Plaintiff, 
but he was acquitted. In an action for malicious 
prosecution, the judge directed the jury to find 



XALICIOTTB PBOBECUnOK— (»nJimi«<l 

whetlier the Defendants had taken reasonable 
care to inform themselves of the true state of the 
case, and whether they honestly believed the case 
which they laid before the magistrates; the jury 
having answered these questionB in the affirma- 
tive the judge entered the judgment for the 
Defendants ; — Bdd, that the direction to the jury 
was correct, that upon the facts and the findings 
of the jury, the Defendants had reasonable and 
probable cause for prosecuting the Plaintiff, and 
that thejudge had rightly entered the jndgment 
for the Defendants. Abuath v. Nohth Easixhn 
Railwai Co. 11 Q. B. S. 440, fi2 L. J. Q. B. 

reso, 49 1. T. eit, ssw. b. so, 4ti.p. 

[69S (O.A.> 

S. Sea»(malAe and Frobdble Cauee — 

JHiilicfDus preeentalion of Petition far teinding up 
a Company,'] E., a shareholder m the plamtiS 
company, sent bis shares to a broker Kir sale, 
with a signed transfer. The brokers informed 
him that they could not sell the shares, but did 
not return the transfer. About 10 dnys after- 
wards, E., thinking he was still a shiueholder, 
presented a petition to wind up the oompany, on 
the ground of fraud in its formation. The peti- 
tion was advertised in tho usual manner. Befne 
serving it, E. found that his shares had been sold 
and the transfer registered, whereupon he with- 
drew his petition, and it was dismissed with costs. 
The company having brought an action agaijist E. 
for maliciously and without reasonable and prob- 
able cause presenting the petition, the judge 
asked the jury whether the Defendant, at the 
time he presented the petition, bonesUy believed 
he was a shareholder, but did not ask them 
whether the Defendant had taken reasonable care, 
te inform himself of the fact : — Seld, by Denman 
and Manisty, JJ., that he should have left the 
latter question to the jury, and that there mnst be 
a new trial. Quabtz Hill Ombolidatb) Qolk 
MtNiHO Co. V. Bi-BB (No. 2) - so L. I. BT4 
KAVAOEB. 

See PBAtjncE — Receives. 

Special — Sefnaal of receiver to appoint 

See Bakkbuptot— Oftioial BEOifm. 
UUIDAXUS—Senanle of the Crown— Commtt- 
nonen of Inland Bevenae—Betttm of Pnixaa 
Dirfy— 5 4 6 7fc<. c. 79, «. 23.] Sect.23of5fte 
Vict. c. 79, provides for the return by the Com- 
missioners of Stamps and Taxes of pn^te dn^ 
on proof by oath and proper vouonerB to the& 
satisfaction of the payment of debts of tiie de- 
ceased, whereby the amount of probate duty pay- 
able on the estate is reduced below the atnount 
which has been paid. By a sulweqnent Act the 
Commissioners of Inland Revenue ate sulratitnted 
for tho CommisHiooers of Stamps and Taxes. On 
an application by an administral^ir for a manda- 
mus to the commissioners to pay to the applicant 
the amount of duty overpaid by him, on the 
ground that he had supplied evidence of ovei^ 
payment and had no other legal remedy ; — Bdd, 
that the mandamus ought not to issue, for Ote 
statute created no duty l>etween the commisaionerB 
and the applicant, whose remedy, if the decision 
of the corcmissioners could be reviewed, was l^ 
petition of right. Sex v. Lardi Camminionen ^ 
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VLJiRDAXUB— continued, 

the Treasury (4 A. & E. 286) disapproved of. Re 
Nathan. Rsa. v, Commissionebs of Inlakd 
Bbvenub 12 Q. B. D. 461, 68 L. J. Q. B. 229, 

[51 L. T. 46, 82 W. B. 648 (G.A.) 

Commissioners of sewers — Expense of re- 
pairing sea-wall. 
See Sewebs. 

Copyholds — ^Admission — Escheat — Result- 
ing trust. 
See Copyholds, 2. 

Pleading — Return of unconditional com- 
pliance — Plea traversing return. 
See Practice — Mandamus. 

To justices. 

See Justices. 4, 7 — ^9. 

To justices to issue warrants — ^Poor rate — 

Metropolis Valuation Act. 
See Metropolis. 13. 

To levy arrears of rates — Retrospective rates. 

See Local Government. 4. 

To police magistrate to state a case — Paving 

" new street" 

See Metropolis. 8. 

STAB'OB — ^Rights — Reservation of minerals — 
Support — ^Damage to surface. 
See Inclosure. 

HASrSIOK HOTTSK— Sale of. 

See Settled Land Act. 16. 

MANSLATTGHTEB— Physician— Gross ignorance 
ot 
See Criminal Law. 29. 

MARINE IKSTTBAirCE. 

See Insurance, Marine. 

MABimCE LAW. 

See Insurance, Marine; 
Practice — ^Admiralty ; 
Ship. 

MABITIME HEN— Vice- Admiralty jurisdiction 
— ^Necessaries. 
See Ship — MARrmiB Lien. 

MARKET — Digturhance — Charter^ Force of — 
Waiver of Statutory Rights — Acconmodation pro- 
vided by Lord of Market"] A charter of 1st 
Edward III. made by the King '^ with the assent 
of the prelates, earls, barons, and all the commons 
of our realm assembled in our present Parlia- 
ment," granted to the citizens of the city of 
London certain privileges, and among them that 
no market within seven miles round about the 
city shall be granted by us or our heirs to any 
one." By letters patent in the 34th Charles II., 
reciting an inquisition founded on a writ of ad 
quod cUimnumy the King granted to the Respond- 
ents* predecessor in title the right of holding 
markets on Thursday and Saturday in every 
week in Spital Square, within the seven miles. 

User of the marKet was proved since 1723. The 
appellant company set up a depot or row of stalls 
at their terminus within 300 yards of Spital 
Square, and let them to dealers for the purpose 
of selling fruit and vegetables brought up by their 
railway, and justified their depot on the ground 
that the Respondents' market was very crowded, 
that it was difficult for dealers to get stalls there, 
and that if any persons other than the Respond- 



MARKET — continued. 

outs' tenants wished to sell in the Respondents* 
market there would be no room for them; and 
that the Respondents* market infringed the pro- 
visions of certain Paving Acts :— 

Held, atlirming the decision of the Court of 
Appeal (25 Ch. D. 511, 53 L. J. Ch. 371, 49 L. T. 
717, 32 W. R. 341), that the charter of Ed- 
ward in. had, at the most, the force of a private 
or personal statute, and concerned the corporation 
of London only and not the general public ; that 
the consent of the corporation was to be presumed 
to the letters patent of Charles II.; that the 
letters patent of Charles II. conferred a valid 
right of market ; that the company's depot was 
in fact a rival market, and a disturbance of the 
Respondents' right of market, and entitled the 
Respondents to an injunction to restrain the com- 
pany from using their depot in the above maimer 
or so as to interfere with the Respondents' rights ; 
and that even if the company had proved that 
there was not sufficient accommodation in the 
Respondents' market, or that the Paving Acts had 
been infringed, those circumstances would have 
afforded no answer to the action for an injunction. 
Great Eastern Railway Co. v. Qoldbutd 

[9 App. Gas. 027, 88 W. B. 81 ^. L., E.^ 

2. Market Franchise — Grant by Crovm qf 

right to hold market on land not belonging to Gran- 
tee— Holding markets on days not named in Grant 
— Prescription^] A market franchise can be 
granted by the Crown over land not belonging to 
the grantee, but such franchise cannot be exer- 
cised against the will of the owner of the land. 

Where the grant specifies certain days on which 
the market is to be held, no length of user will 
entitle the grantee to hold markets on other days. 

A grant of a right to hold a market "in or 
near" a certain place is not a grant by metes or 
bounds. Per Brett, M.R., ** such a market may 
extend as far as reasonable convenience from 
time to time requires, provided that the market 
overflows honestly." 

Judgment of Stephen, J., reversed. Attor- 
ney-General V, Horner 88 W. B. 98 (C Jl.) 

8. Sale by outsider to shopke&per within 

limits — Delivery in pursuance of oraer.] B., a 
farmer, living outside the T. market, was in tiie 
habit of supplying a greengrocer in the market 
with vegetables, in pursuance of orders, payment 
being made monthly: — Heidy by Mathew and 
Day, JJ., that B. was liable to pay the tolls for 
sealing marketable goods. Torquay Market Co. 
V, Burridge : Same v, Middleton 48 J. P. 71 

Approaches to— District Board of Works — 

Posts on footways. 
See Metropolis. 4. 

-^— Loss of—- Remoteness of damage — Ship — 
Collision. 
See Damages. 9. 

— Overt — Sale of stolen sheep in — Passing of 
property. 
See Sale of Goods. 6. 

MAB8HALLIN0 — Charitable and pecuniary 
legacies. 
See Executor — Administration. 6, 

Securities — ^Fraudulent pledge by firm. 

See Bankruptcy — Proof. 7. 

K2 
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UABSKALUlXQ—iiontfnued. 

Securities — Policy moneys. 

See Insubance, Life. S, 

XABBIAOE. 

See Husband and Wife — Contract to 
Mabby. 
Husband and Wife — Mabbiage. 

Diflsolation of. 

See Husband and Wife — Ditobce ; 

PbACTICB — DiVOBOE. 

-«— Restraint on. 

See Will — Condition. 7, 8. 

MASBUOE SETTLEHZNT. 

See Settlement. 

XABSIED WOMAK. 

See Husband and Wife. 

KABBIED WOHEirS PBOPEBTT ACTS. 

See Husband and Wife — Marbied 
Women's Pbopebty Acts. 

KASTEB — Jurisdiction — Interpleader — Costs — 
Appeal. 
See Pbactice — Intebfleadeb. 1. 

Beference to — Questions not entirely matters 

of account. 

See Pbactice — ^Refebee. 1. 

Ship's. 

See Ship — Masteb. 

KA8TEB AND SEKVKST— Employers and Work- 
men Act, 1875 (38 <fe 39 Vict, c. 90) — Defini- 
tion of " Workman.**'] By an agreement in writ- 
ing between H. & Co., manufacturers, and J., 
— reciting that J. having a knowledge of me- 
chanics, and H. & Co. requiring the services of a 
person having such knowledge *^to assist the 
firm as a practical working mechanic in develop- 
ing ideas they the firm might wish to carry out, 
and to himself originate and carry out ideas and 
inventions suitable to the business of such firm if 
such inventions were approved by them," it was 
mutually agreed that J. should be employed by 
the firm ** for the purpose above specified : " : — 
Held, by Day and Smith, JJ., that J. was not 
" a mechanic or workman ** within the Employers 
and Workmen Act, 1875. Jackson v. Hill and 
Ca - - - . 18a.B. D. 618 
IBut see Jackson v. Hill, 48 J. P. 7.] 

2. — Master^s Liability — ContrtbtUory Neg- 
ligence — Defective Chain,'] In an action for 
damages at the instance of a quay labourer 
against the owners of a vessel for injuries received 
by him, owing to some bags of grain falling on 
him while he was engaged in unloading grain 
from the hold of the vessel, through the snapping 
of a chain by which they were being raised, the 
Sheriff found that the accident was caused 
through the chain being defective, but that the 
Plaintiff was barred from recovering owing to 
contributory negligence on his part in not taking 
shelter under the deck while the Imgs were being 
hoisted : — Held, that, as the accident was proved 
to be due to the defective state of the chain, the 
Plaintiff was not guilty of contributory negligence 
in not taking shelter under the deck in order to 
provide against a possible defect in his employers' 
machinery or tackle. Booney v. Allan 

[10 C. of S. Cas. 1224 (So.) 



1CA8TEB AND BEXVAXT— continued, 

8. — Master's Liability — JSmployers* Lia- 
baUy Act, 1880 (43 d: 44 Viet, e. 42), s, I, sub-s. 1 
— " Defect in condition of machinery " — Machine 
tmsuited for Purpose to which it tjoas applied.] 
The Employers* LiabiUty Act, 1880 (43 & 44 
Vict 0. 42)-— which gives a workman a right of 
action against his employer for personal injury 
by reason of any defect in the condition of the 
machinery used in the business of the employer 
— applies to a case where the machine, though' 
not defective in its construction, was, under the 
circumstances in which it was used, calculated to 
cause injury to those using it. The deceased, a 
workman in the employment of the Defendants, 
was killed by a piece of coke falling from a lift 
used at a blast furnace belonging to them. The 
lift consisted of two platforms which ascended 
and descended alternately, and at the time when 
the deceased was injured he was removing empty 
barrows from the platform which was at rest at 
the bottom of the lift. There was evidence that 
the accident arose either from the sides of the 
lift not being fenced so as to prevent coke from 
falling over, or from the lower platform not being 
roofed so as to protect those working on it frt>m 
falling coke : — Held, by Coleridge, C. J., and 
Stephen^ J., that under die circumstances there 
was a " delect in the condition '* of the lift for 
which the Defendants were liable. Heskb v. 
Samuelson - 12 Q. B. D. 80, S3 L. J. Q. B. 45, 

[49 L. T. 474, ^ W. B. 696 

4. Master's LiabUiiy — Employes* Lia- 

bilUy Act, 1880 (43 & 44 Vict. c. 42), s. 1 (1), «. 2 
(1) — Defect in Condition of Plant — Plant u^ft 
for Purpose for which it was used — Negligence of. 
Employer.] The Employers* Liability Act, 1880, 
which gives a workman a right of action against 
his employer for personal injury by reason of any 
defect in the condition of the plant used in the 
business of the employer, applies to a case where 
the plant is unfit for the purpose for which it is 
used, though no part of it is shewn to be unsound. 
— Plaintiff, a workman in Defendants' employ- 
ment, was injured by reason of the breaking of a 
ladder, which was being used to support a scaffold. 
The ladder was insufficient for the purpose for 
which it was being used, and the s^^old and 
ladder had been placed and were being used under 
the directions of one of the Defendtmts : — Heldt 
that, under the above circumstances, there was 
evidence that the Plaintiff had been injured by 
reason of a defect in the condition of the plant, 
owing to the negligence of his employer, within 
the meaning of the Employers' Liability Act, 
1880. Heske v. Samuelson (supra) approved and 
followed. Cbipps v. Judge 18 Q. B. D. 683, 

[58 L. J. a. B. 617, 61 L. T. 182, 88 W. B. 86 (G.A.) 

6. Mcutef^s Liability — Employers' Liability 

Act, 1880 (43 <fe 44 Vict. e. 42), s. S— Employers and 
Workmen Act. 1875 (38 <fc 39 Vict c. 90% s. 10— 
" Journeyman " — *' Labourer " — " Othervoise en- 
gaged in Manual Labour " — Onmibus Conductor.] 
An omnibus conductor engaged at daily wages, 
paid daily, is not a ** person to whom the £&ployers 
and Workmen Act, 1875, applies," and therefore 
is not entitled to the benefit of the Employers^ 
Liability Act, 1880.— Judgment of the Queen*8 
I Bench Division (12 Q. B. D. 201, 50 L. T.687, 
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32 W. R. 416) affirmed. Morgan v. London 
General Omnibui Company 13 Q. B. D. 882, 

[68 L. jr. a. B. 852, 61 L. T. 218, 82 W. B. 769, 

[48 J. P. 608 (G.A.) 

6. Master's Liability — Employers^ Liability 

Act, 1880 (43 <fc 44 Vict. c. 42), 8. 1, sub-s, 5— 
Negligence — Common Emjdoyment — Bailway 
Company — Person having " Charge or Control ** of 
PointsJ] In an action for compensation under 
the Employers' Liability Act, 1880, the evidence 
shewed that it was the duty of F., a workman 
employed in the signal department of the Defen- 
dant's railway, to clean, oil, and adjust the 
points and wires of the locking apparatus at 
various places along a portion of the line, and to 
do slight repairs, that for these purposes he was, 
with several other men, subject to the orders of 
an inspector in the same department, who was 
responsible for the points and locking gear, which 
were moved and worked by men in the signal 
boxes, being kept in proper condition, and that 
F. having taken the cover oflf some points and 
locking gear in order to oil them, negligently left 
it projecting over the metals of the line whereby 
injury was caused to a fellow workman : — HeJdy 
affirming the decision of the Qaeen's Bench 
Division (11 Q. B. D. 22, 48 L. T. 640, 31 W. R. 
722, 1883 Dig. col. 229), that there was no 
evidence for the juiy that F. had "charge or 
control " of the points within the meaning of s. 1, 
sub s. 5, of the Employers' Liability Act, 1880, so 
as to make the Defendants liable for his negli- 
gence. GiBBS V, Great Western Railway 
Company 12 Q. B. D. 208, 68 L. J. Q. B. 648, 

[60 L. T. 7, 82 W. B. 829, 48 J. P. 280 (C.A.) 

7. MaMer's Liability — Employers* Lia- 
bility Act, 1880 (43 <k 44 Vict. c. 42), s. 8— 
Employers and Workmen Act, 1875 (38 <fc 39 Vict, 
c. 90), s. 13 — Merchant Seaman ( Wa>ges, &c,) Act, 
1880 (43 & 44 Vict. c. 16), s. 11—" TTorAjwian"— 
" 8eaman.*''\ Held, that a fireman employed on 
board a steam canal barge was not a " seaman " 
within the 13th section of the Employers and 
"Workmen Act of 1875, and therefore that he was 
not excluded from the operation of the Em- 
ployers' Liability Act, 1880. Oakes t?. Monk- 
land Iron Co. - 11 G. of S. Cas. 679 (So.) 

8. Master's Liability — Employer^ Lia- 
bility Act, 1880 (43 & 44 Vict. c. 42% s. 7— 
Notice of Injury — Defect or Inaccura^iy in Notice 
— Omission of Date of Injury."] Sect. 4 of the 
Employers' Liability Act, 1880. provides that an 
action to recover compensation under the Act 
shall not be maintainable unless notice of injury 
is given as provided by the Act. By s. 7, the 
notice shall state (irder alia) the date of the 
injury; and "a notice under this section shall 
not be deemed invalid by reason of any defect or 
inaccuracy therein " unless the judge who tries 
the action shall be of opinion that the Defendant 
is prejudiced in bis defence by such defect or 
inaccuracy, and that it was for the purpose of 
misleading. A notice of injury given under s. 4 
omitted to state the date of the injury, and the 
judge at the trial found that the Defendant was 
not prejudiced in his defence by the omission, 
and that it was not for the purpose of mis- 
leading : — Held, by Colerid ge, 0. J., and Mathe w, J., 



KASTEB AND fUERYk'ST—cmtinued. 

that the omission of the date was a " defect or 
inaccuracy " in the notice within the meaning of 
8. 7, and therefore did not render the notice 
invalid. Carter v, Dbysdale 12 Q. E D. 91, 

[68 L. J. a. B. 667, 82 W. B. 171 

9. Mastei's Liability — Employers* Lia* 

baity Act, 1880 (43 & 44 Vict. c. ^2}— Defective 
Machinery — Contributory Negligence.] A work- 
man who had been injured oy a charge of 
gunpowder, which he was putting into a hole in 
a quarry for the purpose of blasting, being 
ignited by a cinder falling from the furnace 
of a steam-crane used in a higher part of 
the quarry, brought an action of damages 
against the quarrymaster, on the ground that the 
cinder had fallen owing to the furnace being 
defective. The master pleaded contributory 
negligence. It was proved that there was no 
plate below the furnace fire, and that cinders, in 
consequence, frequently fell into the quarry. The 
Court repelled the plea of contributory negligence 
in the circumstances of the case, holding that the 
danger was not sufficiently visible and avoidable 
to infer want of ordinary care in incurring it, and 
found the master liable in damages. Grant v. 
Drysdale - - 10 C. of 8. Gas. 1169 (So.) 

10. Master* 8 Liability— FatUt of Servant 

— Scope of EmpHoymentJ] A., a bargee employed 
by the owner of a barge to conduct it through a 
canal, while waiting till one of the locks was 
cleared of a preceding barge belonging to another 
owner, was requested by B., the bargee in charge 
of the latter, to open partially one of the sluices 
in the lock-gates. He did so, but this operation 
resulted in the drowning of B. In an action of 
damages brought by B.'s widow against A.'s 
employer: — Held, that the Defendant was not 
liable, in respect (1 ) that there was no faxdt on 
the part of A., and (2) that if there had been fault 
his master was not responsible, as the servant s 
act complained of was beyond the line of his 
employment. Gallagher v. Burrell 

[11 G. of 8. Gas. 68 (So.) 

11. Master*s Liability — Negligence of one 

of ship's crew in quasi employment of stevedore — 
Personal Injury — Liability of Shipovoner.'] The 
Plaintiff was a foreman in the employment of A., 
a stevedore, who was employed by the Defen- 
dants, shipowners, to unload their ship with the 
assistance of the crew. In the course of the 
unloading one of the crew, who received his 
directions &om the Plaintiff as to swinging the 
bales, negligently swung a bale against the 
Plaintiff's ba<!k, thereby injuring him. Held, by 
Grove, J., Huddleston, B., and Hawkins, J., that 
the shipowners were not liable to the Plaintiff for 
such injury. Manning v. Adams 82 W. B. 430, 

[W. K. 1888, p. 228 

12. Master's Liability — Negligence — Scope 

of Employment.'] M. was a cloak-room clerk 
employed by the defendant Co.. and his duty 
was to assist at the cloak-room and parcels office, 
but '* he used to take up parcels for passengers 
from the cloak-room to the train when there was 
no other porter there, and that was a regular 
thing to do." On the occasion in question a 
passenger had asked him to take a parcel from 
the cloak-room to the train, which he did, and 
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1CA8TEB Am) BSSLYAXT— continued, 
whilst running back came against a porter, 
knocking him against Ihe ticket collector, who 
upset another passenger who was on the platform, 
causing injuries which resulted in her death. 
HM, by Lopes, Stephen, and Cave, JJ., that 
there was eyidence on which the jury might 
reasonably find that M. was, at the time of the 
accident, acting within the scope of his employ- 
ment MiLNEB V. Great Nobthebn By. Co. 

[60 L. T. 867 



18. 



Master's lAabUUy — TortUms act of 



Servant — Tramway Co. — Authority of Servant to 
Arrest—Tramways Act, 1870 (33 <fe 34 Vict. c. 78), 
w. 51, 52.] The Plaintiff was a passenger in one 
of the Defendants' tramcars, and tendered to the 
conductor, in payment of fare, a half-sovereign, 
which the conductor supposed to be counterfeit, 
and he therefore gave the Plaintiff in charge to 
the police. The Plaintiff Laving brought an 
action for false imprisonment against the tram- 
way Co., Held, by Stephen, J., on further con- 
sideration, that the Defendants were liable. 
FuBLONO o. South London Tbamwats Co. 

[48 J. P. 828 

14. Master's Liability — Negligence — 

Defective appliances — Contractor employed by 

master — Liability of, to master's employees. 

Devlin v. Smith - 42 Amer. B. 811 O^.S.) 

lAnd see Cabteb v. Beblin Mills, lb. 672] 



15. 



Master's liability — Negligence of 



servant — Plaintiff injured by negligent driving 
of Defendant's team by Defendant's driver, both 
team and driver being hired by third persou, who 
had requested the services of that particular 
chriver. Joslin v. Gband Rapids Ice Co. 

[46 Amer. B. 64 (JJ.S,) 

16. Master's liability — Bailiyay com- 
pany, responsibility of, for act of servant--Scopo 
of employment— Boy eight years old stealing 
ride on the step of a railway carriage, and kicked 
off by conductor whilst train was in motion. 
Hoffman v. New Yobk Centbal, &o., Ry. Co. 

[41 Amer. B. 837 (U.S.) 

17. Master's liability — Railway Co., 

responsibility of, for act of servant — Scope of 
employment— -Assault by conductor on passenger 
accusing him of steaUng his watch. Chicago, 
&o., Ry. Co. V, Flexman 42 Amer. B. 88 (U.S.} 

18. Master's liability — Scope of employ- 
ment—Injury to Plaintiff by collision with ferry- 
boat whilbt diverging from regular course. 
Qdinn v. Poweb - 41 Amer. B. 882 (U.S.) 

'■ Apprenticeship deed. 

See Appbentice. 

Contract for year's service. 

See Fbadds, Statute op. 1. 

Hiring, contract of — Bieach of, by em- 
ployer. 
See Damages. 2, 3. 

'— — Master's liability— Unsafe premises — Injury 
to servant. ' 

See Negligence. 14. 

•^ — • Seamen. 

See Ship — Seamen. 
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Wages of workmen — Deduction from — 

Preferential debt. 

See Bankbuftoy — Pboof. 8. 

MAUBinUS, LAW OF— Bankruptcy —Adjudi- 
cation — ^Validity. 
See CoLONDOi Law. 10. 



" Contra Prcferentem,' 
See Inbxtbanoe, Mabine. 



6. 



" Qui prior est tempore potior est jure** 
iSee MOBTQAOE. 21. 



to 



MATOB'S COUBT — Removal of judgment 
High Court 
See Pbactiob — Points of Pbactige, &c. 
(XLII.), 37. 

MEA8UBE OF DAKA0E8. 

See Damages. 

MEBTIHO — Creditors'— NoUce of — Advertise- 
ments. 
See Bansbuftot — Meeting of Cbedi- 

TOBS. 

General meeting of shareholders. 

See Company — ^Management. 2 — 4. 

General meeting of shareholders — Chair- 
man's authority. 
See Company — ^Liquid atob. 1. 

MEKOBANDUM OF ASSOCIATION— {TZfra Vires 
— ^Director's liability — Acquiescence — 
Ratilication. 
See Company — Memobandum. 

MEBCfHANT SHIPPINO ACTS. 

See Ship — Mebohant Shipping Acts. 

MBBOEB — Joint and several liability of firm for 
breach of trust. 
Stse Bankbuptcy — ^Pboof. 6. 

Mortgage — Covenant — Judgment — Interest. 

See Judgment. 

METROPOLIS— 3f6%e on Grain {PoH of London ) 
Act, 1872 (35 dr 36 Vict. c. c.) s. 4i—ImpoH dues 
— Grain imported *^for saie" — Miller importing 
grain for conversion into flour.'] Where an article 
id imported for purposes of manufacture it is not 
an importation of such article '^ for sale," 
although it may be intended to sell it in its 
manufactured form. By the above Act ^* grain 
brought into the Port of London for sale " is 
rendered liable to an import duty. Held, by Day 
and Smith, JJ., that such duty was not leviable on 
grain imported by a miller to be manufactured 
into flour. Scott (Chambeblain of London) v, 
Taylob - - - - 48J. P. 424 

2. Metropolis Management Act, 1862 (25 

& 26 Vict. c. 102), 8. 75—" General Line of BuUd- 
inga ** — "To he decided by the Superintending 
Architect " — Justices* Jurisdiction.'} Where a 
district board makes a complaint to a magistrate 
(under the above section) that a building has 
been erected in a certain street, place, or row of 
houses, without the consent of the Metropolitan 
Board of Works, beyond the general line of 
buildings as decided by the superintending 
architect of the board, Held^ by Bowen and Fry, 
L. JJ. (diss. Brett, M.R.), affirming the decision 
of Coleridge, C.J., Stephen and Mathew, JJ. 
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(50 L. T. 690, 48 J. P. 612), that the magistrate Hdd, that the order was binding; the Act being 

has no jurisdiction to decide what is the general silent as to service of the order on the owner, 

line of buildings, the architects* decision being although it requires to be in writing. Bablow v. 

conclusive as to that point. ELensington Vestry - - 27 Ch. D. 862, 

St. Georges Vestry v. Sparrow (16 0. B. 209, [63 L. J. Gh. 899, 82 W. B. 966 (G.A.) 

33 L. J. M. 0. 118, 10 Jur. (N.S.) 771, 10 L. T. 4. Metropolis Management Act, 1855 (18 

504, 12 W. R. 832) and Simpson y. Smith (JL. B.. & 19 Vict, c, 120), ss, 91, lOS — Market— Ap- 

6 0. P. 87, 40 L. J. M. 0. 89, 24 L. T. 100, proaches to-District Board of Work»— Market 
19 W. R. 355) disapproved. Rights.'] A District Board of Works having given 

Bauman v. St Pancras Vestry (L. R. 2 Q. B. notice that they purposed (under s. 108 of the above 

528, 8 B. & S. 446, 36 L. J. M. C. 126, Act) placing permanent posts on the sides of the 

15 W. R. 904) approved. Plumstead Distbioi' footways and carriageways leading into, andform- 

BoABD OF Works v. Spaorman 18 Q. B. D. 878, mg part of the area of, a market, the Plaintiff, 

[68 L. J. M. C. 142 (CA.) lessee of the market, brought an aolion against 

8. Metropolis Management Act, 1862 (25 the Board^ claiming an injunction r-lTeW at the 

d 26 Vict e. loi, ss. iCl^-G^ai Line 0/ trml, by Bacon, V.C., that, as the Plaintiff 

Buildings-House buiU on Vacant Land-House established market nghte over the entrance 

at Comer of Two Street»-Order of Magistrate- »*^^*^*8» ^j^^<^*^ ^«°ld be interfered with by the 

Beduction into Writing— Time of Service.-] The PP«^ ^Z^ ««. »• ^^ ^^,.*^® ^""^ ^xcepts market 

Plaintiffpurchased a largepiece of land abutting "gf^*« ^^^ ^^ operation, the Board must be 

on a highway called the K. Road, on which were restramed from puttmg up posts m the entrance 

standing a pubUc-house and several other houses ^*'^^' Horner v, Whitbohapel District 

fronting the highway. He pulled down the ^^^ ^^ ^^^^ ' ' ^^ ^' ^' ^^^ 

house, and made a new street through the piece ^' Metropolis Management Act, 1855 (18 

of land, runniDg into the K. Koad at right angles * 19 ^^^- c- 120, s. 250 — Metropolis Management 

with it, which he called D. Gardens, and sold -^cfe AmendmerU Act, 1862 (25 & 26 Vict c. 102), 

portions of the land on each side of the new «• 77—** Oumer" of Land— Land subject to Cove- 

street to a builder. The builder erected a row of nants— Expenses of paving New Street.] By the 

houses in D. Gardens, and the superintending Metropolis Local Management Act, 1855, s. 250, 

architect of the Metropolitan Board certified the the word ** owner *' shall mean the person for the 

general line of buildings in D. Gardens. ti^e being receiving the rack rent of the lands or 

The Plaintiff built a row.of houses fronting the premises in connection with which the word is 

K. Road, one of which was at the comer of the ^^^, or who would sp receive the same if such 

K. Road and D. Gardens. The side of the lands or premises were let at a rack-rent ; and by 

comer house abutting on D. Gardens projected tl^o Metropolis Local Management Acts Amend* 

beyond the general line of buildings in D. nient Act, 1862, s. 77 (which is to be read as one 

Gardens. The house was not built on the site of with the ActJ of 1855), « owners " of land abutting 

any one of the old houses in the K. Koad, o^i ^^J new street are made liable to contribute 

but on the site of part of the garden of the towards the expenses of paving the same. The 

public-house. A magistrate's order having been Appellant, having a strip of land about 4 inches 

obtained by the vestry for the removal of the wide and 265 feet in length, abutting upon the 

projecting part of the comer house, the Plaintiff north side of a new street, had erected a boun- 

brought an action to restrain the vestry from ^^^ ^^^oe upon the land along its whole extent, 

interfering with his house : — under a covenant to erect and for ever after main- 

Held, reversing the decision of Bacon, V.O., tain a fence thereon made with his vendor, who 

(53 L. J. Oh. 38, 48 L. T. 348, 31 W. K. 514, was owner of the land adjoining the strip on the 

1883 Dig. col. 234), (1) that the general line of north side :—Hdd, by Hawkins and Smith, JJ., 

buildings in D. Gardens extended to the K. Road ; that the Appellant was the ** owner " of the strip 

(2) that the projecting part of the comer house of land within the meaning of s. 250 of the 

was a new building and came within sect. 75 of Metropolis Local Management Act, 1855, and 

the Metropolis Management Amendment Act, therefore liable to contribute towards the expense 

1862, and not within sect. 74, which applies to of paving the new street. Williams v. Wands- 

existing buildings ; and (3) that although the worth Board op Works - 18 Q. B. D. 211, 

comer house formed part of a row in K. Road it [^8 L. J. M. C. 187, 82 W. B. 908, 48 J. P. 489 

was also in D. Gardens, and the owner was bound 6. Metropolis Management Act, 1862 (25 

to keep it within the general line of buildings of <fc 26 Vict c 102), st. 44, 47, 48, 61 — Sewers— 

D. Gardens. The action was therefore dismissed. District Board of Works— Pmver of, to vjithhold 

AtLckland v. Westminster Board of Works (L. R. sanction to drainage vjorks tiU payment of costs of 

7 Ch. 597, 41 L. J. Ch. 723, 26 L. T. 961, 20 W. R. supervision.] A district Board of Works has no 
845) distinguished. ^ power under the above Act, if it approve of the 

An order was made by a magistrate under plans and sections of sewers proposed to be con- 
sect. 75 of the Metropolitan Management Amend- structed by a private landowner and branched 
ment Act, 1862, for pulling down the projecting into the main system, to withhold their sanction 
part of a building within eight weeks. The in writing to the construction of the same until 
order was made in the presence of the owner who such private landowners shall pay a sum of money 
was summoned, but was not reduced into writing to the Board to cover the expenses of the Boai<i 
and served on him till the day on which the in supervising such worke. Reo. v. Greenwich 
eight weeks expired : — Board of Works - - 1 C. ft £. 286 
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7. Melrapolit MatuujemeiU Ad, 1S5S (IS 

4 19 Vict. c. 120), I. 205—" 'Soil, ruftWgi, or/Uh" 
—Smfepiag m«d tn/n Sewer.'] Mud is within the 
meaninB of the words, " Sol), Tubbioh, or filth," 
in B. 205 of the above Act : therefore scavengors 
who B^recp mud to the side of a street and force 
it down a drain inb> the sewers by the applica- 
tion of wal«r axe guilty of an ofToore uudcr the 

HOctioQ. METROP0I.ITAII BoABl) OF WOBKB (HOLI- 
C1T0RS OF) V. E4T«N. CoOKE D. lICTKUi>OI.1TAn 

BoABU OF Works (Soucitobs of) 60 L. T. 6S4, 
[41 J. F. 611 

S. MetropolU Management Ari, 1»5S (18 

£ 19 VicL e. 120), «. 105: and 1862 ''25 it 26 
Viet. c. 102), I. 77— "«ree(," laeatitBg of—Qatf- 
lion of /oof, not late — Mandama* to Police Magie- 
trale tn ttnte a «ue.] The F. Board of Works 
having takeu proceedings befom a Hetropolihin 
p<i1ioe magietrale for the paving of a certain lane 
as being a "new Btre«t '' within the a^ove Acta, the 
majnstrate decided that tlie lane was not a street 
within the Aots, and, considering the matter to bo 
a question of fact, and not of law, refused to state 
a case for the opinion of the Couj-t under 20 & 21 
Vict.c.43. H<H,bj(::olcridge,C.J.,andLopes,J., 
that he was right in so doing, and that the Court 
had no power to grant a may^mru to oampel him 
to state a taso. KkO. c. Shbil 60L.T.690 

9, Metmpolh Manaqemmt Act, 1X55 (IS 

* 19 Vict. c. 120), s. m— Street " vetted tn " Local 
Authority—Riglt to tuipend Telephone Wire over 
Strftt—Tdegrapli Acta, 1803 (2H <t 27 Vict c. 112) ; 
1868 (31 4 :12 VicL c. 110); 18(i» (32 <( 33 Vict. 
c. 73) ] The Dcfcndsols having suspended tole- 
phono wires ovei a street, " vested " in the 
FlaiutifiW, a local authority, under s. 96 of the 
Metropolis Management Act, 1855, the Plaintiffs 
sought an injunction to restrain the Defendants 
from keeping up the wire. The wire was aboat 
:-)0 feet from the ground, was not objected to by 
the owners of the houses over which it was carried, 
and caused neither nnisancc nor an; appre- 
ciable danger -.—Hetd, revetsing the judgment 
of Steohcn, J., that the Plaintiffs were not 
entitird to an injunction, for they had only such 
a limited property in the area of the street, both 
above and below the surface, as was necessary for 
its control and safu and convenient user. 

HM, also, that, under the Telegraph Acts, 
was not necessary to obtain the oonsent (tf the 
Plaintiffs before suspending the wiree. 
■ OrverSaie v. CharWm (4 Q. B. D. 104, 48 L. J. 
Q. B. 128, 40 L. T. 89, 27 W. B. 258), and ito«s 
v. 8t. Gearge't Vedry (14 CHi. D. 785, 49 L, J. Ch. 
6!l|, 43 L. T. HO, 28 W. B. «67), considered. 

WaNMVOHTH DUTBUTT BoAaD of WOflKS o. 

United Telephone Ck)HP&NY 18 Q. B. S. 904, 

[Sa L. J. Q. B. 449, SI L. T. 148, 82 W. B. TTS, 

[4B J. F, 670, W. It. IBB4, p. 148 (C.A.) 

10. Metmpolit Xanagemenl Ad«-^8lreett, 

SegidlUion n/^Coilermongeri Barroiee — 57 6ea. 3, 
e. XXII.— 2 * 3 Vict. c. 47, 9. eO— 25 4 26 Viet. 



a street in the Fuiham district, within the metro- 
polis, but without the area defined by 30 <& 31 
Vict. o. 135, and refused to remove the barrow 
after having been requested by -an officer of the 



HITBOPOUB— co»(>'nu«<{. 

local 'board to do so. Sdd, by Coleridge, C.J., 
and Stepheo, J., that 8. was guilty of an offence 
under 57 Geo. H, c. iiii., the powers of that Act 
being extended by 25 4 26 Vict. c. 102, s. 73, to 
the metropolis. Polham Boabp of Works v. 
Smith - - - - 48 J. P. «W 

II. MelTopoKi Management Act, 1855 (18 

<t 19 Vid.c. 120!,M. 51,60— FH-irj—aTmiier in- 
teretted in Contract— Acting ai Mfmher— Penalty 
-Enidence—lHinule-boolc.'] The brother of the 
Defendant entered into a contract with a vestry 
constituted under the Metropolis Management 
Act, 1855, and in order to enable him to carry it 
out, borrowed money from the Defendant, who by 
way of security took an assignment of the con- 
tract. Afterwards the Defendant was elected a 
member of the vestry. An action for penalties 
having been brought against the Defendant for 
acting as member of the vestry, an attcndance- 
bo<A of the members signed by the Defendant 
and the minnte-book of Uie vestry containing hid 
name as a member in attendance were put in as 
evidence at the trial :- Held, that s. 54 of the 
Metropolis Management Act, 1855, Hpplied to 
contracts made as well before as after the election 
of a member, and that the Defendant was " inte- 
rested" in the contract in question within the 
meaning of that section ; that there was evidence 
under s. 60 that the Defendant had actud as 
member of the vestry ; and that he was liable to 
penalties for having acted after he had "ceased" 
to be a member. HnsmNGs ». Wh-liambon 
(No. 2) - 11 Q. B. D. B33, 52 L. J. Q. B. 416, 
[49 L. T. 361. 88 W. E. 867 (OA.) 

12. Meiropolii ToU Bridget Act, 1877 (40 

* 41 Fief, c xcix.)—Compenealion for him' of 
Ogice.'] Bv the above Act the Metropolitan 
Board of Works were authorized to purchase, 
among others, the D. Bridge, snd to maie allow- 
ances to certain persons, including clerks, but not 
solicitors, whose offices were destroyed by (he 
pQrchsso. The nmonnt of snch allowance was to 
be estimated by the average of the emotoraenta 
actually recciv^l daring the two years neit pre- 
ceding the date of the Act. The Plaintiff had 
been i-leik of the D. Bridge Co., in receipt of 
a aalMy, of payments for acting as the Co.'s 
solicitor, and also of commission for collecting 
their rents. All this work had invariably been 
done by the clerk (who had always been a 
solicitor): though the Oi.'s Act gave them power 
to appoint a solicitor and a receiver as well as a 
clerk :— Bfid, by Pearson, J. (47 L. T. 613, 1883 
Dig. col. 234), that the Plaintiff was entitled to 
an aUowance in respect of his emolumentB as 
solicitor and collector as well as clerk, it having 
been the Co.'s practice to combine these offlooB. 

But Md, by the Court of Appeal, that, as to 
the legal business done by the Plaintiff, he was 
only mititled to coraponBation in respect of his 
proportion, as partner in the firm of solicitors of 
which he was a member, of the net proflta after 
deducting all office expenses neoessarily incurred 
in earning the money. 

HeU, further, by ti.e (!ourt of Appeal, that the 
Board was not entitled to have the bills of nets 
taxed before the asseesment of the compensation, 
the biUa having been paid by the Bridge Com- 
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pany without taxation. Drew v. Metropolitan 
Board ... 60 L. T. 188 (C.A.) 

18. Valuation (Metropolis) Act, 1869 (32 

& 33 Vict. c. 67), 8. 44 — Assesgment — Pending 
Appeal — Mandamus — Refusal of Magistrate to 
issue Summons — 11 A 12 Vict, c. 44, s, 5 — ^20 <fe 21 
Vict c. 43.] Before the hearing of an appeal 
from a re-assessment of property to the poor rate, 
it was agreed by the parties that a case should be 
stated for the opinion of the Ck)urt, and that in 
tlie meantime the old rate should be paid, these 
terms being embodied in an order made in 1881 
by Cave, J. The overseers, in 1883, applied to 
the magistrates for a sunmions for a distress war- 
rant for the amount of the rates due on the basis 
of the now assessment, but the application was 
refused, on the ground that the overseers « were 
b«»und by the order of Cave, J. The overseers 
having applied for a mandamua to the magistrates 
to issue their warrants : — Held, that Cave, J., in 
the face of s. 34 of 32 & 33 Vict. c. 67, had no 
power to make the order, and that the overseers 
were not bound by the consent of the assessment 
committee iherelo : — Ueld, also, that the applica- 
tion was properly made under 11 & 12 Vict. c. 44, 
8. 5 ; the issue of the warrants being a merely 
ministerial act. Reg. v. Marsham 60 L. T. 142, 

[82 W. B. 167, 48 jr. P. 808 (G.A.) 

14. ValuaUm {Metropolis) Act, 1869 (32 

& 33 Vict. c. 67), ss. 36, 46, ¥1— Supplemental 
Valuation List — Alteration during preceding 
twelve Months — Diminution of Income — Evidence 
— How rateable Value in Supplemental List to he 
ascertained.^ On an appeal from the assessment 
committee as to a supplemental valuation list 
under the Valuation (Metropolis) Act, 1869 (32 & 
33 Vict. c. 67) evidence of a falling off in receipts 
of tennage rates on vessels coming te certain 
docks during the twelve months prtceding the 
making of the supplemental list when the rates 
were the same, and which, as compared with 
former years, shews a continuous and not acci- 
denial falling off, is sufficient if not explained or 
rebutted te shew an alteration in the rateable 
value of the docks during that period within the 
meaning of s. 46. When such alteration has been 
established, and it has therefore to be entered in 
a supplemental list, the rateable value of the 
docks is to be ascertained, not by opening up the 
previous quinquennial or supplemental list, but 
by assuming the value in the list then in force to 
be the correct value at the commencement of the 
twelve months preceding and by deducting from 
it the diminution in value from the alteration 
during that period. Decision of the Queen's 
Bench Division (11 Q. B. D. 721, 53 L. J. M. C. 
20, 49 L. T. 363, 32 W. R. 321, 48 J. P. 116, 1883 
Dig. col. 273) reversed (Fry, L.J., dissenting). 
Reg. v. Poplar Union Assessment Committeb 
{or East and West India Docks Co.) : Poplar 
Union Assessment Committee v. East India 
Docks Co. 18 Q. B. D. 864, 68 L. J. M. C. 97, 

[61 L. T. 97^ 48 J. P. 684 (C.A.) 

City of London — Tithe in kind. 

'See Tithes. 

Compulsory purchase by Metropolitan Board 

of Works — Purchase-money. 
See Lands Clauses Act. 5. 



VCSIB,OTOJM— continued^ 

Metropolis Management Acts — Covenant to 

pay rates, &c. 
See Covenant. 6. 



Metropolitan stage carriage 
Manager — Inj unction. 
See Staoe-Carriaoe. 



Licence — 



MUK — ^Adulteration — Sale of Food and Drugs 
Act. 
See Adulteration. 

UXITE — Free Miners — Forest of Dean — Forfeiture 
of Gale — Election — Time of Application — Empty 
Cfale.'] According to the Acts and rules regu- 
lating the working of mines in the Forest of 
Dean, a gale or lease is not forfeited by not being 
worked, unless and until the Crown claims the 
forfeiture. 

The Crown is under no obligation to claim the 
forfeiture. 

An application for a gale will not be valid, 
unless the gale is at the time empty. 

A gale is forfeited and becomes empty when 
notice that the Crown claims the forfeiture has 
been given to the galee, and an officer has been 
ordered to take possession, though possession is 
not immediately taken.' The free miner who 
applies first after that notice has been given is 
entitled to the gale. James v. Young 27 Oh. D. 

[668, 68 L. J. Ch. 798, 61 L. T. 76, 82 W. B. 981 

Cost book — Winding-up — Inspection of 

documents. 

See Company — Cost Book Company, 

Damage to surface — Compensation. 

See Inglosure. 

— ^ Gas mains under highway injured by work- 
ing coal — Support. 
See Gasworks Clauses Acts. 

Liquidator in possession — Landlord's power 

of re-entry. 

See Company— Winding-up. 9. 

Reservation of minerals — Digging founda- 
tions — Spoil bank. 
See Landlord and Tenant. 8. 

UIKOB. 

See Infant. 

MISAPPBOPBIATIOK. 

See Criminal Law. 30, 31. 

MISDEMEANOB — Burning corpse — Preventing 
inquest being held. 
See Criminal Law. 5, 6. 

MISFEASANCE — ^Directors — Liability for. 
See Company — Directors. 4, 5. 

Promoter— Liability. 

See Company — Promoter. 

MISBEPBESENTATIOK. 

See False Representation. 

Prospectus of company. 

See Company — Prospectus. 

MISTAKE — Affidavit on registration of bill of 
sale — Jurat — Omission, 
See Bill op Sale — Formalities. 10. 

Contract by correspondence — MiBunder-* 

standing as to subject-matter. 
See Contract. 5. 
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Debtor's summona — Service of inaccturato constitute a debt in respect of -which an action 

copy. can be maintained by the mortgagee against the 

See Bankbuptct — ^Debtob*8 Summons. 1. mortgagor. Ex parte Fewings. Re Snbyd 
Lease-Rectification or annulment. l^ ^h- D. 888. «8 L. J. Ch. 646, 60 J- T. 109, 

See Landlobd and Tenant. 10, 11. [82 W. B. 862 (C.A.) 

. Mutual— Contract for sale of land. *• Foreclosure absolute— Enlargement of 

See Vendor and Pubchaseb. 11. Time— Interest.'] Where, in a foreclosure action, 
Name inserted in voting paper-Signature ^^ appeared that the mortgaged prm>erty afforded 

—Parol evidence "^P^® security for the mortgage debt and inte- 

See Municipal Cobpobation. 3. Jf ^ ^^ ^^^ ^^^ ""^^ V^"^?^ J'^^ 

-- ^. ^ ,. rty- T^i X t that the mortgagor would be able to discharge 

Notice ofmotion-Time-Enlar-ement of. ^^ ^^^^ BaconTv.O.. ordered the time fixed for 

^66 Pbaoticb-Noticb OP Motion. foreclosure absolute to be enlarged for three 
Notice of objection— List of voters— Omis- months, upon the terms that the mortgagor 

sion of date. should immediately pay a substantial proportion 

See Pabliament. 4. of the sum due for interest, together with costs. 
Order — Supplemental order. Fob^st v. Shobe - - 82 W. B. 866 

See Pbactioe— Amendment. 2. 5. Foreclosure — Account — Costs."] The 

Particulars of sale — Compensation. Plaintiff in a foreclosure action is as a general 

See Vendob and Pubchaseb. 1, 2. rule entitled to an account of only principal and 
Patent— Specification— Clerical error. interest due to him on his mortgage, and of the 

See Patent. 5. costs of the action. To entitle him to an account 
Payment out of County Court— Order for ^^ ^y ^^^^r costs he must make out a special 

•n . . - ' 1.2. ty L'Xi J.' ttn a mortgage, on which interest was overdue at the 

— Register of copyn^ht-RecUfication-" Per- ^^ ^f §^^ ^^3^^^^ ^^ ^^^ mortgagor was a 

son aggrieved. bankrupt :—Edd, by Pearson, J., that the Plam- 

aee OOPYBiGHT. 7. ^iff ^33 entitled to an account of costs generaUy. 

Validity of resolution for wmding up — Bolingbbokb r. Hinde - 26 Ch. D. 796, 

Time for appeal — Extension of— Special [53 i. j, (jt. 704, 82 W. B. 427 

grounds. * ,n 6. Foreclosure — Costs of— Apportionment 

^ee Pbaotioe-Appbal. 10. —Mortgage of two Estates-lledZ^ion^-Con- 

MOLESTATIOIi'— covenant against veyancing Act, 1881 (44 & 45 Vict. c. 41), «. 17.] 

See Husband and Wipe — Sbpabation An action was brought by a mortgagee for the 

Deed. foreclosure of two mortgages of two distinct 

— ^«>.^.«« ^ ,., . xr , rt , estates, executed by the same mortgagor to se- 

MGRTQAQI^— Consolidation— Voluntary SetOe- cure two different advances. Both mortgajres 

ment by Mortgagor—Subsequent Mortgages by same ^ere executed since the Conveyancing Act, 1881, 

Mortgagor of the setUed and also of other Property.] ^ame into operation. 

A. B. having executed a voluntary settlement of sdd, by Pearson, J., that the whole of the 

the W. estate mortgaged it in fee to X. Y. He costs of the action ought to be included in the 

afterwards mortgaged the Q. estate, and that account relating to each estate, and that the mort- 

mortgage became vested in X. Y. :— ^^^j could not redeem either estate separately 

Held, by Kay, J., that X. Y. was not entitled without paymg the whole of the costs of the 

to consoUdate as against the persons claiming action. Olapham v, Andbews 27 Ch. D. e7», 

under the voluntary settlement the mortgages on [-53 i,, j, (jj^, 799^ 51 1, x. 86 

the W. and Q. estates. Re Walhampton Estate m w^^^i^^..^^ n^^^^ m»%* 0/ 7)^a>« 

[26 Ch. D* 891, 68 L. J. Ch. 1000. 61 1. T. 280, ^ !' 7T" ^<^^<^^IY^^^<^-?^^ i Z^^T 

L«v VI*. 4/. «VA, 1/w ^. tf . VI*. Avw, V* *j M,, «o^ ^„^ ^ vnMst OH Plaintiffs bnngiTM m Account — 

^ ^ T,. -, J^f "7* Amendment of Form of Summons.] Mortgagees 

2. Contract— Fixtures.] Where a house fo, a term of a colliery brought an action for 

intended for a club was mortgaged vnth all foreclosure, seeking declarations that the original 
"fixtures ' therein :—HeW, by Pearson, J., that mortgage deed was a good exercise of a power of 
in considering what articles should be included leasing, and that the sums secured by a later 
under the word " fixtures," the intention of the ^eed were also charged on the term created by 
parties as mortgagor and mortgagee must be the first deed. They obtained a decree giving 
regarded, and that whatever was substantially them the declarations asked, and directing the 
part of the house, so that it could not be taken ug,ial accounts in the case of mortgagees • in 
away without depriving the house of what was possession, with directions for foreclosure in de- 
intended to be used with it, should be considered fa^ijt of payment. A summons was taken out by 
as fixtures. Smith v. Maolube 82 W. E. 469, the Defendants to proceed with the judgment, 

[W. H. 1884, p. 14 and the Chief Clerk directed the Plaintiffs to 

3. Costs and Expenses — Action by Mort- bring in their accounts by a certain day, but no 

ga>gee against Mortgagor.] Costs and expenses order to that effect was drawn up. Tne Plain- 
properly incurred by a mortgagee in relation to tiffs afterwards having refused to bring in their 
the mortgaged property, and which the mort- accounts on the ground that, as they alleged, 
gagor will be compelled to pay as a condition of the moneys remaining due to them were many 
being allowed to redeem the property, do not times more than the vsduo of the mortgaged 
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pn^mr^, and that taking the acconnts would 
th^efore be nselesa, the Uofendants applied on 
Bummona for an order that the FlaiiitiffB might 
bring them in in four daja, not oaking anv 
altematiTe relief. Pearson, J., refused the appli- 
cation on the ground that the Defendnnta were 
not entitled to a fbur-daj order. Tbo Defendaata 
appealed: — 

i£eld. that the BommonB muat be treated ai if 
it had been asked that the Plaintiffs might bring 
in their accoontB in. four days, or in such otijer 
time OB the Court might think lit, tlie summons 
if necessary being amended ; — 

Held, that as the PlaintifTa had taken a foie- 
closure deoteo, the DefendnntB were entitled to 
have the accoimte brought in, but that the order 
ehould be prefaced with a statement that they 
required them to be brought in. 

Whether this atatement would give the Couit 
jurisdiction as to the coata if it turned out that 
the accounta had been asked for veiatiously and 
unreasonably, jiwjre, 

Whethe; the Court would not on a aubatantiTe 

application by the Plaintiffs atay the taking the 

accounts if it was aatiBfaotorily ^ewn that tlUdog 

Ihem would be useless, guan^. Taylor b.SIostth 

[at Ch. D. 4B, fi3 I, t. Oh. S9, 49 L. T. 4S8, 

{M w. B. ise (C.A.) 

■ ForetHomre — Equitable Mortgagi 
( Eitala in in/ant Seir-at-Lai 
one — Form of Decree.'] In an 

by an equitable mortgagee, without any 

randum of deposit of title deeda, against tlio 
widow and in&ut heir-at-law of tiie mortgagor 
for foreeloBore : — 

Seld, by Kay, J., on motion for judgment, the 
Defendants not having appeared, that the infant 
heir must be ordered to convey the estate when 
ho attained the a^e of twenty-one yeara, and that 
lie muat have a day to ahew ouuao in the usual 
way. Friee v. Carver (3 My. & Cr. 157) followed. 
Mellob v. Postes 21 Ch. D. IGS, S3 L. J. Ch. ITS, 
[SO I. T. 48, sa W. B. 271 

9. Foredcsure — Jtidgment a6soi«i« against 

Infant.'] Where one of the Defendanta in a foro- 
cIoBure action was an infant, judgment for fore- 
closure was made absolute against the infant 
without giving a day to ahew cause, the mort- 
gagee offering to pay ttie infant's coats as between 
Bolicttor and client, and (he infant's guardian 
beii^ of opioiou that such a course would be for 
the infant's benefit, and there being eridenoe 
that the properW WEia not nearly equal in value 
to the amouut of the mortgage debt. Yocnob v. 
CooKBtt - - - - 32 W. H, 389 

10. foreclosure — Fractine — Coei» of Abor- 
tive Sate — Gheqae /or Deposit diihonoared — Proo- 
lice o/ Auetioneeri — Personal Order for Faynuml — ■ 
Form of OtderT] The custom of anctioneers to 
accept, on sales of large properties, a cheqne in 
lieu of onsh for the deposit, is reasonable, and a 
mortgagee-vendor was held to be justifled in 
acting on it, and not to be guilty of negligence in 
the coDdnct of the sale, though the i^eque waa 
dishonoured. 

In such a case a mortgagee, wlio has endeav- 
oured to soil vnder his powers, is entitled to add 
the coata of the abortive aale to hia security. 



HOBTOAQI — continued. 

The proper order in a foreoloanre action, when 
an account and an order for personal paymeni of 
what may be found due is asked for against the 
mortgagor, is to direct payment of principal 
and interest within one month after the date of 
the Chief Clerk's certificate on the taking of the 
account*. 

SamUe, if a mortgagee wonta on immediate 
order for personal payment, he must ask for it by 
his pleadings and prove the amount due f(>r 
principal and interest at the trial, Fabusb v. 

LaOT HABTI.AI1D AND Co. - 2S Ch. S. 636, 

[AS L. I. Oh. SeS, SO L. T. 121, 32 W. B. 196, 
[[3B4; UJ. F. B6T 

11. Fort^Miae — Fratiitie — Div^irnm' — 

0«(«.] Where a puiane mortgagee, who was one 
of the Defendants in a foreclosure action, but had 
diaolaimed, appeared on motion for judgment, 
with notice of wliich he had been served :■ — Heid, 
by North, J,, that he was not entitled tohiscosls. 
Oarfte t. To&ion (42 U J. Ch. 23, 27 L. T. 579) 
followed. Lbwin k. Jonks fi3 L. J. Ch. 1011, 
[Bl L. T. 09 
.%. ^— Foredosaxe — Practice — Parties — 
Judgment, not drainn tip and entered — Disamery 
of Puisne Mortgagee) — Rtiles o/ Supreme Court, 
1883, Order ZTi., r. 11 — Leave to amend by add' 
iag Defendants.^ Where judgment in a fore- 
closure action had been pronounced, but had not 
been drawn up and entered, and it waa discovered 
that there were puisne mortgageea, leave waa 
given nnder BuIcb of Bujneme Court, 1883, 
Order xvi., rule II, to amend the writ andstatc- 
ot cteim by making the pnisae mortgagees 
Defendanta. Kbi'TO v. Bctcheb 2B Oh. S. 7S6^ 
[53 I.. J. Ch. 640, fiO I. T. SOS, 32 W, B. 373 

3, Foredosure — Practice — Recei^ of 

Bentg 6y Mortgagee before Final JudgmerU — Open- 
tnjj Foredoaure — Furt)ier Accoant.] In an action 
by executora of a mortgagee against the mort- 
gagor and a puisne mortgagee an order nisi for 
forccloauro was made, giving succeasive periods of 
redemption. Alt«r the time flicd for ledemption 
and before final judgment waa obtained against 
tlie puiane mortgagee, and before the expiration 
of the time allowed to the mortgagor, the Plain- 
tiffs received a snm of money for rent. A further 
account had been taken against the mortgagor, 
and a further day fixed for redemption by him :^ 

Held, by Kay, J., that it was irregular to fix a 
further time for the mortgagor to redeem until 
the puiane mortgagee hod been finally foreclosed : 
and that the receipt of moneys for rent after tho 
time fixed for the puisne mortgagee to redeini 
imd before final jad^^ent obtained against him 
did not open the forSlosure againit him. 

The order was to foreclose the puisne mort- 
gagee absolutely, and to take a further account 
against the mortgagor. Wkbstbb v. PiTTESON 
m Ch. S. 626, S3 1. 1. Ch. 621, BO L. T. 212, 
[32 W. E. 6B1 

.1. Foreclosure — Practice— Several D»- 

fendanls — Time for Beilemptimt.] Where there 
were two Defendanta to a foreclosure action — tho 
mort)j;Bgor and a second mortgagee who had 
jointd In the Plaintiff's security to postpone hia 
previously prior right, and as surety for the 
Plaintiff:— 
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Held, bj' Pearaon, J., that onljr one period of 
Bii months ibould ba allowed for redemption by 
both Defenriaots. Bartlelt v. Ree» (L. B. 12 Eq. 
395, 40 L. J. Ch. 599, 25 L. T. 373, 19 W. B. 1046) 
and General Credit and Ditmtad Co. y. Glegg 
(22 Ch. D. 619, S2 L. J. Ch. 297, 48 L. T. 182, 
81 W. K. 421) followed. Smith v. Oldinq 

[SB Ch. D, 488, SO I. T. SAT, 32 W. B. SSe 

18. Forectomre — Practice — Several Dt- 

fendanll — One Period /or Bedemption fixed.'] In 
a forecloBUta action, where tlierf are incum- 
branoes BabaequeDt to that of the PlBinLiff, it ia 
tho Btttled practice of the Conrt to giant suo- 
ccsbIvo periiKls fur redemption to the aubsequeot 
iuvumbrancers and Ibe mortgagor, and fliia prac- 
tice will not be departed from uidoBS epeoial 

waa raised upon the pleadings between the aubae- 
quont incumbrancers as to their prioritiea, and 
thonatureof the property (iuthiBCSHO coalmines) ^ 
and other special eircumstanoea were auch as to , 
tender uny delay peculiarly diaadvautageoua to 
the Plaintiffs, Kay, J., fixed one period of nine 
months for redemption by the mortgagors (a com- 
pany in liquidation) an{l two sets of incum- 
brancers Bubsi-quent in the Plaintiffd. Lewis v. 
Abebdabe AMI) Plymouth Cohpast 

[53 L. J. Ch. m, SO X, T. tfl, 
[W. H. ISH, p. lie 

16. Foreetoutre — 8ub$equent Jnoumfrran- 

een— Period for Bedemption.^ A first mortgagee 
is prima /ade entitled to a judgment in a fore- 
closure action limiting only one period for 
redMnption, both aa againat aubscqoent incum- 
branoers and the mortgagor, and wliare there are 
oonSicting clajms as to priority bitneea a> 
Dofendants, the practice, as aettled by BarUetl 
V. Rees (L. E. 12 Eq. 395, 10 L. J. Ch. 599, 
25 L. T. 373, 19 W. B. 1046). is to grant only one 
period for redemption. Whtro, boweier, the 
Defendants have put in a defence or appeared at 
the bar and have proved or offered to prove theii 
incumbrances, and there is no question of priority 
between them, the Court will at the request of 
the pnisno incumbrancers, but not at the request 
of the mortgagor, limit sncccasive periods for 
redemption.— A mortgagor bas no right in himself 
to more than one period of aii montlia to redeem. 
In a foreclosure action by the transferee of the 
flrat mortgagee, tbe statement of chiim alleged 
that the Defendants other than the niortge.gor 
claimed to have some charge upon the mortgaged 
premises Bubstquent to the Plaintiff's charga 
None of the Defondania, including the mortgagor, 
put in a defence or appeared at the bar :— 

Held, by Chitty, J., that the Plaintiff waa 
entitled to a foreclosure judgment on the plead- 
ings, allowing one period for redemption au 
against all the Defendants. Platt v. Mbndel 
[27 Ch. D. 246, 61 I. T. 424, S2 W, B. SIB 

17. Moiigngor inrosietsion -Leatetvhie- 

qaent to Morlgage — Notice by Mortgagee lo Tenant 
to pay Bent to ftim.] C., the owner of a leaeehold 
estate which was subject to a mortgage, 
without the privity of the mortgagees 
agreement with P. to grant him a lease -for 
twenty-one years, and in 1S7S P. took posseaaiou 



JtOBJOAa^—eonlinaed. 

under tbia ^reement. On the 25tb of March, 

1881, the mortgagees' solicitors wrote to P. stating 

that they, on fehalf of the mortgagees, had with- 
ilrawn C.'s authority to receive tbe renls and 
disking him to pay the rent due that da; end all 
future rent to them. P. wrote to ask C. whether 
he ought to pay according to the notice, and C. 
replied that he would be correct in doing so. P. 
i-onsulted his solicitors, who inspected Qia mort- 
gage deed, and advised him that the mortgagees 
ijonld claim rent from him. P. therefore paid the 
mortgngoeB the rent due on the 25th of March, 
and on the 22nd of June gave them notice to 
rietormino his tenancy at Christmas. At the end 
of ttio year the mortgagees refused to accept 
posBtssion. and in June, 1882, they and 0. com- 
menced thia action to compel P. to lake a lease 
according lo the agreement : — ■ 

Edd, affirming the decision of Pollock, B., that 
the notice by the mortgugees to the tenant to pay 
rent to them and the payment accordingly did 
away with the aCTeement between C. and P. and 
made P. tenant from year to year to Ibo mort- 
gagees, and that specific performance of tbe agree- 
ment could not bo decreed. Cobbett; v. FurmoH 

nu cii. s. era, 64 L. j. ch. iw, bo l. t. t4o, 
[SB w, ». aer (cx) 

18. Pomr of Bale—Injundion to restrain 

SaU by Mortgagee— Payment of Money info Court 

— Mortgagee in fiduciary Potilion — SolieitoT and 

CTienf.] The ordinary rule that the Court will 

>t grant an interlocutory injnncticai restraining 

mortgagee from eiercising bis power of Bale 

;oept on tbo terms of the raorlgagor paying into 

Court the sum sworn by the mortpigee to be doe 

for principal, interest, and costB,aoea not apply 

to a cnse where tbe mortgagee at the time of 

taking tlie mortgage was ihe solicitor of tbe 

mortgagor. In such a case the Oonrt will look 

to all the circumsiancea of the case, and will 

make such order as wUI save the morl^gor from 

oppression without injuring tbe secnrity of the 

TlTc Plaintiff was a lady who waa entitled to a 
life interest in leaaehold property which she bad 
mortgaged lo varioua persona. The Defendant 
acted as her solicitor, and with her sauotion in 
order to releaao her from emharraaament bought 
up several of the inoumbrances with his own 
money and took a tranBfer of them to himself; 
having previously taken a mortgage of the life 
interest lo secure his past costs and tlie coats 
which he might innnr in paying off the incnm- 
hrances. Afterwards Iho Plaintiff discharged Ihe 
Defendant, and employed another solioilor, who 
applied to the Defendant for information reapect- 
;^» 41... b^^^i^tlaB tranaf.>TToi4 Tbp Defendant 



traDsferred. The Defendant 

Kfuaed to give this information unless the pay- 
ment of what was due to him was guaranteed, 
and tlireatened to proceed to a sale of the pro- 
perty. The Plaintiff then brooght an action to 
impeach the securities and to reatrwn the sale of 
the pmpeity, and moved for an injunction till the 
hearing: — Held, that considering all the circnm- 
stancea, an injunction ought to be grantfd, on the 
Plaintiff paying into Court such a sum as the 
Court considered would cover the amount actually 
advanced by the Defendant, and amending tbe 
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writ so as to make it a simple action for redemp- 
tion and injunction. Macleod v. Jones 

[24 Gh. D. 289, 68 L. J. Ch. 145, 49 L. T. 821, 

[32 W. B. 48 (G.A.) 

19. Power of Sale — Mortgage to Solicitor 

hy Client.'] A mortgage to a solicitor by his client 
contained a power of sale without any provisions 
for notice to the mortgagor, or for interest being 
three months in arrear, before the power could be 
exercised. The mortgagee did not explain to the 
mortgagor, when the deed was executed, that 
mortgages usually contained such provisions: — 
Heldt by North, J., that, though three months' 
interest was in arrear, the power could not be 
exercised as against the mortgagor. Obaddogk 
(or Cbadock) V, Rogebs - 68 L. J. Ch. 968, 

[61 L. T. 191, W. ST. 1884, p. 166 

20. Priority — Bankruptcy of Mortgagor 

— Purchase hy Trustee in Bankruptcy of Mort- 
gaged Estate — Right of Second mortgagee.'] A 
trustee in bankruptcy does not by purchasing 
from the first mortgagee of the bankrupt extin- 
gaish the first mortgage, and make the second 
mortgagee the first incumbrancer on the estate. — 
But such a purchase does not extinguish the 
right of the second mortgagee to redeem. Bell 

V. SUNDEBLAND BuiLDINQ SOGIETT 24 Ch. D. 618, 

[68 L. J. Ch. 509, 49 L. T. 566 

21. Priority — Equitable Mortgagees — 

Negligence in leaving Title-deeds in Mortgagor's 
Possession.'] L. was entitled under R.*s will to 
premises held under throe leases for terms of 
years, which had been purchased by and assigned 
to R. by deed. In 1877 L. deposited this deed 
with the N. Bank, by way of equitable mort- 
gage, accompanied by a memorandum in writing, 
wluch was not registered. In 1879 L. borrowed 
money from B. (who was, in the opinion of the 
Court, an innocent lender) upon the deposit of a 
number of title-deeds of the premises, including 
the original leases and the probate of R.'s will, 
B. being informed by L.'s solicitor (who was at 
the time ignorant of the deposit with the bank) 
that all the title-deeds of the premises were 
delivered to him. Part of the money advanced 
by B. was intended to be, and was in &ct, applied 
in payment of sums due by L. to the bank, and 
there was evidence that the bank had constructive 
notice of the negotiation with B. ; — Held, follow- 
ing the rule laid down in Briggs v. Jones (L. R. 
10 Eq. 92, 22 L. T. 212), that the bank, having, 
not only by non-registration of their memorandum 
of deposit, but by allowing L. to retain all the 
title-deeds but one, enabled L. to raise further 
sums on the property, were precluded from rely- 
ing on their equitable mortgage against B., who 
advanced his money in ignorance of their charge. 
— Application of the maxim, Qui prior est tempore 
potior est jure, as between equitaole mortgagees, 
considered and explained. The principle em- 
bodied in the maxim is confined to cases where 
the equities are equal. Be Lambert's Estate 
[11 L. B. Ir. 584, 18 L. B. Ir. 284 (C.A.) 

Priority — Fund partly in Court and 



partly in Hands of Trustees — Notice — Stop Order 
— Pra4stice — Foreclosure Action — Several Defen- 
dants — Time for Redemption.] When an assign- 
ment is made of an interest in a trust fund, part 



VLORTOKQ^— continued. 

of which is in Ck)urt and part in the hands of the 
trustees, the assignee in order to complete his 
title must, as regards the fund in Court, obtain a 
stop order, and, as regards the fund in the hands 
of the trustees, give notice to the trustees. 
Notice to the trustees will be ineffectual as 
regards the fund in Court, and as to that fund 
the priorities of different assignees will be deter- 
mined by the dates at which they have obtained 
stop orders. An assignee who has obtained a stop 
order is entitled (as regards the fund in 0)urt) to 
priority over a prior assignee (of whose assign- 
ment he had no notice), who had given notice to 
the trustees before the date of the stop order, but 
who had not himself obtained any stop order. 

As a general but not invariable rule, when 
there are several defendants to a foreclosure 
action, one period for redemption should be 
allowed to all the defendants. Mutual Life 
Assubanoe Societt v. Langlet 26 Ch. D. 686, 
[58 L. J. Ch. 996, 51 L. T. 284, 82 W. B. 792 

28. Priority — Negligence of First Mort- 
gagee in custody of Deeds.] C, the manager of a 
joint stock company, executed a legal mortgage 
to the company of his own freehold estate, and 
handed over the title-deeds to them. The deeds 
were placed in a safe of the company, which had 
only one lock having duplicate keys, one of which 
was entrusted to C., as manager. Some time 
afterwards C. took out of the safe the deeds, 
except the mortgage, and handed them to W., to 
whom at the same time he executed a mortgage 
for money advanced to him by her, without notice 
of the company's security : — 

Held, reversing the decision of the Vice- 
Chancellor of the Court of the County Palatine 
of Lancaster, that the mortgage of the company 
had priority over the mortgage to W, 

The Court will postpone a legal mortga^^e to a 
subsequent equitable security: (1) where the 
legal mortgagee has assisted in or connived at 
the fraud which led to the creation of the subse- 
quent equitable estate, of which assistance or 
connivance the omission to use ordinary care in 
inquiring after or keeping the title-deeds may be 
sufficient evidence where such conduct cannot 
otherwise be explained ; or, (2), where the legal 
mortgagee has made the mortgagor his agent 
with authority to raise money, and the security 
given for raising such money has by misconduct 
of the agent been represented as the first estate. 

But the Court will not postpone a legal mort- 
gagee to a subsequent equitable mortgagee on 
the ground of any mere carelessness or want of 
prudence on the part of the legal mortgagee. 
NoBTHSBN Counties of England Fibe Insdb- 
ANCE Company v. Whifp - 26 Ch. D. 482, 
[58 L. J. Ch. 629, 82 W. B. 626 (C.A.) 

24. Priority — Unregistered Equitable 

Mortgage — Letter of Deposit — Svbseqtiently Regis- 
tered Settlement — Notice.] M., being entitled to 
the lessee's interest in the lands of C, in 18^ 
deposited, inter alia, the title-deeds with a bank, 
to secure any balance due or to become due, 
accompanied by a letter of deposit. On the 21st 
of Nov., 1870, ho wrote to tne manager of the 
bank, O., asking for the title-deeds of C. in 
exchange for other securities, and stating that he. 
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had agreed to pnf 0. in aottlemaTit on bi& 
luarriage ; and at the iame tine be deposited, 
other Bcourities with O. on behalf of the baak, 
O. thereupon drew two lines through the memo- 
randura of I8fi8 in the deposit book ; and wrote 
at foot of entr;, "Annexed list cancelled, and 
new ones aabBtitutcd." Tbo bank, however, 
refused to give np tlie doeda of C. On the occa- 
sion of liis marriage. M, eiecnted a settlement, 
dated 24th Nov., 1870, and regiateced on the 8th 
Feb., 1871, charging 0. with a sum of £3,000, 
whit^ subject to liFe interests fur himself ajid his 
wile, was settled in trast for (he ohildrec of the 
marriage, M., who was a solicif'^r. drew the 
settlement, and was the onlj solicitor in the 
transaction. Subsequently, in 1871 , M. gave the 
bank a further letter of deposit, in which the 
tttle^eeds of G. were included. None of the 
letters of deposit were registered. After 
settlement, M. paid in, to the credit of his current 
account with the bsjik, sums of money exceeding 
the balance dne at the date of the settlement. In 
a paper pinned to the letter of deposit of ISTO, 
0. made a memorandum, stating that it was 
celled by the letter of deposit of 1871, which 
taken, fearing any irregularity in the former 
transaction. O. deposed that he did not intend 
to give np the security of the deposit of 186S : 
that he had a general authority to substitute one 
secority for another, bat not to give up a 
Becarity altogether. M. and hie wife afterwords 
died, leaving one child issne of the marriage, M. 
being, at the time of bis death, indebted to the 
bank, who claimed priority over the charge 
created by the settlements : — 

Held, (1) that the deposit of 18GS wa< not can- 
celled, but was still a sulisisting secniity in 
favour of the bank ; (2) that the bank had notice 
of the settlement of the 21th Nov., 1870, and 
consequently all subsequent advances made by 
them were postponed io the charge of £3,000; 
(3) that the money paid in hy M. to his current 
account with the bank after the 24th Nov., ltJ7(l, 
must, in the absence of expnm appropriation, 
be deemed as appropriated to the debt due by 
hint previously to that date, which was therefore 
discharged by such payments ; (4) that the issue 
of the marrioge was not afffected with notice of 
the equitable mortgage to the bank. Wi»e v. 
Wise (2 3. & L. 403) distingnished. Be 
H'Nahaba's Eotate - - IS £. S. Ir. ISB 

S6. Btdempiion — Pradice — Sammont /or 

Prelitnitiary Aeeoanti — Final Judgment — O. TF., 
rr. I, 2.] The Plaintiff in a redemption aotion, 
without deliTerii^ any statement of claim, took 
out a summons for an account nndor O. xr., 
r. 1 : — Held, by Bacon, V,C., tliat the order made 
npon the summons must be for preliminary 
accounts only, and must not contain further direc- 
tions equivalent to a general redemption decree 
without the coDdent of the Pl^ntiffl CmvBB v. 
Wilts & Wkbtekn Benefit BtnLDisa Societt 
res L. I. Oh. 623, M L. T. 3B2, 32 W. S. B9S, 
[W. IT, IBSl, p. 110 

SO. Sedemplion — Bight of Hortgagor to 

eaClfor Aifignmeat to any ihird ferton — " Oa the 
(cttw"* — Hfdeni'ption^ConTeyaiiOing and liUvt of 
Property Act, 1861 (14 & 15 Vict. c. IIX >. 15] 
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A tenant fc« life of mortgaged pi 

failed to keep down the interest and who has 

obtained the usual order penoitting him to 

redeem the mortgage, is not of right entitled 

nnder sect, 15 of the Contteyaneing and Lav> of 

Property Act, 1861, to require Chu mortgagee to 

trensfei the mortgage deiit and premisee to a 

third person : — So A«M, by Chitty, J. Albbeboit 

B. Elubt - S6 Ch. D. SOT, 60 L. T. fi06, 

[38 w. s. en 

17. Bevenirmary ItUeretl — Mortgage by 

Tenant in Tail in Beraaind^ — Bate Fee — Sank- 
Tuptey of Tenant in Tail — Svbeegvent Diientail- 
ina Aimrance by him — G Oeo. 4, e. 16—3 i 4 
Wm. 4, c. 74.] In 1841 H., who was tenant in 
tail in remainder (subject to D.'b life estate) to 
two undivided third parts of certain freeholds, 
mortgaged his interest to U. In 1842 H. became 
bankrupt. No disentailing deed was executed 
by the Commissioners in bankruptcy under 
8. 64 of 6 Geo. 4, c 16 (the Bankruptcy Act then 
In force), but in 1872 H. executed a disentailing 
deed. In 18TS D., the tenant for life, died. An 
action having been brought by M.'s sub-mortgagee 
to realise his security : — Beld, by Kay, J., that the 
mortgage conferred npon the mortgagee a baae 
fee, voidable by the entry of the issue in toil, 
and not merely an estate for the mortgagors 
life; and tbat the subsequent disentailing deed 
executed by U. operated to confirm the bs^e Ae, 
notwithstanding the previous bankmptoy of H., 
and that the Puintifi was therefore entitled to ■ 
base fee, to continue as long as there ^ould be 
issun of U., who would have soooeedcd under the 
entail. Haheet tr. Mastih - 40 L. I. 500 
38. Sole by JSortgagor and Firtt Mort- 
gagee — Notice of Second Mortgage — Proeeedi t^ 
S(Ue, hote to be appliedJ] A mortgagor of a lease- 
hold house, witli the concurrence of the first 
mortgagees, who had notice of a second equitable 
mortgage, sold the property. Upon completioii, 
the balance of the purchase-mosey, afttnpayuMit 
of tbe first mortgagees, was handed to the mort- 
gagor. 

In an action by the seoond mortEBgeea against 
tbe mortgagor (who did not appeal "^ *^ &"* 
mortgagees : — 

Meld, by Bacon, T.C., that the first mortgagees 
were liable to the Plaintiffii to the extent of the 
balance of the piirob use-money. Waa Lobdou 
CouuBBOiAL Bank v. Beliaitoe PEBHAimrr 
BoiLDiHO SooiETT 27 Ch. D. 187, 03 L. J. Ch, BOO, 
[SI L. T. SSB, 32 W. B. 91S 

29. ■ Sale— Proceeds of— Copyhold* — 

Testator mortgagee of Copyholdt in fotMunoa — 
Equity of Sedemplion barred by Slalule of Limi- 
latiam — Proceeds of Sale of 0>pyhald» hild pay- 
able to lleir-td~lavj, and not to Besidaary Jjegatee. 
Be WoosHBAD. Cashan v. Cabb W. V. IBM, 
&■"* 

Action bj mortgagee for possession of land 

— Specially indorsed wriL 

See Pbactiob — Wbit spbciallt nr- 

DOSSED. 1. 

Administration action— Minigage of Plain- 

tiffs interest— Costa. 

See Ekecctob — Acnoss. 9. 
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Assignment of debt by way of. 

See Assignment op Debt. 1. 

Avoidance of— Threat to imprison eon of 

mortgagor. 

See Duress. 
Beer house — Refusal to renew licence — 

Mortgagee a " person aggrieved." 

See Inn. 2. 

Building society. 

See BxjiLDiNQ Society, 

By executor, of testator's assets — ^Direction 

to executors to carry on trade. 
See ExECUTOB — Powers. 2. 

By husband and wife — Post-nuptial settle- 
ment. 
See Voluntary Conveyance. 4, 5. 

Company — Neglect of secretary to register 

mortgage. 

See Company— Liquidator. 2. 

-^—Consolidation — Bill of sale — Several mort- 
gagees. 
See Bill op Sale — ^Formalities. 8. 



Contract — Conveyance with covenant for 
repurchase. 
See Railway Company. 9. 

Covenant — ^Merger — Interest. 
See Judgment. 

Equitable — ^Application by mortgagee for 
sale— Conduct of sale. 
See Bankruptcy — ^Trustee. 3. 

• Equitable — Lease — Breach of covenant — 
Relief against forfeiture, 
See Conveyancing Act. 2. 

- Executor — Devastavit — Limitation. 

See Limitations, Statute op. 5, 6. 

- Foreclosure action — Appointment of receiver. 

See Practice — ^Receiver. 5, 6. 

-Foreclosure — Costs — Payment of sum to 
satisfy principal, interest, and costs — 
Taxation. 
See Solicitor. 16. 

- Foreclosure — Recovery of land. 

See Practice — Joinder, op Actions, 

- Interest in purchase-money — Incumbrancers' 

costs. 

See Lands Clauses Act. 4. 

- Interest in trust fund invested on mort- 

gage of realty — ^Impure personalty. 
See Charity. 11. 

- Leaseholds subject to — Bequest of. 

See Will— t/ONSTRUcnoN. 29. 

- Lunatic. 

See Lunatic. 8, 9. 

- Mortgagee solicitor — Profit costs. 

^ Solicitor. 13. 

- Policy of life insurance — Negligence — 

Estoppel, 

See Estoppel. 3. 

- Settled estate, part of— -Discharge of incum- 

brances on. 

See Settled Land Act. 13. 

- Sub-lease — Payment of rent — Indemnity — 

Salvage claim. 

See Landlord and Tenant. 24. 



MOBTGAOE — continued, 

Title-deeds held by solicitor for mortgagor 

and mortgagee^Lien. 

See Solicitor. 29. 

To solicitor, by client — Opening settled ac- 
counts — Lapse of time. 
See Solicitor. 17. 

Trade premises — Right to goodwill. 

See Lands Clauses Act. 3. 

Voluntary settlement by mortgagor. 

See Voluntary Conveyance. 3. 

Will — " Mortgages on real security " — Turn- 
pike road bonds. 
See Will— Construction. 41. 

MOBTHAJK — Bequest to charity — ^Impure per* 
sonalty — Interest in land — ^Mortgage. 
See Charity. 11. 

MOTIOK— Notice of. 

See Practice- Notice op Motion. 

Probate of lost will — Advertisement. 

See Practice — ^Probate. 1. 

To discharge order made in Chambers. 

See Practice — Chambers. 7. 

To dismiss action for want of prosecution. 

See Practice — Depault op Pleading. 

MOTIOK FOB JUDGMENT. 

See Practice — Motion por Judgment. 

MTTKIGIFAL COBPOBATION — ^urgfeM List — 
Qualificatum — Inhabitant Householder — Dwelling^ 
house, OccwpaJtion of part of — Parliamentary and 
Municipal Registration Act, 1878 (41 <fc 42 Vict, 
c. 26), 8. 5 — Municipal Corporations Act, 1882 
(45 & 46 Vict, c, 50), ss, 9, 31.] Occupation of 
part of a dwelling-house, for the purposes of a 
private dwelling only, constitutes occupation of 
a "house" within ss. 9 and ^1 of the Municipal 
Corporations Act, 1882, so as to confer the muni- 
cipal franchise upon the occupier. Greenway vt 
Bachelor. Aldridge's Cahe 12 Q. B. D. 881, 
[58 L. J. 0. B. 180, 60 L. T. 272, 82 W. B. 319, 

[ 47 J. F. 792, 1 Colt. 817 



2. Burgess List — Parliamentary and 

Municipal Begistration Act, 1878 (41 & 42 Vict, 
c. 26), 8. 15, sub'S. 2 ; s. 28, sub-s. 15 — Registrar 
tion of Voters — Lists — Divisions of List — TranS' 
fer of Names — Objection to Qualification for One 
Franchise.'] Sect. 15 of the Parliamentary and 
Municipal Registration Act, 1878, enacts that 
where the whole or part of tiie area of a muni- 
cipal borough is co-extensive with or included in 
the area of a parliamentary borough the lists of 
parliamentary voters shall, so far as practicable, 
be made out and revised together ; and specifies 
the mode in which overseers of parishes shall 
make out the lists. By sub-s 2, where the parish- 
is situate wholly or paj*tly both in the parliamen- 
tary borough and the municipal borough, the lists 
shall be made out in three divisions : Division 1 
shiJl comprise the names of the persons entitled 
both to be registered as parliamentary voters 
and to be enroUed as burgesses : Division 2 shall 
comprise the names of the persons entitled to be 
registered as parliamentary voters, but not to be 
enrolled as burgesses : Division 8 shall comprise^ 
the names of the persons entitled to be enrolled 
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as burgesflos, but not to be registered as parlia- 
mentary voters. By s. 28, sub-s. 15, where a list 
is made out in divisions the revising barrister 
shall place the name of any person in the division 
in which it should appear according to the result 
of the revision, regard being had to the title of 
the person to be on the list both as a parliamen- 
tary voter and a burgess, or only in one of those 
capacities, and fhall expunge the name from the 
other division (if any), in which it appears. An 
objection in respect only of a voter's qualification 
for the parliamentary franchise having been 
taken to the retention of his name in Division 1, 
the revising barriuter struck the name off Divi- 
sion 1 ; and was thereupon asked to place it in 
Division 3, but refused so to do unless proof was 
given of a qualification entitling the voter to be 
on the burgess roll:— UeZc?, that the decision of 
the revising barrister was right, and that he was 
not bound, under s. 28, sub-s. 15, to place the 
name in Division 3. Gbeenway v. Bachelor. 
Jacob's Case 12 Q. B. D. 376, 63 L. J. Q. B. 179, 
[50 L. T. 270, 82 W. B. 820, 1 Colt. 822 

3. Election of Aldermen — Voting Paper, 

Validity of — Insertion of Wrong Name — Signature 
— Ambiguity — Far(A Evidence — Municipal Cor- 
porations Act, 1882 (45 & 46 Vict. c. 50), 8. 60, 
8ub-8. 4.] By the Municipal Corporations Act, 
1882, s. 60, sub-s. 4, any person entitled to vote 
at an election of aldermen may vote *' by signin^c 
and personally delivering at the meeting to the 
chairman, a voting paper containing the surnames 
and other names and places of abode and descrip- 
tions of the persons for whom he votes." A 
voting paper was delivered commencing, ** I, the 
undersigned A. B.," and ending with the signa- 
ture "C. D.*'; and upon a petition against the 
return of the persons elected, the commissioner 
received evidence shewing that the town clerk 
had inserted A. B.'s name in order that the voting 
paper might be used by him, but by inadvertence 
it was handed to 0. D., who signed and personally 
delivered it to the chairman without discovering 
the mistake: — Held, by Mathew and Day, J J., 
that the vote was valid, and that the commis- 
sioner was right in receiving evidence of the 
circumstances under which it was given. Sum- 
MEBS V. Moobhouse 18 Q. B. D. 888, 68 L. J. Q. B. 
[664, 61 L. T. 290, 82 W. B. 826, 48 J. F. 424 

4. Election — Nominaiion Paper — Muni- 
cipal Electims Act, 1875 (38 & 39 Vict. c. 40), 
8. 1, 8ub'8. 2 — Christian Name of Candidate — 
Ahhreviaiion of " William.*''] A nomination 
paper at the election of a town councillor pur- 
suant to the Municipal Elections Act, 1875, 
sufficiently states the christian name ** William," 
of the person nominated by the abbreviation 
** Wm." Decision of the Queen's Bench Division 
(52 L. J. Q. B. 165, 48 L. T. 576, 31 W. R. 244, 
1883 Dig. col. 248) reversed. Henby v. Abmitage 

[12 Q. B. D. 267, 63 L. J. Q. B. Ill, 60 L. T. 4, 
[82 W. B. 192, 48 J. P. 424 (G.A.) 



6. Election of Town Councillors — Four 

elected, and three petitioned against— Appeal frma 
Mayor's allowance of objections — Municipal Cor- 
porations Act, 1882 (45 & 46 Vict. c. 50), ss. 87, 
88, 9^-^Sched. 3, part 2, rr. 3, 10, 14.] At an 
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election of four town councillors. A., B., and 0. 
(the Respondents) and D. were elected. A peti- 
tion was then presented against the election of 
the Respondents, on the ground of the alleged im- 
proper allowance by the mayor of objections to 
the nomination papers of certain other persons, 
who were thereby prevented from being candi- 
dates. The Respondents applied for an order to 
strike the petition off the file, on the ground that 
D. had not been made a Respondent, and the same 
objection applied to his election, and that there- 
fore no relief could be granted under it, as it did 
not pray to have the election, as a whole, set 
aside. Held, by Field and Manisty, JJ. (Lopes, J., 
diss), that the application must be dismissed, 
for under the above Act it was not necessary to 
petition against all the individuals elected, the 
Act pointing directly to proceedings by petition 
against the election of any individual. 

Held, by Lopes, J., that the petition should be 
struck off the file, for it should have included all 
the elected candidates, as the election must stand 
or fall as a whole. 

Held, also, by the whole Gourt, that the Court 
has power to strike an election petition off the 
file if it is clearly shewn on its face that no 
relief can be granted under it. Line v. Wabben 

[61 L. T. 869 
[Affirmed by C.A., <* Timea," 16 Jan. 1886.] 



6. 



Rates — Borough, Liability to County 



Bate — Main Boads — Middleshrough Extension and 
Improvement Act, 1874 (38 Vict. c. cviiuy—High" 
ways and Locomotive Amendment Act, 1878 (41 <0 
42 Vict. c. 77). 8. 13.] By a local Act passed in 
1874 the limits of the borough of Middlesbrough 
were extended. By s. 20 of that Act it was en- 
acted that the extended area '* shall be exempt 
&om all county rates save only in respect of the 
purposes for which any county rates are now 
leviable within the existing borough." At the 
time of the passing of that Act general county 
rates were leviable within the existing borough 
for all purposes for which general county rates 
could be levied in any part of the riding. By 
s. 13 of the Highways and Locomotive Amend- 
ment Act, 1878, any road which has ceased to be 
a turnpike road in manner described by the Act 
shall be deemed to be a main road, and one-half 
of the expense incurred by the highway autho- 
rity in tne maintenance of such road shall be 
contributed out of the county rate : — Held, that 
as within the borough existing at the lime of the 
passing of the local Act general county rates 
were leviable for all purposes, the saving of such 
liability rendered the exemption in s. 20 inopera- 
tive; and therefore the inhabitants of the ex- 
tended area of the borough were not exempt from 
liability to pay county rates for the maintenance 
of a road under s. 13 of the Highways and Loco- 
motive Amendment Act, 1878. — The decision of 
the Queen's Bench Division (11 Q. B. D. 490, 32 
W. R. 152, 1883 Dig. col. 248) affirmed. Oveb- 
seebs of Middlesbbouoh v. Justices of Nobth 
Riding of Yobeshibe 12 Q. B. D. 239, 82 W. B. 

[671 (CJl.) 

County authority — Liberties — Recorder's 

Quarter Sessions. 
See HiGHWAV. 2. 
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■ Local govemmetit. 

See Local GovBBirttBST--PnBUC Health 

ICIT&DES— Evidence of— FoboDing — Accident or 
deeign — Motive. 
See Gbihihal Law. 13. 

WJHTAl LEAEIHOB— Partaershlp debt— Secu- 
rity on Beponite estate. 
See Baskbuptcy — MomiL DBiLiuaB. 

nrruAL KABnrz ntsimAircE asbocu- 

TIOB — Winding-up — Member's liabilily 
Bee CoMPANi— WmDMa-DP. 3. 



N. 



HAKZ GLAQSE— Will— Forfeiture. 

See Will — Condition. 3. 
VATAL — law of — Surety — Boud by woman — 
Power of attoraej. 
See Colonial Law. II. 
KATIOFAI DEBT COKKIBBIOHXBB — J>eet(ion 
/or re-Tramfer of Stork-^Ditminal of former 
Fetilion by tame Felitioner^Rei Jndieaia—DU- 
eonery of Freik Eviderux — Nalumal Debt Ar-t, 
1870 (33 * 34 Via. e. 71), m, 51. 54, 5S.] The 
jurisdiction given to the Court by s. 55 of the 
National Debt Act. 1870, to decide upon petition 
BB lo the validity of a claini for tie re-trauBfer of 
atoi'k, whioh hag been tramsferred to the National 
Debt Conuniasionera under the provigions of b. 51. 
ia to be exercised in the mode in which the ordi- 
nary jimBdiction of the Court is exercised. 

Therefore, if a petition for the re-tranafer of 
Block is iieard on itB meriti, and ia diamiaged on 
the ground that the Petitioner biu failed to mate 
out his title, he cannot, on the Bubsequent dis- 
covery of fresb evidenoe in support of his title, 
preBOnt a. fresh petition for the same object, at 
any rate without the leave of the Court pre- 
viously obtained. Eg parte House. Re May 

[2e Ch. D, 8S1, 49 I. T. 770, 32 W. B. 337 
[AffiTmaa iy C. A. ; " Tinun," 23 Jan. 1MB.] 
VAYIOATIOir. 

See Ship — Collision. 

Ship — Mbbceant Bhippino Actb. 1. 
irxcXBSABIES— Infants-Contract— Evidence. 

See Infant, I. 
Ship' 



jneUaSnCZ—ConlrOmtory — CkiM kilUd on 
privaie line of Saihaay^Gmtribidory aegligenee 
of Parent.'] Circumatanoea in wiiieh it was held 
that no fault was attributable to the proprietor 
of a temporary private line of railway for the 
death of a cbild of three years of age, who had 
been kilted by a train when playing on the line, 
reaaonable precautions having been taken by 
those in charge of the railway against the chance 
of an accident. Mobban v. Waddell 

[11 G. of B. Caa. 44 (8a.) 



HXOUOEBCX — conlintud. 

2, Confribtttory— Dmggiat selling snl- 

phate of zinc for Epsom salts — Negligence in 
Bubseqaent medical tieatmeni Bbown d. Mab- 
SHALL - - - 41 Amer. B. 723 (U.B.) 

8. Conlribuiory — Evidence — Baiheay Co, 

— Levd CrotHng — Aectdatt eaaied by Plainliff't 
own Ifegligence.J The DefendantB' railway cioaaed 
a public footway on the level. About half-past 
four o'clock in the Eiftemoon of the 29th of March, 
. the FlaintiCT, a foot-pasaenger, while croeaiug 
from the down side to the up side of the railway, 
was knocked down and injured at the oroasing by 
a train of the Defendants on the up line. Owing 
to the position of certain buildings which slood 
by the line it was impossibte for any one croasinff 
from the down side to ace a train coming nntu 
he got within a atep or two from the down line, 
but a peraoD atandtng on the down line or the 
six-foot had a clear and onintermptcd view up 
and down the line tbr several hundred yards. 
The Phiintitr, who lived near and was well ac- 
quainted with the crossing, stated that before 
croeaing he looked to the right along the down 
line, but he admitted that he did not look to the 
left along the up line, and that if be had looked 
he must have seen the train coming. The engine- 
driver did not whistle. There was a servant of 
the Defendants employed as a gale-keeper at the 
croBsinK, whose duty it was to open the carriage^ 
gates there when carriages could safely be ^- 
mitted, and to cloae them at other fimea. He 
was standing at the time on the opposite aide of 
the croasing talking to two boys, inth a furled 
flag in hia liand ; but he gave no warning to the 
Plainlifr that a train wss coming. The Plaintiff 
having brought an action against the Defendanta 
to recover compensaticn for hia injuries, was non< 
suited on the above tacU t«ing proved at the 
trial :—Hdd, by Brett, M.B., and Bowen, L J. 
(Baggallay, L.J., dissenting), tliat the non-anit 
was right, as although there was evidence of 
negligence on the pc^ of the Defendants, yet 
according to the undiapul«d facta of the case the 
Plaintiff had shewn that the accident was solely 
caused by his omission to uae the care which any 
reasonable man would bave uacd.— Deciaion of 
the Queen's Bench Division (11 Q. B. D. 213, 
52 L. J. Q. B. eeS, 1883 Dig. coL 250) afSrmed. 
Davet ti. I.osbon and Sodth-Westebn By. Co. 

[12 Q. B. D. 70, S3 L. J. Q. B. B8, 49 I. T. 730, 
[4BJ. F.S79(C.A.) 
CoBirOmtory — Evideaee — Bailteay 



^ . which a woman who wished to 
alight at that station was travelling, csme to a 
stand over a level crossing, where the ground was 
4 feet S inches below the carriage floor, and 
26 inches below the lower footboard. The pas- 
sengers began at once to B;et ont, and this pre- 
!!luded the engine-driver from moving the train 
backwards. From the carriage a man got out, 
then the husband of the woman, and then the 
woman herself. In descending she nsed l>oth 
footboards, but in stepping from the lower foot- 
board to the ground she sprained her ankle. In 
an action for damages brought against the rail- 
way compauy ; — Held, that the atoident had not 



been catued hj the fitalt of the ooa 

BEAM «, NOBTH BBITISH B&ILWAT MJ. 

[11 0. of 8. Ou. 1IM8 [Sfl.) 

6. Contiiliutorj — Lesel crossing— Pre- 

■wnption of neglii^enoe — Eleroiae of ordmary 
cnra. I1ODUT1IJ.E, Ac, Ri. Co. v. Oorrz 

[4S Amw. B. aar (d.b.) 

6. Contrihutory — Liceiuee — Iiord Camp- 

UWi Ael (9 A 10 Vict. c. 93.] The decea>ied was 
employed by a builder to watcli and protect cei- 
tain imflDished buildingB. Woikmen were em- 

eyed by the Defendant, a contractor, on the 
d neat to where the deciiaaed waa on duty, to 
excavate the eartb ibr the fonudatioDi of other 
buildings. In the performance of this operation 
they employed a steam crane and winch to which 
were attached a chain and iron bucket, by means 
of which the earth was raised from the excava- 
tion and thence to the carta which were to carry 
it away. The deceased had uotbing to do with 
the excavations, but was etandiug wbere be need 
not have been, watching the Defendants' men at 
work, and allowing the bucket to pass some three 
feet over his head, when the chain broke and the 
bucket end its contents tilling upon him, eo 
injured him that he sabeeouently died -.^SeM, 
ttSnuiDg the judgmeot of Williams and Smith, 
JJ. (49 L. T. 442, 4T J. P. SOS), that there waa 
no evidence of negligenoe in the Defendants' 
workmen ; that the deceased waa at the most a 
bue lioensee; and that he stood wbere he did 
■nbjeot to aUthe risks incident to the poeitlou in 
which be had placed himself. Batohelob v. 
FOBTMOca 11 Q. R S. 474, 49 L. T. B44 (O.A.) 

7. Contribvtory — PreeautioM for Safety 

<ff Public] The police anthoritieBof aWge town 
had opened the manhole of a sewer in the middle 
of a UioKiaghfare in order to clean the aewer. 
They bad set up a winch over the hole, and had 
protected three sides of it. Two men were at 
work. A boy of nine years miming along the 
street, and looking over his shoulder, fell into 
tiie hole ■.~Held, that the police authorities were 
not re^Kmsible for the accident, as they were 
doing an ordinary act in a proper way. with 
■affluent precautions, and the accident was due 
entirely to the boys own carelessness. Adams 
V. Abebdbek Haoibtbateb 

[11 0. of 8. das, SS2 (Bo.) 

S. Contributory — Railway train not 

stopping reasonable length of time to allow 
passengers to alight — A passenger injured in 
attranpting, in spite of warnings, to alight after 
train had started, held, gnilty of contributory 
negligence. Jcwell v. Cbioaqo, &o., Rt. Co. 

[41 Abmt. B. 68 (i;.B.) 

9. Evidence-^Railway Company — Le?el 

crossing — Omission to keep flagmaa — Horses 
frightened by sudden escape of ateam from loco- 
motive. Hart v. Obioaoo, ic, Bt. Co. 

[41 Amar. B. 01 (U.S.) 
(3ee alio Pttmbubo, Ac_ Rt. Co, v. Yuww, 
lb. MO.) 

10. Liability — Concnrrent — Railway 

pavanger, injured by collision of his train with 
that of another Co., may maintain action against | 
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iabilita- — Damage by in/uriaied G 
e(.] HM, that a butcher was i 



either Co, Thoraqood v. Bryan (S C. B. 131) 

dissented from. Wabash, &o,. Railway Co. v. 

Shacslit - - 44 AnMT. B, T91 (U.S.) 

11. LiabiUiy- 

tn pubJtG 

aponaible for damage done by a cow belonging t< 
him, which was startled and became unmnnagoibta 
while being led in a halter by one man along the 
streets of a town from the slaughter-house, where 
it had passed the night There was skilled 
evidenoe to the effect that aoimala become ex- 
citable on smelling the blood and oSal of a 
slaughter-house, and that in such a condition 
they should be handled with special caution. 
Phillips v. Niooll - 11 0. of 8. Gas, fi92 (8e.) 

12. TiiabUity — Injury residHng from I'n- 

leeare condition of door opening (o f(re<(.] A 
bale of goods which was being lowered into a 
cart from the third flat of a tenement of ware- 
bouses swung against the goods delive^ door of 
the warehouse in the second flat, whi(^ was oO' 
its hinges, and merely propped up from withio, 
caueing a part of the door to Call on a boy in the 
cart below, who was killed. The second and 
third flata were in the oconpation of different 
tenants. In an action of damages by the boy's 
fiither ^ainat the tenants of the second flat : — 
Held, that the force to which the door had been 
exposed being such as might reasonably h»ve 
been anticipnted, and the door, &om its faulty 
condition, having been unable to resist it. the 
Defeudanta were responsible in law for the death 
of the boy, and liaj)le in damages accordingly. 
Bevbbidob v. Kinmbab 11 C. of B. Cm. 3ST (Bs.) 

IS. Liabaity — LandioTd and Tenant— 

BMtery from premiea ijoafficienfly nroCecteil.] 
Where premises wore let as a Jeweller s shop to 
be occupied during hours of business only :— 
Held, that the landlord was, in the absence of 
express stipulation, under no liability for a loss 
oocasioned by robbery during the night, even 
though the premises were insnmciently protected. 
Earra b. Tonn - - - 1 0. * E. IH 

14. • Liability — Maeter and Senant — 

Tliaaft Fremitet — KnouHedge of JUaiter — /igno- 
rance of Servant.'] In an action of negligence 
bronght by a servant against his master for 
personal injury resulting from the unsafe state 
of the premises upon which the servant was 
employed, the statement of clum must allege 
not only that the master knew, but that the ser- 
vant was ignorant of, the danger.-^udgmeot of 
the Queen's Bench Division (12 Q. B, D. 493, 
50 L. T. 765, 32 W. B. 831, 48 J. P. 32S) affirmed. 
Griffiths v. London and St. Kathabine Docks 
Co. - 18 Q. B. D. SSe, S8 L. J. Q. B. MH, 

[SI L. T. 53S, 33 T. B. 36 (C,A) 

16. Liability— PassanBet on steamboat, 

injured by collision with another vessel, in con- 
sequence of negligence of officers of both Tessels. 
Cuddy v. Hokn - 41 Amsr. B. 178 (VM.) 

16. Liability — Proximate cause— AotScm 

for naturally fatal Injury by negligenoe ; Defence 
that sufferer died from an independent disease. 
Bbadchahp v. Saginaw Mihino Co. 

[45 Amer. B. 80 (U.B.) 
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ITEOLIOENCE — continued. 

17. Liability — Railway company re- 
ceiving loaded oar from another Co., to be ran 
over its line — ^Latent defect in car, not apparent 
except on close inspection — Injury to servant of 
Co. Ballon v, Ghioago, &c., Rt. Co. 

[41 Amer. B. 81 (TT.S.) 
(fiee aim Smith t?. Flint, &o., Ry. Co., ib. 161.) 

18. Liability — ^Telegraph Co. — Incorrect 

tzansmission of message — Limitation of liability. 
Western Union Telegraph Co. v. Blanchard 

[46 Amer. B. 480 (U.S.) 

19. lAahUUy — Trespass — Injury caused 

by Dog — (hcner^s Liability.'] A dog belonging to 
T., whilst playing in his garden with another 
dog, jumped over a wall which was only 3 feet 
high into the neighbouring garden, and acci- 
dentally fell on the neck of the Plaintiff, who 
was digging in a hole in that garden, and thereby 
caused him injury: — Held, by Coleridge, C.J., 
and Williams, J., that, as the dogs were not 
shewn to be mischievous, neither the owner nor 
the person in ' charge of them was liable, either 
as for a trespass or as for a breach of duty. 
Sanders v. Teape & Swan - 61 L. T. 268, 

[48 J. P. 767 

Bailiff — Excessive distress — Landlord's 

liability to tenant. 

See Landlord and Tenant. 2. 

Carrier. 

£ee Cabrdse. 

Contributory — Collision — Action in rem 

under Lord Campbell s Act. 
See Damages. 6. 

Director — Fraud of co-directors — ^Liability. 

See Company — Directors. 5. 

Equitable mortgaigee — Custody of title 

deeds. 

See Mortqage. 21, 23. 

Estoppel by. 

See Estoppel. 2, 3. 

Gratuitous liailee of goods. 

See Bailment. 

' Innkeeper— Liability for guest*s property. 

See Innkeeper. 

Master and servant. 

See Master and Servant. 

New Zealand, law of — ^Damage to vessel. 

See Colonial Law. 14. 

Recovery for personal injury — Subsequent 

action for death. 

See Accord and Satisfaction. 2. 
— • Separate actions in respect of same wrongful 

act. 

See Estoppel. 7. 

— - Ship— Collision. 

See &BIP — Collision. 

— — Ship's master — ^Repairing ship. 
See Ship — ^Master. 1. 

— Solicitor — Bill of costs — litems caused by 
negligence. 
See Solicitor. 14. 

— — Solicitor — Investment — Misrepresentation 
of adequacy of security. 
See Solicitor. 19. 



'SEGLl&ESCEi— continued. 

Sub-agent's. 

See Principal and Agent. 6. 

Tenant injured by ice on common stairway 

— ^Landlord's liability. 

See Landlord and Tenant. 20. 

Trustee — Liability. 

See Trustee. 11 — 16. 

Tug-master. 

See Ship — Towage. 2. 

NEGOTIABLE IKSTBVMEirT. 
See Bill of Exchange. 

NSW SOUTH WALES, LAW 07— Right to run 

steam motors on tramway. 
See Colonial Law. 12. 

NEW TBIAL — Damages excessive — Power of 
Court to reduce damages. 
See Practice — ^Nbw Trlal. 

NEW ZEALAND, LAW 07. 

See Colonial Law. 13, 14. 

NEXT 7BIEND. 

See Practice — ^Nbxt Friend. 

NOTICE— Acceptance of contract— Offer of re- 
ward. 
See Contract. 6. 

Acceptance of guarantee. 

See Principal and Surett. 1. 

Act of bankruptcy — ^Burden of proof. 

See Bankruptcy — ^Protected Trans- 
action. 1. 

Affidavit under Trustee Relief Act — Service. 

See Trustee Relief Act. 2. 

Appeal from refusal of ex parte application. 

See Practice — Appeal. 8. 

— Appeal in bankruptcy — Time — "Forth- 

with." 

See Bankruptct — ^Appeal. 4. 

Assignment of balance at bank — Notice 

Mier death of assignor. 

See Assignment of Debt. 2. 

Assignment of interest in trust fund — Stop 

order. 

See Mortgage. 22. 

Bankruptcy notice. 

See Bankruptcy — ^Act of Bankruptcy. 

Blank transfer of shares — ^Notice to com- 
pany — Priority. 
iS^. Company — Shares. 6. 

Breach of covenant in lease — Relief against 

forfeiture. 

See Conveyancing Aot. 2. 

Building scheme — ^Light — ^Implied reser- 
vation. 
See Easement. 2. 

By .company on member — Service — ^Mis- 
representation in prospectus. 
See Company — Prospectus.. 2. 

— Carriage of goods — ^Notice of special pur- 

pose. 

See Damages. 1. 

Case stated— Jurisdiction where no notice 

given. 

See Justices. 2. 

L 2 
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NOnCX — eontinued. 

Constructive — Fraud by directors — ^Innocent 

director. 

See Company — Dibeotobs. 5. 
Constructive, of fraudulent intent — Sale 

with intent to defraud creditors. 

See Sale of Goods. 8. 

Dishonour — Beasonable time. 

See Bill of Exchange. 6. 

« Employers' Liability Act — Defect in notice. 

See Masteb and Sebvavt. 8. 

General Meeting — Requisition — Ultra vires 

— Removing directors. 

See Company — Management. 4. 

Li lieu of writ — Service out of jurisdiction. 

See Pbaotice — ^Wbit. 4. 

— — Lands Clauses Act — Intention to summon 
jury— Offer. 
See Lands Clauses Act. 1. 

Lease by mortgagor — Notice by mortgagee 

totcNoant to pay rent to him. 
See MoBTGAGE. 17. 

-^^ Meeting of creditors — Advertisements. 

See Bankbuptcy — Meeting of Cbe- 

DITOBS. 

Objection to list of voters — Omission of date. 

See Pabll/lment. 4. 

Of action against constable. 

See Contagious Diseases Act. 1. 

— Of action for infringing copyright — ^Innocent 

infringer — Costs. 
5ee CopYBiGHT. 2. 

Of action — Melbourne Harbours Act. 

See Colonial Law. 15. 

« Of motion, 

See Pbactice — ^Notice of Motion. 

— Order granting injunction — Committal for 

bi-each. 

See Pbactice — ^Attachment of Pebson. 
1. 

Settled Land Act — Sale or lease by tenant 

for life — Notice to trustees. 
See Settled Land Act. 17. 

Supply of water — Non-compliance with 

notice. 

See Public Health Acts. 11, 12. 

Suspension of payment — ^Verbal notice. 

See Bankbuptcy— Act of Bankbuptcy. 
12, 13. 
Third party notice. 

See Pbactice — Thibd Pabtt. 

— — To directors — ^Whether company bound by 
— Limitation. 
See Company — ^Pbomoteb. 1. 

— — To treat — Compulsory purchase under Ele- 
mentary Education Act. 
See Elementaby Education. 4. 

— Trial — ^Non-appearance of Plaintiff ^i trial. 

See Pbactice — ^Tbial. 4. 

— — Withdrawal of members of building society. 
See Building Society. 9. 

Writ of elegit— Seizure — Composition. 

See Intebpleadib. 2. 

NOTK^E 07 MOTION. 

5^ce Pbactice — Notice of Motion. 



.KOTOUB BAHKBYPTCT. 

See Scotch Law. 



4. 



NOVATIOK— Claim by solicitor of promoter of 
company for costs of formation. 
See Company — Fobmation. 

AUlSAKOE — Abatement — Private nuisance — 
Oyster-house erected by Plaintiff in tida) river 
oppobite Defendant's villa lots. Bowdbn v, Lewis 

[43 Amer. B. 21 (TJ.S.) 

V 

8. Lead smelting — Danger to health and 

injury to property — Interim injunction. Pennsyl- 
vania Lead Co., Appeal of 

[42 Amer. B. 584 (TJ.S.) 



8. 



Pipe discharging water from roof of 



city building upon footpath, and there forming 
ice. Wenzlick v. McCottbb 41 Amer. B. 858 

[(TTA) 

4. Pollution of Stream — Local Improve- 
ment Act — Sewage discharged into River — Best 
Means of Purifioation.'] By a local Act the N. B. 
Co. was empowered to make a sewer at the town 
of H., to intercept the sewage of the town and 
purify it, and then to discharge the effluent water 
into the Biver L., into which the town had pre- 
viously drained. The Act provided that the 
inhabitants of H. should not drain direct into the 
Biver L., and that the N. B. Co. should not dis- 
charge any sewage or sewage water into the Biver 
L., '* until after it has been subjected to the . . . 
best then known practicable process for the puri- 
fication thereof." — Hdd^ by Williams, J., that the 
N. B. Co. (or its statutory assignees) were entitled 
to discharge the effluent water after its purifica- 
tion by the best process, although such process 
might be still imperfect, and that they were not 
liable to an action for polluting the Biver L., all 
common law rights being superceded by the local 
Act. Lea Consbbvancy Boabd v, Hjcbtfobd 
(Mayob of) - - 48 J. P. 628, 1 0. ft £. 299 

5. BaUvoay Company — Powers."] A rail- 
way company were by their Act empowered to 
purchase (besides the lands as to which they had 
compulsory powers) any lands not exceeding in 
the whole fifty acres for the purpose of making 
additional station yards for cattle and for other 
purposes, and were also empowered to carry cattle 
(amongst other things). The company accord- 
ingly purchased a piece of , land adjoining one of 
their stations, and used it for unloading cattle. 
The noise of the cattle and drovers was a nui- 
sance to the occupiers of certain houses near the 
station ; and they brought an action to restrain 
the company accordingly : — 

Held, by North, J., tliat as the company were 
not obliged by their Acts to carry cattle or to have 
a station for cattle, and had not siiewn that tiiis 
was the only available place for such a station, 
they had no power to create a nuisance at this 
place ; and an injunction was granted with 
damages. 

Hammersmith BaUvsay Company v. Brand 
(L. B. 4 H L. 171. 38 L. J. Q.B. 265. 21 L. f. 
238, 18 W. B. 12) distinguished, and managers of 
Metropolitan Asylum District v. Hill ( 6 App. Cas. 
19:^, 50 L. J. Q. B. 353, 44 L. T. 653, 29 W. K: 
6J7, 45 J. P. 664; discussed. Teuman v. London, 
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VmALSC"^— continued. 

Bkighton, and South CJoast Railway Co. 

[25 Ch. D. 428, 58 L. J. Cli. 209^ 50 L. T. 89. 
. [82 W. B. 864, 48 J. P. 260 

6. Ringing lactory-bell early in the 

nooming to arouse the operatives — Injunction. 
DAViti V, Sawyer - 48 Axner. B. 519 (IT.8.) 

7. Stable, whether a nuisance per «e — 

Injunction. Kbiseb v. Loyltt 44 Amer. B. 10 

[(TJ.8.; 

Burning dead body — Misdemeanor. 

See Criminal Law. 5. 

Obstructing highway. 

See Highway. 3, 4. 

Percolation of water. 

See Water. 1, 2. 

iPublic Health Act. 

See. Public Health Acts. 3, 7, 8. 

Suspending telephone wire over street. 

See Mltropolis. 9. 

NULLITY— Suit for— Practice. 

See Practice — Divorce. 1, 5. 



0. 



OATH — Administration of, abroad. 

See Practice — Evidence. 1 — 3, 10. 

Parliamentary — Procedure of House of Com- 
mons. 
See Parliament. 1. 

OBJECTIONS— To registration of copyright— Not 
delivered in time. 
See Copyright. 8. 

OBSTBXrCTION— Highway. 

See Highway. 3, 4. 

Light. 

See Light. 

OCGTJFATION— Municipal franchise — Dwelling- 
house. 
See Municipal Corporation. 1. 

■ Rateable — Poor rate. 
See Poor Rate. 

— Rent-charge — County vote. 

See Parliament. 2. 

OmCIAL BXAMINEB-Powers of. 

iSeePRAoricE— Evidence. 12. . 

OmCIAL LIQUIDATOB. 

See Company — Liquidator. 

OFFICIAL BECEIVEB. 

See Bankruptcy — OrrrciAL Receiver. 

OMNIBUS — Licence — Manager —Injunction. 
See Stage Carriage. 

ONXTS PBOBANDI— Act of bankruptcy — Depar- 
ture from dwelling-house. 
^eeBANKRUPicY — Act op Bankruptcy. 
10. 

. Contrart by insane person. 

See Lunatic. 1. 

— Copy of registered design. 

See Copyright. 3. 

— ^ — '■ Damage to cargo by seawater. 
See Evidence. 1. 



ONUS PBOBANDI— conftnuecJ. 

Domioil of debtor — Bankruptcy petition. 

See Bankruptcy — Reoeiting Order. 2. 

False representation in debtor's statement of 

affairs. 

See Bankruptcy — Composition. 4. 

Frati4 — Ambiguous statement in pro- 
spectus. 
See Company— Prospectts. 1. 

Fraud — Trade - mark — Length of adverse 

user — Continuing misrepresentation. 
See Trade-mark. 8. 

' Insanity set up as an excuse for crime. 

See Criminal Law. 21. 

- — Liability to repair sea-wall* 
See Sbwers. 

Malicious prosecution — Reasonable and 

probable cause. 

See Malicious Prosecution. I. 
■ Notice of act of bankruptcy. 

See Bankruptcy — Protected Transac- 
tion. 1. 

Partition suit — Sale not proper. 

See Partition ^uit. 6. 

Sanity of testator. 

See Probate. 3. 

Treason felony — Shifting the onus. 

See Criminal Law. 39. 

Trustee — Loss by insolvency of agent. 

See Trustee. 13. 

OPTION TO PUBCHASE— Lease— Nature of in- 
terest conferred upon lessee. 
See Landlord and Tenant. 12. 

OBDEB AND DISPOSITION. 

See Bankrui toy— Order and Dispcmbi-* 
tion. 



p. 



PABISH — Burial Board for — Appointment of. 
See Burial Board. 

PABUAHENT — Procedure — House of Commons 
— Internal Regulation of its own Procedure — Par- 
liamentary Oaths Jet, 1866 (29 Vict. c. 19).] The 
House of Commons is not subject to the control 
of Her Majesty's Courts in its administration of 
that part of the statute-law which has relation to 
its internal procedure only. What is said or 
done within its walls cannot be inquired into in 
a Court of law. — A resolution of the House of 
Commons cannot change the law of the land. But 
a Court of law has no right to inquire into the 
propriety of a resolution oi the House restraining 
a member from doing within the walls of the 
Honse itself something which by the general law 
of the land he had a right to do, viz., take the 
oath prescribed by the Parliamentary Oaths Act, 
1866 (29 Vict. c. 19).— An action will not lie 
against the Serjeant-at-Arms of the Honse of 
Commons for excluding a member from the House 
in obedience to a resolution of the House directing 
him to do so ; nor will the Court grant an injunc- 
tion to restrain that officer from using necessary 
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force to carry out the order of the House. — ^The 
Phuntiff, having been returned as member for the 
borough of N., required the Speaker of the House 
of Commons to call him to the table for the pur- 
pose of taking the oath required by 29 Yict. c. 19. 
— In consequence of sometning which had trans- 
pired on a mrmer occasion the Speaker declined to 
do so : and the House, upon motion, resolved ** that 
the Serjeant-at-Arms do exclude Mr. B. (the Plain- 
tiff) from the House until he shall engage not 
further to disturb the proceedings of the House." 
— In an action against the Serjeant-at-Arms 
praying for an injunction to restrain him from 
carrying out this resolution : — Heldj by Coleridge, 
O.J., Mathew and Stephen, JJ., that, this being 
a matter relating to the intemtd management of 
the procedure of the House of Commons, the 
Court of Queen's Bench had no power to interfere. 
—BurdeU v. Abbott (14 East. 148, 5 Dow. 165. 
4 Taunt. 401), and Stockdale v. Hansard (9 Ad. & 
E. 1, 2 P. & D. 1, 3 Jur. 905) commented upon 
and approved. Bbadlauoh v. Gossett 
[12 Q. B. D. 271, 53 L. J. Q. B. 209, 50 L, T. 620, 

[82 W. S. 552 

^ 2. Vote — County Vote — Rent-charge for 

lAfe or Lives helow Value of £6— Occupation — Ke" 
form Act, 1832 (2 Wm, 4, c. 45), ss, 18, 26.] By 
8. 18 of the Beform Act, 1832, no person shall be 
entitled to a county vote in respect of any free- 
hold lands or tenements of which he may be 
seised for a life or lives, except he shall be '^ in 
the actual and "bond fide occupation of such lands 
or tenements," or except the same shall be of the 
clear yearly value of not less than £10 (reduced 
to £5 by a subsequent Act) : — Hetd^ by Coleridge, 
C.J., Hawkins and Mathew, JJ., that a rent- 
eharge for life below the yearly value of £5, being 
incapable of occupation, was not within the ex- 
ceptioUjin s. 18, and therefore did? not confer a 
county vote. XhtrnTT v% Ovebseebs of Chbist- 
OHUBOH - 12 Q. B. D. 865, 58 L. J. Q. B. 177, 

[82 W. S. 871, 1 Colt. 828 

8. Vote — County Vote — 'Bent-t^rge — 

Actual Possession under 2 Wm. 4, e. 45, s. 26 — 
Statute of Uses, 27 Hcti, 8, c. 10.] A. being pos- 
sessed of a rent-charge issuing out of fi^hold 
lands, granted it unto B., C, and D., and their 
heirs, to hold the same unto B., C, and D., and 
their heirs, to the use of A., B., C, and D., their 
heirs and assigns for ever, in equal one-fourth 
shares as tenants in common: — Hdd, by Cole- 
ridge, C.J., Hawkins and Mathew, JJ., that all 
the grantees took under the Statute of Uses, and 
that by force of the statute and on the authority 
of HeeUs v. Blain (18 C. B. (N.S.) 90; 34 L. J. 
(C.P.) 88X they were from the date of the deed in 
actual possession of their shares of the rent- 
charge within s. 26 of 2 Wm. 4, c. 45. Lowcogk 
V. Ovebseebs of Bbouohtox - 12 Q. B. D. 869, 

[58 L. J. 0. B. 144, 51 L. T. 899, 82 W. S. 247, 

[1 Ck>lt 885 

4. Vote — County Vote — Notice of Objection 

— Omission of Date — Parliamentary Registration 
Act, 1843 (6 A 7 Vict, e. 18), «. 7.] Where a 
notice of objection to a person on the list of 
voters for any county is delivered to overseers and 
is defective under the Parliamentary Begistration 
Act, 1843, 8. 7, the defect is not cured by the 
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publication by the overseers under s. 8, of the 
name of the person objected to. — The omission of 
a part of the date from such a notice is a defect 
which invalidates it, and cannot be amended* 
Fbeeman V, Newman - - 12 Q. B. D. 878» 
[58 L. J. 0. B. 108, 51 L. T. 896, 82 W. B. 246, 

[10olt842 
PABTICULABS — Amendment. 

See Pbacticb — ^Amendment. 3» 

Of sale. 

See yENIX)B AKD PiTBGfHASEB. 

Patent — Objection — Amendment* 

See Patent. 9. 

Probate action. 

See Pbacticb— Pbobatb. 4, 6. 

Slander — Particulars of persons to whom 

uttered. 

See Pbactioe — ^Pleadings. 1. 

FABTIE8 TO ACTION. 

See Pbactice — ^Pabties. 

PABTITION SUIT— Inquiry directed as to what 
Infmmbranees affected the Property. Fawthbop v. 
Btocks - - - W. K. 1884, p. 118 



2. 



Jurisdiction — Power of Sale.'] A de- 



creid for the partition of property can be granted 
notwithstanding the existence of a power given 
to trustees to sell the property for the purpose of 
a division. Botd v. Allen - 24 Ch. D. 622, 
[58 L. J. Ch. 701, 48 L. T. 628, 81 W. B. 544 

8. Jurisdiction — Sale out of Court — PraC' 

tiee—Partition Act, 1868 (31 & 32 Vict, e. 40), s. 8.1 
Where some of the parties beneficially interested 
are not suijuris, and the trustees have no power 
of sale under their trust deed, there is no juris- 
diction under the Partition Aet» 1868, s. 8, to 
order a sfde out of Court. Btbuonsll v. Stbug- 
nell - 27 Ch. D. 258, 58 L. J. Ch. 1167, 

[51 L. T. 512, 88 W. B. 80 

4. Sale in lieu of Partition — Possible «n- 

horn co-tenant in common — 0. Li., r, 1 — Partition 
ActSj 1868 (31 & 32 Vict. c. 40), s.3; and 1876 (39 
& 40 Vict, c 17), 8. 6.] The Court cannot, in a 
partition suit, make an order for the sale of real 
estate liable to be divided into an unascertained 
number of shares, as, for example, where any 
children who might be bom of a living person 
would be entitled to share equally with those 
bom during the lifetime of a tenant for a life. 
Where the property consisted of agricultural 
land in Norfolk, Kay, J., refused to order it to be 
sold under O. li., r. 1, to pay the costs of the 
action, in which a declaration of the rights of 
the persons entitled had been obtained, and a 
receiver appointed against their &ther, who was 
previously in possession and refused to account. 
The Court, however, ordered that the costs should 
be taxed and paid by the receiver, after keeping 
down incumbrances out of the income as it came 
into his hands. Miles v. Jabvis (No. 2) 

[50 L. T. 48, W. N. 1888, p. 208 

5. Sale — Onus of shewing that sale is not 

proper — 31 & 32 Vict. c. 40, ss. 3, 4. Flemino v. 
Cbouch - - - W. K. 1884, p. Ill 

Direction to trustees — Originating gam- 
mons. 
See Pbactice— Chambebs. 10. 
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PARTNEESHIP— i4rftcfe«— Obwfrocf /or Benefit 
of Third Party — Eight to enforce — Trust— Cove- 
nant to 'poAt Annuity for Benefit of Widow of 
deceased Partner.^ Articles of partnership 
between two solicitors provided that the partner- 
ship should be for the term of ten years from the 
1st of May, 1875, if both the partners should so 
long live. The partnership was also made 
determinable by notice. There was a further pro- 
vision that from the determination of the partner- 
ship the retiring partner, his executors or ad- 
ministrators, or the executors or administrators 
of the deceased partner, should be entitled to 
receive out of the net profits of the partnership 
business, during so much (if any) of the term of 
five years from the 1st of Slay, 1880, as should 
remain after the determination of the partner- 
ship, the yearly sum of £350, and during so much 
(if any) of the term of five years from the 1st of 
May, 1885, as either the retiring partner, or a 
widow of the retiring or deceased partner, should 
be living, the yearly sum of £250, any sum 
which might under this provision for the time 
being become payable to the executors or adminis- 
trators of a deceased partner to be applied in such 
manner as such partner should by deed or will 
direct for the benefit of his widow and children, 
and in default of such direction to be paid to 
such widow, if living, for her own benefit. It was 
further provided that the annuity should, so far 
as legally might be, be constituted a charge on 
the net profits of the business. One of the 
partners died in 1883, leaving a widow, but 
without having given any direction as to the 
application of the annuity. By his will he 
appointed his widow his universal legatee and 
sole executrix. He died insolvent, and an action 
was brought by a creditor to administer his 
estate: — 

Hddt by North, J., and by the Court of Appeal, 
that the annuity did not form part of the 
testator's estate, but that by the articles a trust 
of it was created in favour of the widow, and that 
she was entitled to it free from the claims of the 
testator's creditors. Re Flavell. Mubray v. 
Flatell - 26 Gh. D. 89, 68 L. J. Ch. 186, 

[49 L. T. 690, 82 W. B. 102 (O.A.) 



2. Contract — Participation in Profit and 

Loss — Injunction — Receiver.'] Although an 
agreement for participation in profit and loss is 
primd facie evidence of a partnership between 
the contracting parties as between themselves, 
yet the question of partnership must in all cases 
depend upon the intention of the parties as it 
appears on the contract. 

oy an agreement between the Plaintiff and the 
firm of H. & Co., the members of which were the 
two Defendants, it was agreed that for the part 
taken by the Plaintiff in the business, he should 
receive a fixed salary of £180, and in addition 
should receive one eighth share of the net 
profits, and bear one eighth share of the losses, 
as shewn by the books when balanced ; and the 
Plaintiff agreed to advance £1500 to the business. 
The agreement was to be determined on four 
months' notice on either side. The Plaintiff had 
been previously a clerk to the Defendants, and 
he continued to perform similar duties after the 
execution of the agreement, and was not iutro- 
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duced to the customers as a member of the firm,, 
and did not sign the name of the firm to bills. 
The Defendants being dissatisfied with the 
Plaintiff gave him notice to determine the agree- 
ment, and excluded him from the place of 
business. The Plaintiff brought an action for 
winding up the partnership, and moved for an 
injunction and receiver. Pearson, J., refused 
the motion, on the terms of the Defendants 
paying £1500 into Court :— fleW, by the Court 
of Appeal (affiiming the order of Pearson, J.), 
that on the true construction of this agreement 
the Plaintiff was in the position of a servant, and 
that there was no such partnership between the 
Plaintiff and the Defendants as to entitle the 
Plaintiff to an injunction or receiver. Pawsey v. 
Armstrong (18 Ch. D. 698, 50 L. J. Ch. 683, 30 
W. R. 469) questioned. Waleeb v, Hibsoh 
[27 Ch. D. 460, 61 L. T. 481, 82 W. B. 992 (CJL.) 

8. Contract — Terms not agreed to,"] A 



& B. agreed to take C into partnership at a 
future date, the agreement required^ by both' 
sides to be drawn up by solicitors. The parties 
had not considered, and could not afterwM*d8 
agree upon, several terms of the intended 
partnership. Hddy that there was no concluded 
agreement between the parties. Connebt v. Best 

[1 0. ft £. 291 

4. Contract — An advance of money to 

erect buildings, for interest and half profits of 
sale, which receivers guarantee at a certain 
amount, advances and profits being secured by 
mortgage, does not constitute party advancing 
a partner as to third persons. Cubby v. Fowleb 

[41 Amor. B. 848 (TJ.8.) 



6. 



Contract — ^Agreement by lessee of an 



hotel to pay one-tenth of gross receipts for rent 
does not constitute a partnership. McDonnell 
V. Battle House Co. - 42 Amer. B. 99 (UJ.) 

6. Contract — Loan of money and credit 

in consideration of percentage of net profits. 
Boston, &o., Smelting Co. v. Smith 

[48 Amer. B. 8 (U.S.) 

7. Liabilities — Firm of Solicitors — Deposit 

ofBonds— Liability of Partner,] Trustees deposited 
with a solicitor certain bonds payable to bearer. 
His partner had no actual knowledge of this, but 
letters referring to the bonds were cnarged for in 
bills of costs delivered by the firm ; letters refer- 
ring to the bonds were also copied into the letter 
book of the firm ; and cheques for money received 
as interest on the bonds were drawn on the ac- 
count of the firm — The solicitor made away with 
the bonds: — Held, by Denman, J., that under 
the circumstances his partner was liable. — Dun- 
donald v. Masterman (L. R. 7 £q. 504, 38 L. J. 
Ch. 350, 20 L. T. 271, 17 W. R. 548) referred to. 
Cleathee V, TwiSDEN 24 Ch. D. 781, 68 L. J. Oh. 

[866, 49 L. T. 638, 82 W. B. 198 

[Bevd. by 0. A., W. N. 1886, p. 1.] 

-^— Action against — Service of writ. 
See Pbaotiob — Wbtt. 3. 

Action — Costs — Charging order— Priority. 

See Solicitob. 21. 
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-^—Action for partDenhip aoooonts — ^Transfer 
to Chancery DiviBion. 
See PRjicrncE — Tsavifeb. 1. 

AdminLrtnition of separate estate of deceased 

partner. 

See ExBCCTOB — ^AcnoNS. 3. 

Asseis — Shares in realty — Conversion — 

Probate doty. 
See Bevente. 10. 

Bankruptcy notice in name of partners — 

Bankruptcy of one partner oefore pe- 
tition. 
See Baskbuftct — ^Act of Bahkbuftct. 

8. 

— Books — ^Production of— Sealing up entries. 

See Practice — Dibcoyeby — Documemtsw 
12. 

•*-*- Contract — ^Agreement by several to purchase 
estate " on joint account." 
See CoMFAHT — ^Memorandum. 

• Debt of — Security on separate estate — Set 

ok 

See Bankruptcy— Mutual Dealings. 

-^^ Proof against estate of deceased partner — 
Misappropriation. 

See Limitations, Statute of. 8. 
— — Proof of debts in bankruptcy. 

See Bankruptcy — Proof. 4 — 7. 

Settlement by will of share— Apportion- 

ment of loss. 

See Executor — ^Administration. 10. 

— Shares in name of one partner — " Goods ** — 

Bankruptcy of firm. 

See Bankruptcy — OrdeiI and Dispo- 
sition. 2. 

PASSEHOEBr— Death by negligence— Liability of 
carrier. 
See Carrier. 4. 

Luggage — Connecting carrier. 

See Carrier. 5. 

— Bailway. 

See Bailway Company. 4, 5. 

• Bailway — Arrest. 

See False Imi'risonment. 

— Steamer — Certificate. 

See Ship — ^Merchant Shipping Acts. 2. 

PATENT — Infringement — Sale of component parts 
of patented invention separately.'] aemble, that 
an injunction granted to restrain the sale of a 
complete mBchine, the subject of a patent, will be 
violated by a sale of the component parts of the 
machine in such a way that they can easily be 
put together by any one. United Telephone 
Company v. Dale 26 Ch. D. 778, 63 L. J. Gh. 296, 

[60 L. T. 86, 82 W. B. 428 

2. Infringement — User — Non-destruction 

of infringing Machines.'^ Defendants, a telephone 
company, contracted with an American agent for 
the purchase of a number of telephones. These 
machines, known as Blake transmitters, having 
been accordingly made in America, were sent to 
this country, and came into the possession of the 
Defendants, who kept them unused in a ware- 
house. The Blake transmitters were protected 
by English and American patents* The Plain- 



tiffia, another tekphooe eonpaiiy, haswing in the 
meantime obtained an awagnrnpnt of Blake'n 
English patent, brou^t an actioo far infringe- 
ment, claiming an injunction and ddivesy wp of 
the maehiues. Defendants dismantled the m*- 
chines by taking out the Blake elements, and 
kept the separate parts stofred in a warehonae : — 

Held, by Bacon, Y.C, that the posaesBion of 
the machines by the Defendants was an infringe- 
ment of the Plaintifb* patent rights; and in- 
junction granted. 

The Court refused to order the destmction or 
the delivery up of the infringing machines. 
United Telxphons Co. «. London and Gi^obb 
Telephone and Maintenance Co. 

[26 Ol D. 768, 6S L. J. Ch. 1158, 
[51 L. T. 187, 82 W. B. 870 

8. Licence — Foreign Patent — Bight to seU 

Articles in England — Interim Injunction — Cir^ 
etUar warning against Infringement of Patent — 
Balance of Vonvenience.'] Tbe Defendants, who 
were the owners of patents in Belgium and Eng- 
land for an invention for making glass lamp globes, 
by a deed executed in Belgium granted a licence 
to the Plaintiffs to manu&cture articles under 
their invention in Belgium, but not elsewhere. 
The deed contained a clause for submitting dis- 
putes to arbitration. The Plaintiffs under this 
licence manufactured articles in Belgium and sold 
them in England. The Defendants issaed a cir^ 
cular warning persons engaged in the trade that 
the importation and sale of articles made in foreign 
countries under their invention, except by them- 
selves, would be a violation of their patent. The 
Plaintifis brought an action to restmin the issue 
of this circular until the matters in dispute had 
been determined by arbitration : — Hdd (affirming 
the decision of Pearson, J.), that the grant of the 
licence to use the patent in Belgium did not imply 
permission to sell the manufactured article in 
England in violation of the Defendante' English 
patent. 

Betts V. Wittmott (L. B. 6 Ch. 239, 25 L. T. 
188, 19 W. B. 369) distinguished. 

Where a trade circidar is issued bond fide, an 
interim injunction will not be granted to restrain 
it unless it is in violation of some contract be- 
tween the Plaintiff and Defendant, however 
much the balance of convenience may be in 
favour of granting it. Societb Anontme deb 
Manufactures de Glaces v, Tilobman's (of 
Telghman's) Patent Sand Blast Company 

[25 Ch. D. 1, 58 L. J. Ch. 1, 49 L. T. 451, 
[82 W. B. 71, 48 J. P. 68 (CA.) 

4. -^— Practice — Accounts of Foreign Profits 
—46 & 47 Vict, c. 57, s. 25, cl. 4.] Held, that 
46 & 47 Vict. c. 67, s. 25, cl. 4, does not alter the 
rules adopted by the Judicial Committee. It is 
the duty of a patentee applying for a prolongation 
to produce accounts of all the profits received 
under foreign patents in respect of his invention. 
Be Newton's Patents - 9 App. Cas. 592 (F.C.) 

5. Practice — Amendment of Specification 

— Clerical Error — Jurisdiction of the master of the 
Bolls — Patetits, Designs, and Trade-marks Acty 
1883(46<fe47 Vict, c. 57), s. 18.] The 18th section 
of the Patents, Designs, and Trade-marks Act, 
1883, does not affect the jurisdiction of the Master 
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of the Holla to allow wi amendment in a patent the valiaity of the pfttent. either by matter of 
specification vhioh had been filed under Bocta. 27 record, on the^ground that the letteni^patent 



IS of the Patent Law Amendment Act of 1852, 
or has otherwiee become a record. So long us it 
is in the Patent OMce, HJid before the patent 
Braled, any one applying foi 
proceed under aect. 18 of tlii 
Gage'b Patent 

6. Practiee — Amendmenl — Action /o 

Jn/Wnpemenl — Pending ABtioit-^Leave to amend 
SptcificalMtn— Pofend Act. 1883 (46 * 17 Vict. 
c. 57 , (. 19 ] Held, by Day and Bmitli, J J., that 
the above eei^ian appliea to actions Ibi infringt - 
meat peniting at the commeiiL-ement of the Act, 
and that in such action the Court baa power to 
give the plaintiff Jibf rty to apply at the Patent 
Office for leave t<i amend hia BpL-ciflcation by way 
ef diai'laimer. Sinuieb v. Hasson SO I. T. 836, 

[W. K. ISS4, p. 88. 

7. Praetiee — Interrogaloriet — Bevocalion 

of Pateal—Petititm—PalenU, itc. Act, 1883 (46 
* 47 Via. e. 57), .. 2e— Judicature Act, 1873, 
t. 100—0. ixsi„ r. l—O. Lxxi., r. 1.] In a pro- 
ceeding by petition to procure tJie revocation of a 
patent nnder aect. 26 of the Patents Act, 1883, 
Kay, J., granted leave to the petitioner to exhibit 
interrogatories upon the usual terms of making a 
deposit. Bi Uaddan's (or Uaddon'b) Patent 

[61 I^ T, 190, 33 W. K. 96, W. V. 18S4, p. 198 

8. Practice — PetiHim — Beneteal — Pa- 

UrUt, Doigni, and Trade-marlu Act, 1883 (». 25, 
11^).] Held, that the enactments of 46 & 47 
Vict, c, 57, do not affect any patent granted before 
the commeQcement of the Act, nor any right or 
privilege which had accrued to the patentee before 
or at the commencement of the said Act, including 
the privilege of applying for a renewaL £2 parte 
SoTT. Z» the Matler o/BBAinx>N'B Patent 

[9 App. Cm, m, S8 I. T. 7. 0. 34 (P.C.) 

9. Validity — Eitoppel — Particulari of 

Objection— IB * 16 Vict. e. S3, 1. 41.] In 1873 



of record ; or by deed, by reaaon of the specifica- 
tion being under hie g^ ; or by matter in pai», 

„ on the ground of the statements in his petition to 

^ndment must I the Crown, there being nothing to shew that the 

of 1883. Be ' Plaintiffs bouglit on the faithof those etatementa. 

26 Ch. D. lOS 1 But, held, that as H. liad not delivered objec- 

' - - tions to the validity of tlie patent, evidence to 

shew Uiat it was invalid for want of novelty could 

Qot be read on his behalf : 

Held, also, by Cotton and Fry, LJ3. (diittn- 
Heale, Bowen, L J.}, that as H. bad never asked 
For leave to amend hia particulars of objection, 
but hod to the last argued the case on the ground 
that no such amendment was necesaary, leave 
ought not to be now given, but that his appeal 
must be dismissed. Cboppbr v. Suith (No. 2) 
[Se Ch. D. 100, 5S L. I.Cli, SSI, S3 W.B.BO (CA.) 
PADFXB. 

See PooE Law. 
Poor Bate. 
Lunatic — Maintenance. 

Bee Lunatic. 4. 
PAYKERT IHTO COtlBT. 

See Pbactice — Patheht into CoruT. 
PATKZHT OUT 07 COUBT. 

See Pbacttcb — Paikknt out of Court. 
FXDIOBEX — Evidence — Declaration of deceased 

relative. 

See EviiiENCE. 4, 5. 
PEFALTT— flemiMion — 22 Vtct. e. S2~ Local 
Gnverament Aclt — Officer ititereited in Contract 
uiih Local AulhoHly— Public Health Act, 1875 
(3.S 4 39 Viet. c. 55), 1. J93.] Under 22 Vict. 
c. 32 — which enables the Crown to remit penalties 
imposed by statute on convicted oSendeis— there 
ia no power to remit the penalty to which the 
olHcere of local authorities are liable under s. 198 
of the Public Health Act, 1875, for being inte- 



letters patent for improvements iu lace machines jested in any contract made with such local 



■e granted to H., who in 1877 went into liqui- 
dation, and the patent was sold by the trustee to 
the PlaintiR's. H. afterwards entered into part- 
nership witb S., and this action was brought 
against S. & H. to restram them from infrii^ng 
the patent. By an order made when the action 
hod come on for trial, it was postponed, with liberty 
to S. A H. to deliver specified objections, 'llieee 
were that S. & U. denied infringement, and that 
H. objected to the validity of the patent an the 
ground of want of novelty and insutlicienoy of the 
apeciflcation, From the croea-eiamination of the 
PlaintiCa witnesses it appeared that one of the 
■ubaidiary combinationa in the maobine was not 
novel. The Court of first instance was of opinion 
that the patentee had not claimed this subsidiary 
combination as his invention, held the patent 
valid, and granted an injunction against both 
Defendants, and an inquiry as to damages. The 
Defendants appealed. The Court of Appeal held 
that 00 the construction of the specification U. 
had claimed the subsidiary combination as his in- 
vention, and that the patent was invalid, and that 
there being nothing to prevent S. from insisting 
ott this objection, his apjieal must succeed : — - 

Held, that H. was not estopped from disputing 



authorities. Tonn i. Bobtnson 12 Q. B. D. S30, 

[M L. J. a B. 261, M L. T. 898, 

[8S W. B. B6B, 48 J. ?. 608 

Company — Secretary— Neglect to register 
mortga^. 
Bee OoMPAHT — Lkuidatob, 2. 



- Infringement of right of representatiou of 
play. 
See CoPTBiOBT. 5, 



- Befusal t« give certificate of discharge b> 

seamen. 

See Ship— Mekchant Shippinci Airre. 8. 

- Sale of Food and Drugs Act — Auolyais oC 

aample. 

See AUUI/TEBATION. 2. 
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PSHSION — €k)yemor of prison — Snpcraimoation 
allowance. 
See Prison. 2. 

— — Betired constable — ^Attachment. 

See Pbaotioe — Attachment of Debts. 
5. 

PSBPETUATION OF TESTIMOKT— Suit for, on 
behalf of lunatic — Illegitimacy. 
See Lunatic. 11. 

PERPETUITY— Bequest tomechanics' institution. 
See Ghabftt. 8. 

PEB80NALTT— Proceeds of sale of realty under 
Settled Estates Acts. 
See Administbatob. 4. 

PEBXrSAL— By solicitor— Taxation of costs. 
See Pbactiiib — Costs. 10. 

PETITION — ^Advancement — Fund in Court ex- 
ceeding £1000. 
See Pbactice— Chambebs. 2. 

Bankruptcy. 

See Bankbuptoy — Receiving Obdeb. 

Lands Clauses Act — ^Payment out — Rein- 
vestment — Summons. 
See Lands Clauses Act. 6, 8 — 12. 

■ Probate duty — Return of — Commissioners of 

Inland Revenue. 

See Mandamus. 
' Reduction of capital — ^Affidavit. 

See Company — Reduction op Capital. 
1. 

— Renewal of patent. 
See Patent. 8. 

• Revocation of patent — Interrogatories. 

See Patent. 7. 

^— Winding-up. 

See Company — Winding-up 

PETITION OP BIQBT—Bight of Suppliant— 
Prcustice — DefauU in Pleading — Petition of Right 
Act, 1860 (23 & 24 Vict, e 34). 8. 8.] SernbU, the 
above section enables the Judge to sign judgment 
in favour of the suppliant only in the case of 
joint default being made by the Crown and any 
other person. Re Banda and Kibwee Booty. 
KiNLOGH V. The Queen and Secbetaby of State 
fob India - W. N. 1884, p. 80 (C.A.) 

• Canada — ^Remuneration of counsel retained 

by Government. 

Sse Colonial Law. 6. 

PHYSICIAN — Liability — Gross ignorance or 
mistake — Manslaughter. 
See Cbiminal Law. 29. 

PICTURE— Contract to paint. 

See Sale of Goods. 2. 
•^^ Lent for exhibition — Reputed ownership. 

See Bankbuptoy — Okdeb and Disposi- 
tion. 3. 

PILOT — ^Compulsory pilotage. 
See Ship — ^Pilot. 

PIPES— Interference with— Conduit— Building. 
See Easement. 1. 

PLAINTIPP. 

See Pbactice— Pabties. 



PLAT — Right of representing, in private room 
— Admission without payment. 
See CoPYBiOBT. 5. 

Stage play — Keeping house for public per- 
formance of — Licence. 
See Thbatbb. 

PLEADING. 

See Pbactice — ^Pleadings. 

— Default of — ^Dismissal for want of prose- 
cution. 
See Pbactice — Default of Pleading. 

PLEDGE— By Grantor of BiU of Sale, of Stork- 
in'Tradey included therein — Acquiescence — TiUe 
of Pledaee— Factors' Act, 1877 (40 & 41 Vict. c. 39), 
8. 2 — After-o/cquired Property.'] A grantor of a 
bill of sale over jewellery, left in possesaion of 
his stock-in-trade, has no power to pledge the 
same. The acquiescence which will deprive a 
man of his legal rights must amount to &aud- 

A mortgagor of st<ick-in-trade, left in possession 
thereof, with power to carry on his business, is 
not the agent for sale of the mortgagee, witibdn 
the meaning of the Factors* Acts. 

A. sold his business to B., but continued to 
carry it on as manager for B. Afterwards B. 
resold the business and stock to A., taking a bill 
of sale over the stock to secure payment of the 
purchase-money. The business was carried on 
throughout in the name of A.: — HM, that 
pledgees of the stock from A., after his repurchase, 
did not acquire a title thereto by virtue of the 
above section. 

A bill of sale assigned stock, &c., which should 
or might at any time or times during the con- 
tinuance of the security be brought into the shop 
and premises : — Held^ that the title of the grantee 
to stock, subsequently acquired and brought on 
the premises, prevailed over that of bond fide 
pledgees to whom the grantor had wrongfully 
pledged and delivered it. Joseph v. Webb 

[1 C. ft S. 862 

2. Conversion by pledger of thing pledged 

— Title of Transferee. Palmtbag v. Doutbick 

[43 Amer. B. 245 (IT.8.) 

Cargo of ship — ^Master's authority. 

See Ship — ^Masteb. 2. 

Indorsement of bill of lading by way c^— 

Passing of property. 

See Ship^-Bill of Lading. 4. 

Power of attorney — Construction. 

See PowEB op Attobney. 

Shares — Blank transfer. 

See Company — Shabes. 4. 

POLICE — Constable's house — Bateable occupa- 
tion. 
See PooB Rate. 1. 

Power to take possession of goods under 

warrant for arrest of person charged 

with stealing same. 

See CoNTEBSiON OF Goods. 

POLICE STATION— Income tax. 
See Revenue. 1. 

POLICT — ^Insurance. 

See Insubanoe, Fibe ; Insurance, Life ; 
Insubance, Marine. 
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POUimOK — stream — Local ImproTemeiit Act 



See NrasiHCB. 4. 
Well — Dndeigiound water. 

,8m WiTBR. 1. 

POOS L&W — GuaTdiani — Ftrwer to pay Soman 
Catholic Clergjfman /or JUiniiiratumi in Work- 
houte — Auditor — DitaUowanee.} Bj a general 
order of tlie Poor Law Board, dated the 19th of 
Augult, 1S67, it was provided that the guaidions 
might employ aucb persona aa they should deem 
leqnisite in or about the workhouse or workhouse 
premiBes, or oq the land occttpied for He emploj- 
ment of the pauper inuuitea of the workhouse, or 
otherwise in or about the relief of the indoor poor, 
upon such terms and conditions oa ahould appesf 
to them to be suitable : — Held, by Stephen and 
Watkin Williams, JJ., that, under this order it 
woB competent to the guardians to appoint and 
pay a Eoman Catholic clergyman to minister to 
the reU^ouB wants of the Roman Catholic inmates 
of the workhouse. Reo. c. Haslehubst 

[IS Q. B, D. S«3, 68 L. J. X. C. IST, SI L. T. 
BS, 33 W. B. 8T7, 4S J. ?. TT4 
9. '—■ -- Froceedinge under Pnor LauJ Soarda 
(_FaymetU of DebU, Aet, 1859 <22 & 23 Vict. c. 
49), : 4— DeJay '" 0»t"S ^ Trials" Due Dili- 
geiKe"'\ An engineer brought an action against 
a, mral sanitary authority for eerviocB rendered 
to them, within the time limited by s. I of the 
above Act, and, after issued joined, took out a 
BommonB to refer, which was dismissed. The 
Plaintiff then allowed two assizes to pass without 
giving notice of trinl. whereupon the Defendants 
took out a smnmons to diBmias for want of proae- 
oution. The Plaintiff then gave notice of trial 
for the next aadze*. At t^e trial the action was 
by coneent referred to an arbitrator, who found 
for the Plaintiff for a certaio sum. In an action 
tat a flxuufamus to the Defendants to levy a rate 
to satisfy the award, Held, by Day and Bmith, 
JJ., that the Plaintiff hod, under the circum- 
BtoBCes, prosecuted the proceedings in the action 
"with due diligence" within s. 4 of the above 
Aot, ibr the action wflh a proper one to be re- 
ferred, and should have been referred in the flret 
instance ; and that the laaiidamtu must therefore 
be granted. Bhodeb «. Pai'iley Bbisob Union 
Odabdiaitb - Bl L. T. 2SB, 48 J. F. 1B8 

3. Belief — Mainlejiance of Married 

Woman — Order upon Hv^xmd towordi Oat of 
fidie/— 31 & 32 Viet. c. 122, (.33.1 It is not a 
conditionprecedent to the power of justices under 
31 & 32 Vict. c. 122, s. S3, to order the husband 
to pay for the maintenance of his pauper wire, 
that the guardians should have fixed the sum 
for her relief. Therefore, although the giiBrdians 
have not fixed any sum for her future relief, but 
have given her a small weekly sum, the justices 
may under the 33rd section order the husband t« 
pay for her maintenance such weekly sum ee, 
considering the condition of the hnsbuid and all 
the cirouiDstttQces, may be proper, although it 
may exceed the amount of the relief previously 
given to her by the guardians.— Decision of the 
Queen's Bench Division (12 Q. B. D. 61, 53 
L. J. M. C, 56, 49 L. T. 679, 32 W. E. 317, 
48 J. F. 310) reversed. Dinniso v. South Shields 
Uhiom ' IS 4. B. B. B6, SS L. J. H. C, 90, 
[GO L. T. 446, 4S I. 7. 108 (CA.) 



rOOE lAW— ctmKnueA 

4, Btttlrment — Derivattve Setdmtent — 

Divided Farithee Ad, 1876 (39 * 40 Viol. e. 61), 
I. 3S.] Under the Divided Parishes Act, 1876 
(39 & 40 Vict, c 61), an illegitimate child under 
sixteen does not take the settlement of its mother, 
where such settlement has been derived from the 
mother's father, but such child is remitted to its 
birth settlement. — Decision of the Queen's Bench 
Division (53 L. J. M. C. 12, 49 L. T. 59, 31 W- B. 
916, 47 J. P. 743, 1883 Dig. col. 269) affirmed. 
Beq, s. OuAHmAve or Mabtlbbonb. Hastlk- 
BONE Gdabdunb V, Wtookbe Ghasdianb 

[IS 0. B. D, IS, G8 L. J. M, C, 88, GO L. T. 44S, 

[4« J. V. sea (CA.) 

G. BetOemenl— Divided Fariehei AeUSO 

A 40 Viet. c. 61). ». 35— TFidou? and CkOdrea— 
Birth Settlement of Foxier— Derivative Settlemmd:] 
Upon appeal against an order for the removal of 
a widow and her thfee children, it appeared that 
the widow had acquired no settlement since her 
husband's death. Her husband, the father of her 
three children, was bom in the appellant parish, 
but never acquired a settlement for himself, and 
there was no evidence as to the settlement of his 
parents -.^Bdd, by Coleridge, O.J., and Pollock, 
B., tliat under 39 A 40 Vict c. 61, s. 35, the 
children took a settlement from theu* father in 
the appellant parish, and that the order for their 
removal was right. Guabsiaks of Livebfool v. 

OVEBSBEBS or POBTBEA - 12 Q. B. D, SOS, 

[G3 L. J. H. C. B8, GO t. T. 296, SB W. B. 4M, 
[48 J, P. 406 

6. Seta^ment — Bemovrd of Children— 

Di^iided Fariihet Aet, 1S76 (39 & 40 Viol. c. 61), 
I, 35.] Where neither the father nor mother of 
a pauper child has acquired a settlement in his 
or her own right, and after the father has died 
the widowed moUier ha« deserted snch child, who 
is under the age of sixteen, and has not acquired 
a settlement for itself, such child is by 39 li 40 
I Via. c. 61, s. 35, to be deemed to be settled in the 
I parish in which it was bom, and an order for its 
removal to a parish in which it was not bom, but 
in which its father was bom, was quashed, 
' because in that case it conld not be shewn what 
settlement such child derived from its father or 
mother without inquiring into the derivative 
settlement of such parent, which was prohibited 
by that section. Guabdiabh or Headojoioh 
Unioh «. GoAEDiANS OP 8t. Olave'b Uniok 

[130- B. D. 893, OS L. J. K. 0. 91, 
[GO £. T, 444, SB W. B. 738, 48 J. P. 647 (CA.) 
7. SeWemenf — Camol Paa^per of weak intel- 
lect — Semovcd to Union of SdHemeat, nolisiOuland- 
ing tlatus o/ irremoveabilily in third Union— lir 
' Car. 2, a. 12.] A pauper of weak intellect, whose 
I mental condition was not such as would juBtify 
his detention in a lunatic asylum, though it ren- 
dered him incapable of exeroising any indepen- 
dent choice as to his place of residence, had ai 
place of settlemeut in the W. Union, and had 
acquired a ilattu of irremoveability in the D. 
Union, by residing there for more than one year. 
Having left the D. Union, he was found wander- 
ing in the B. Union, where he became charge- 
able. Held, by Coleridge, C.J., Stephen apd 
Mathew, JJ., that, uotwithBtandinK the pauper 
' liad acquired a elatia of immovesbility in the 
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D. UuioD, there vaa power nnder the above 
Btotnte to remove him from the B. Union, in 
vi'hirh he wiu not a cftBotJ pauper, to the W. 
Union. Reg. •. Waxefikld Uhion GciBiiiANS 
[4B J. P. 826 

S. SettiamerU — Irrejaoveabililii — Reii- 

denee—3& £ 40 Yicl. e. 61, i. ■H—Mvlher and 
Son — Breach of Betidenix.l A. waa bom in the | 
31. Union, Bod wae a sailor in tbe merchant 
Morvice. His raotlier lived in the S. Union, and i 
A. hnd, Bince 1S76, lived with her between bia 
voyages. When away on a Toyage be bsd always 
lett Bome of bis clathea and other belongings at i 
hia mother's houee, but he had no separate room 
or bed there. He used, on returning from a 
voyage, to briOK to his mother a portion of his 
earnings as a contribution towards the expenses 
of the bouse. In 1883 he became blind, returned 
ti> his mother's house, and then sought parish 
relief. Held, by Btcphen and Mathew, JJ., that. 
upon the above facts, the Justices were right in 
lintding that A. was settled in the M. Union, and 
hud not aucjuirtd a settlement by residence in tlie 
8. Union. Mekthtb Tydvil Union Gdabdiahb 
(or Keq.) v. Btefhet Union Guardians 
[S3 I. 3. K. G. ISB, fiO L. T, B2S, W. R. ISM, p. ISS 
[Affirmed hy the C.A., H L. J. K. C. 12.] 

Pauper lunatic — Maintenance. 

See LuKATia i. 
POOB BATB— Ocmpaffon^Counfs) Police—Con- 
dabh living away from Police Sluiion — BetU paid 
oat of County Rate.'] The Appellant, a sereeant 
of county police, occupied, with hie vife, a cottage 
two miles from the nearest county police station. 
Another constAble occupied part of the same house. 
The rent was paid by the chief constable out of 
the county rate. No cells were attached to the 
house, nor was there an; room set apart for comity 
police business, but complaints were sometimes 
made, and summonecH ai^ed by the mugistrates, 
in the Louse. Held, by Mathew and Day, JJ., 
that the Appellant was liable to be assesJid lo 
the poor rate, and could not claim exemption on 
the ground that the house was occupied by him in 
difcbarge of his duties as a constable. HacHabo 

C. STOKD-CFON-TbIUIT AsBESSHENT COHHITTEl 

[4B J. P. 7TB 

2. Oeeupalion— Hoiue lo Let — Caretaker 

at stnoU Wage*,'] The Appellant, beine the 
owner of a house advertised for sale or to be let, 
placed into it Q., who waa not otherwise in liis 
employ, as caretoker, giving him 2». Sd. per week 
and allowing him and his family to occupy the 
the rooms rent free. G. was bound t^ his agree- 
ment with the Appellant to shew the bouse and 
to vacate it at a week's notice. The rateable 
value of the bouse was £83. Beld, bj Day and 
Smith, JJ., that the Appellant was liable to be 
rated to the poor as occupier of the house. HiCKe 

V. DONSTABLB OvEBSBEHS - 48 I. F. 328 

- Occiipatiim~Ligkl}iou$eaad TeUgrapli 



Appellants, a boaid of pabli 
po^eesed of a tower, nsed partly as a lighthonse, 
partly as a telegraph station for their docks, and 
ailm of some houses adjoining the tower aiid 



FOOB BATE — eontinued. 

oc<'Upied by the AppeUants' servaDts employed 
in the tower. A local Act empowered the Ap- 
pellants to levy certain harbour and light dues 
to cover their eipenditure, but it was proiided 
that such dnes should not, with otliec rect-iptii of 
the AppellanU, be higher than was necessary for 
conservancy eipenses. The tower had no occupa- 
tion value except as a lighthouse and telegraph 
station, aiid, under the existing circumstances, 
the Appellants were the only pcroiina lo whom it 
was of value for such pujpo»e.-<, but the adjoining 
bouses and the land might be let by the Appel- 
lants for a rent. Held, varying the jud^ent of 
Coleridge, CJ., and Mathew, J. (51 L. T. 62, 48 
J. P. 391), that the tower was not rateable, being 
incapnble of beneficial occupation, but that the 
houses were to be rated en the footing tliat thiir 

Soximity to the tower eiihiinced their valne. 
EssEY Docks aks Habsodb Board v. Llan- 
EiLiAK OviKSEBBa - - 83 W. B. 97 (O.A.) 

4. Occupation— iSbftooi Board — FretfiMi 

and Leateholdi of — Elemenlart/ Edacation Act, 
1870 (33 & 31 Viet, e, 75), as. 18, 19, 21. 22, 53— 
0*7 'Will 4, e. 96, t. 1.] EM, atHrming the 
judgment of Coleridge, C J.. Stephen and Mathew, 
JJ. (53 L. J. M. C. e7. 48 J. P. 5J9), that a School 
Hoard formed under the above Art is rateable to 



by the board as tenants, althongh no 
profit Bccme to the board from such schools. 
iiEo. V. Wist Bbomwich School Boabd. Wbbi 
Bbokwich School Boabd v. Wur Bbohwiob 
OTmsEKBB ~ I3Q.B. D. 92&,63L. J. M. C. US, 
[82 W. B. 866, 48 J. F, SaS (OA.) 

B. Occapal/on— Telegraph Wiret — Bate- 

able Subject under 43 Eliz. o. 2—Bxclunve Oeeu- 
potion — Liceiite of exclusive Diw.J By agreement 
oetween a telegraph company and the Postmaster* 
General, the latter covenunted with the mmpany 
that he would provide, and thenceforth duriog; 
the continuance of the agreement keep appro- 
priated and mainta'n for tlie exclusive use of the 
company certain telegraph wires, called in the 
agreement " special wires," between the landing- 
place of a foreign telegivphio cable near the 
Land's End and an oltice of the company at 
Penzance, and thence to their oRice in London, 
with the neoeSHBry ttanalators for working thran. 
and a pneumatic tube; Bnch wires, Ac. to re- 
main the property of the Postmaster-General, 
— the Postmaster- General to repair all accidental 
defects 01 interruptions to the working of tlie 
wires, &c., but to be paid for making good any 
damage to the wires occasioned by the neglect or 
default of the company or their aervants; the 
company not lo use the wires for the transmission 
of any except certain specified messages. And, in 
consideration of the appropriation and mainte- 
nance by the Postmaster-General of the wiree, 
translators, batteries, and pneumatic tube, the 
company covenanted to pay him certain rents; 
and they also covenanted not to part with the 
poissession of the speciul wires or any of them, or 
underlet or assign the benefit of the agreement 
without the consent of the Postmaster-^eaeral ; 
and that, in the event of their doing so, the 
Poatmaster-General was to be at liberty to deEei^ 
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jnine the contmct by notice : and it waa further 
provided that, upon the eipiratton or deteTmina- 
tioD of the agreement, it should be lawful for the 
Poatmaster-Genenil to resume the pos8ea«ioti of 
the Bpecitd wires. 4c. The telegraph posts re- 
mained thu property of the PoatroaateMSeneral, 
and CBtried between Penianoe and London several 
.wires beyond those appropriated to the nae of the 
company ;^BeM. by CaTe, J., — Lord Coleridge, 
C.J., doubting,— that this agreement did not give 
the company such an exclusive occupation of the 
specinl wires as to make them rateable to the 
relief of the poor in reapuct thereof, eTen in 
the parish where the special wires were the only 
wirea affixed to the posts. Pahis and New Yobe 
Telegbaph Comfant b. Penzance Union 

[12 Q. B. D. GSS, S3 I.. J. M. C. IB9, 60 L. T. TSO, 
[33 W. B. SS9. IS J. F. 69S , 

6. Oceupalum — Telephone Conyiany — 

SateaiU Oeoupafion — " Wayleavei '' — Overhead I 
Wire* and Apparatus attached to Boofi and 
Chlmneyt of Soutea.} A telephone company were 
possessed of an aicbange by means of which sub- ' 
scribers could communiciite by telephone with 
eaiji other, and also of wires and telephonic ap- 
paratDs unconnected with the tichange, for the 
use of persons renting them. For the purposes of ■ 
this bnsinesa Ihey laid wires from their office to 
the business premises of their subscribers and 
also erected wures for the U'e of those who rented 
them. AD these wires were overhead wires, and 
were carried &ora the ofBce of the company to 
the ditTerent premises, btingsupportedandsteadied 
either by poles fixed iu the ground or by being l 
attached to the roofs, chimneys or walls of some | 
of the buildings over which they passed. The I 
attachments were made in the cnse of a single | 
niro by an iron spike driven into the building 
or by « bolt screwed into the ridge, or by an iron 
brat^et nailed to the comer of the chimney to 
whioh the wire was attached, or in the case of 
a nnmber of wires, by mean of standards or ridgo 
saddles attached to the roots of the buildings 
and , fastened by iron bolts or stays. The con- . 
sent of the owners or occupiers of the land or 
bnildingB was given by agreements in which the 
company ondertcok to pay an anonal rent and to 
remove the wires and attachments upon a certain 
notice. — The company htid no key of the outaide 
doors, and could only obtain access to the roofs 
by tiie permission of the occupiers -.—Held, by 
Mathew and Day, JJ,, foDowing Klectric Tele- 
graph Company v. Overieeri of Salford (II Ei. 

181) that upon these facts there was proof of an 
occnpation of land by the posts and wires of the 
company and that they were rateable. Lanca- 

SHIBB TKI.EPaONE CuHPANI V. OvElUEEBS OF HaN- 

CHBSTBB 13 0. B. D. Tt>3, S3 L. J. X. C. 19G, 

[SI I.. T. 160, 32 W. B. 933 

[Afflmud b7 C. A,S3 W, B. aos, W. V. 1BB4, p, 222.] 

7. Procedure — Premiiei claimed to be in 

emA of too Pari»he$ — Ditlreu Warrant — Appeal 
to Quarter Smbioim.] J., being the occupier of 
premises which each of the two adjoining parishes 
of D. and G. claimed to be within its boundary, 
was rated by the overseers of each parish. He 
paid the rales to D., and did not appeal againat 
Ite rate by G. The overseers of G. having 
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applied for a distress warrant, the Justices de- 
clined to issue one. On a motion for a rule by 
way of mandamus tn the Justices, Held, by 
Coleridge. C.J., and WiUiami, J., that the rule 
mast be made absolute, but without costs, and 
that J.'s proper course was to dispute the next 
rate upon appeal to the Quarter Sessions, where 
the qnestion of boundary could be decided. Beg. 
B. JEPPBBSOH - - - 4B J. p. 393 
Application — Boman Catholic elergjmun. 

See FooB Law. 1. 
■ — Assessment— Valuation (Metropolis) Act. 

Set Hktbofous. 13, 11. 
Case stated — Appeal. 

Sea PaAoncE — ArrmAi.. 2. 
FOBTIOire— Power to charge portions— Power of 

jointuring — Execution . 

See Sbttlshemt, 13. 
F0B8EBBION— "Apparent poBsessLon"—Absulule 

bill of sale. 

See Bill of Sale — PosaisaiOM. 



4,5. 



FOIIOTAOE— " Costs of eieoution." 



Be Heoin- 

BOTHAM. Wilson b. Heoinbothau 

[W. U, IBS4, p. ITO 

S. Execution — Defective execvtitm — Valid 

Exerciie by Will — Subteguent Bargain bvAj^oin- 
tor mth A'^fiintee— Fraud on Power — Unalteited 
Codiail—Wille Act (1 Vict. e. 20), u. 9, 10— 
2-t & 25 Vict. c. 114.] The donee of a power 
of appointment amongst his children^ exeroise- 
able by deed or will, having one son and one 
daughter, by will in 1862 made a valid ap- 
pointment to the daughter of the whole fnnd 
subject to the power. By a French settlement, 
not under seal, made in 186G, upon the marriage 
of his daughter he purported to appoint the whole 
fund to her, reserving to himself the power of 
disposing of a life interest in a portion of tho 
funii in iavonr of his second wife ; and by a 
holograph codicil, dated in 1871, maife in France, 
and unattested, affer reciting an arrangement 
made when his daughter was married between him- 
self, his daughter, and bet intended husband, 
that Bucti second wife should have such provision, 
he in effect appointed that if his daughter and 
her husband should carry oat this arrangement 
they should have the whole of the fund. This 
codicil was admitted to probate under 34 & 25 Vict, 
c. 114. Held, by Kay, J., that though admitted to 
proliate the codicil was invalid as a testamentaiT 
exercise of the power (sects. 9 & 10 of the Wills 
Act not being repealed by 24 & 25 Vict o. 114) 
and did not revoke the appointment by will. 

Held, also, that the codicil could not be treated 
as a defective attempt to exercise the power by 
deed which the Court would aid. 

Held, also, that the appointments by the 
settlement and codicil were frauds upon tho 
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Hdd, alio, that ths Amagementa made by tlie 
settlement and codicil involTed ■ threat to revoke 
the viU if tliej ware not oarried into effect, and 
that coaBequently the will, being an ambulatory 
instrument, was vitiated and Decame a fraud 
npoQ the power, although at the date of its eiecn- 
tion it was not open to objection.— ObierratioiiB 
on Kennard T. Kennard (L. B. tt Ch. 227, 42 L. J. 
Oh. 280, 28 L, T. 83, 21 W. B. 206). B« Kibwan'b 
TbUBts ' » Ch, S. ST8, ea I. 3. Oh. 962, 

l*a 1. 1, 8M, sa w. B. sBi 

8. ExeaUion — DomieS — Marriage of 

Englithmmnan v>ith Foreigner — Settlement I'n 
EnglUk Form—SepanUe lite — Poieer of lata- 
mentary DitpotilUm — PouMr of AvpoiMment by 
" ariting ai a»y time Itereafter — Uterniie by 
Wta previoiuly exeaUed—WiUt Ael (1 Fief. c. 
26), a. 24, 27.] On the 20th of December, 1S8I, 
prior to the marriage (solemnixed in Bngland) of 
a domiciled Englishwoman (a widow) with a 
domicUed Spaniard, real oatate in England of 
the intended wifa nat Tested b; bar in a trustee 
in fee, to such uaea as the intended wife should 
by deed or will appoiut, and, subject thereto, to 
the use of the intended wife, for her separate 
□se. The settlement was made with the approln- 
tion of the intended husband, and the deed con- 
fined a statement ttiat this approbation was 
^Ten in oonirideration of a renunciafi 

e acquired 
1 respect of the property of 
tfie intend^ Guaband eocording to the law of 
Spain. The deed also contaised a declaration 
that it was to take effect and be construed accord- 
ing to the law of England. The marriage was 
' ' Q the next day. On the 23rd of 



with' the provisions of the settlement, whereby 
rfie, in eierciae of the power given to her by the 
settlement, appointed the real estate to the use 
of herself infee forheraeparatease. Byanother 
deed executed the same day, to which the 
husband was a party, she, with the consent of 
the huBband, appointed and conveyed, and tlie 
hnsbond conveyed, the real estate to the use of a 
tmstea in fee, upon trust for aale, and out of the 
proceeds of sale to pay certain specified debts, 
and, subject thereto, in tmst for audi peraon or 
persona as ttie wife "shall at anj^time or times 
Kereafter by any writing or writings. foan time 
to time appoint, and, in defanlt of any appoint- 
ment and subject thereto, in trust for the wife 
absolulely for her aepontte use. Under this deed 
the trustee sold the property and ont of the 

Sroceeds of sale paid the specifled debts, and 
tere then remained a surplus in bis iianda. The 
wiie died in Jnne, 1882, Laving by a will, 
executed immediately after her marriage, and 
which purported to be nuule in exercise of the 
powers reserved to her by her marriage settle- 
ment, and of all other powers enabling her, 
directed, appointed, and declared that the real 
and personal estate over which she had any 
disposing power at the time of her death should 
be held and applied in the pavment of certain 
legacies and annuities, and, aabject thereto, she 



FOWKR — continued. 

gave four-fifUis of her real and peraonnl estate, 
m case she should leave no <mildien, to her 
husband absolutely. And the gave the remain- 
ing one-fffth of her property, ^larged with the 
before- mentioned anuoities and legacies, to her 
brother and sisters, or to the children per ilirpet 
of Buch of them as should die before hor leaving 
ctiildrcn. The testatrix died without issue. 
The husband survived her. According to the law 
of Spain under such circumstanoes two-thirds of 
her property belonged to her father and mother, 
notwithstanding that she had left a will : — 

Held, by Pearaon, J., that, whether the will 
was or waa not a good exercise of the power 
reserved by the deed of February, 1882, it was a 
valid testamentary disposition by virtoe of the 
limitation in default of appointment to the 
sepaiale nse of the testatrix : that it took effect 
a(x»)rding to English law, and that the legatees 
named in it (including thehusband) were entitled 
to the benefits given to them by it. 

BembU. that on the authority of fovea T. Cook 
(14 Ch. D. 53, 49 L. J. Ch. 350, 42 L. T. 556, 
28 W. B. 754) the wiU was a valid exercise of the 
power of appointment given by the deed of 
February, 1SS2. Be EmMAHDO. HaBHAno t. 
Sawiell - 2T Ch. D, 284, U L. J. OIl MS, 
[51 L. T. 117 



Appointment of Portiont before required.] B. P. 
n., having a power of charging porbons for 
younger children on real estate under a settle- 
mont which gave him in the clearest teima 
power to fix the ages and times at which the 
portions shonld vest, and contained no provision 
for raising portiona iu default of appointment, 
and having three daughters aged nine, seven, 
and one, appointed by deed in 1828 £10,000 
(being the full amount he was entitled to cbarse) 
for the portions of the daughters, to be a vested 
interest in the three daughters respectively 
immediately on the execution of the deed, the 
portjons lo tie paid to ttiem at aooh times and 
in such proportions as he should by deed or will 
appoint, and in default of appointment to be 
paid to them share and ahare Edike, at twenty- 
one or marriage, if the same age or time ^ould 
happen after his decease, bat if in his lifetime, 
then the payment to be postponed till after his 
death, nt^ess he should signify his consent in 
writing to their being raised and paid in bis life- 
time : maintenance at 4 per cent, to be taised 
from his death ; and the deed contained a power 
of revocation. In 1832 he made by deed a 
similar appointment by way of confirmation of 
the former, the portions to be vested immediately 
on the execution of the deed. One daughter 
married and attained twenty-one, and in 1851 
B. P. W. appointed £5000, port of the £10,000, 
to her. The other two died infants and spiniatera, 
one in 1836, the otherin 1845. B. P. W. osa^ned 
to the Plaintiff for value in 1875 the £5000 
appointed to the two deceased daughters, and 
uter his death the FlaintilF brought this action 
to have it raised: — 

£bU (reversing the decision of Eay, J., who 
had dismissed Uie action aa against the ownen 
of the settled estate), that where a donee of a 
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WWBSt—otmtiaued. 

power of cluuffiiiR poTtioDH on rail estate has, 
under the terms of the power, clear authority lo 
fix tlie tiokee at vrhicb purtioDS Bhall veat, and 
appoints a portion to Test immediately, tliere ia 
no rule of law which prohibila ila being raised 
in the event nf the child dying nnder twenty-one 
and unmarried, and that the decision could not 
be supported on the ground that the appoint' 
meat, so fat aa it mode the portions veat imme' 
diately, was not within the power. 

Lord HitiehitiiToke t. SeymiMT (1 Bro. C. C. 
395) considered and examined. 

Held, also, that the deci«ion could not be 
Bn[^K>rted on the ground that the appointment, 
■o &r aa it made the portions veat immediately, 
waa a fraud on the power as being made with a 
view to secure a heneSt to the appointor; for 
that having regard to the tact that if the father 
had died without making any appointment, the 
children would have been unprovided for, it was 
manifestly for the benefit of the children that 
the father should make an appointment, and that 
«a there waa nothing to letul to the conclusion that 
when the appointments were made the children 
were likely to die young, and, as in the event of 
the early death of tbo appointor the children 
might have derived a benefit from the absolute 
vesting of their porlions, there waa no ground 
for attributing lo hira an intention to benefit 
himself by making the portions vest immediately. 

Held, therefore, that the Plaintiff was enUtled 
to have the £S0OO raised. Henit v. Whet 

m Ch. S. 332, S3 L. J. Oh. 667, 47 I. T, SSI, 
[80T.B.SM<GA) 

5. Exeeution — Married Woman — SeUie- 

nwnt — Donee unatmre of Poaer — l^eiUion — Ap' 
probation and Beprobaiion,'] A married woman 
being (altbongb unaware of it) the donee of a 
general power of appointment by deed or will 
over policy moneys payable upon her own death, 
concuiTed with her huBbancl in settling certain 
fiunily estates by an indenture which treated the 
policy moneys aa the huaband'a own property, 
and settled them also. Her ooncurrence m the 
settlement was for a purpose entirely unconnected 
with the policy moneys, and under it ahe took a 
life intereat in remainder after her husband's 
death in the eatatea. but no interest in the policy 
moneys. She survived her husband, received in 
nespect of her life interest in the estates sumj 
exceeding the amonnt of the policy moneys, and 
died, having by her will given all property over 
which she had any disposing power to certain 



policy moneys her o 

Bdd, also, that having taken under the settle- 
ment beoeQts exceeding the value of the policy 
moneys, she could not by the exercise of her 
power toke the policy moneva out of the settle- 
ment, without making good to the settlement 
beneficiartPB an equal amount from her own 
estate: and accordingly that the policy moneys 
must be paid to the settlement trustees 

Senate, the concurrence of the donee of the 
power in the deed of settlement, for purposes un- 
connected with the policy moneys subject to the 



power, could not operate as an exercise of the 

power, although the deed purported to pass the 

policy moneys. QHUTrrH-BoeoAWBK ». Scott 

[26 Ch. D. 3S8, S3 L. J. Ch. B71, 60 L. T. 3S8, 

[SS T. B. SBO 

8, Exeeution — Special Power~J}ealh of 

Apmitdee in Lifetime of Teetator — Child of Tatator 

-WiU» Act (1 Viet. e. 26), «. 33 1 The 33rd section 
of the Wills Act, which enacts that a devise or bo- 
queet to a child of the teetator who dies in the life- 
tuna of the teetator leaving issue shall not lapse 
does not apply to an appointment under a special 
power. Freme v. dement (18 Ch. D. 499, 50 L. 
J. Ch. 801, 44 L. T. 399, 80 W. B. 1) disapuoved. 
HoLTLANS V. Lkwin - - 26 Ch. D. B66, 

[SS I. J. Oh. BSD, SI L. T. K, 38 W. K. 443 (OA.) 

7. ExeeattDn — ^eeiai Power of Appoint- 
ment — Appointment to Fertoni not OijecU of 
Power — Dtrection to pay DdiU of Appointor — 
Election.'] A testatrix had, under the will of a 
brother who had predeceased her, a power to ap- 
point his property by will among his nephews and 
nieces and the children or child of deceased 
nephews Bind nieces. She, by her will, gave all 
the real and persona! estate of which she might 
be aeised or possessed at the time of her death, or 
over which she might have any testamentary 
power of disposition, to trustees, upon trust for 
sale and conversion, and to stand possessed of the 
proceeds (which she described as " my said trust 
funds ") upon trust to pay costs and expenses, 
and to pay her debts and funeral expenses and 



lively fbr persons who were objects of the power; 
and upon trust as to the other two one-fourth 
parts respectively for persons who were not objects 
of the power. And she declared that, in case of 
the faUnre of the trusts thereinbefore declared of 
any of the one-fourlh parts of her trust funds, 
the one-fourth part or so much thereof of whion 
the trusts should fail, should be held upon the 
trusts tlierein before declared of the others or other 
of the fourth parts of which the trusts should not 
fail. 
Seld, by Pearson, J., that the testatrix had 
intion to eieroise the power, 
I moiety of the brothers pro- 
I well exercised. 
BB to the other ic 
brother's property, the appointment waa invalid, 
but that, by virtue of tlie gift " in case of the 
failure of any of the trusts thereinbefore de- 
clared," that moiety want to the persona to whom 
the first moiety was well appointed, and that, 
consequently, no case of election arose. Be 

SWUfBUBNE. SWINBDBHE V. FiTT S7 (Hl S, 696 

B. EceeaHon—Wm^Detdh of Appointee 

before Teltaior~L<^>e — SeUUntent — Ree{tai — 
— Edoppel — Coveaatd for further Aauranee.'] 
By a marriage settlement, after reciting that 
B. (the wiie) was " seised of or otherwise well 
entitled to " eertain freeholds, sulyect to Cs 
life estate, and Uiat she was entitled to certain 
leaseholds and personalty, the freeholds were 
conveyed to trustees (subject to C.'s UEe eetate), 
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and the leaseholds and personalty were assigned 
to them, upon trust as to £10,000 for B. for life, 
then to A. (the husband) for life, and subject 
thereto, as to all the realty and personalty, as B. 
should appoint, and in default in trust for B. for 
life, and, if she should predecease her husband, 
in trubt as to the realty for her heirs, and as to 
the personalty for her next-of-kin, as if she had 
died unmarried. The settlement contained the 
usual covenant for further assurance. In 1863, 
when the settlement was executed, B. wa^ be- 
lieved to be entitled to the entirety of the freeholds 
and leaseholds, subject to C.*s life estate, whereas 
«he was entitled to thirteen sixteenths only, and 
0. was then, and till 1866, when he died, entitled 
to the remaining three sixteenths. 0. by his will 
gave all his property to B. In 1880 B. made a 
will by which, in exercise of the powers in the 
settlement, and of every other power, she gave all 
the freeholds and leaseholds therein comprised to 
D. and E. equally, and gave all the rest of her 
personalty to trustees to pay the income to A. for 
life, and then to divide such estate equally 
between D., E., and F. She also gave her exe- 
tors power to sell both realty and personalty. She 
afterwards, by a codicil, revoked the gift of any 
moneys or other properties which she should 
have accumulated from or piuxshased with the 
income of the property comprised in the settle- 
ment, or the corpus of any property not included 
in the settlement and otherwise acquired, and 
gave the same to A. 

E. died in B.*8 lifetime, without leaving issue. 

Held, by Kay, J. (1) that B. had made the 
personalty included in the residuary gift part of 
her own assets, and that, so far as it lapsed by 
the death of E., it passed to the next-of-kin of B. 
(2) That the person claiming under the appoint- 
ment had, as regards the three sixteenths of the 
freeholds, the right to insist upon that claim, 
either on the ground that the recital in the settle- 
ment amounted to an estoppel, or that he had an 
equity to enforce the covenant for further assur- 
ance; that so far as the property lapsed, it de- 
volved upon the heir-at-law of B., who had made 
it part of her own estate. Be Horton. Hobton 
V. 1*BBKS. Hobton v. Clabke - 61 L. T. 420 

9. Extinction — Will — Life Interest — Infant 

Beaiduary Legatee — Power of Advancement exer- 
cisahle with Consent of Life Tenant — Bankruptcy 
of lAfe Tenant — Effect of.] A testatrix who died 
in 1884 gave a moiety of a trust fund to trustees 
upon trust to pay the income to J. 0. during his 
life, and after his death in trust for W.J. (an infiEint), 
empowering the trustees to raise any part not 
exceeding one half of W. J.'s share for his advance- 
ment, subject to the coustnt in writing of J. 0. 
during his life. 

The trustees were desirous of exercising the 
power, but J. C. had become a bankrupt, and was 
still undischarged. 

Held, by Kay, J., that J. C.'s power of con- 
senting to the advancement was not extinfj^uished 
by his bankruptcy, but could not be exercised 
without the sanction of his trustee in bankruptcy 
acting under the direction of the Court of Bank- 
ruptcy. In Be CooPEB. CJooper v. Slight 

[27 Ch. D. 565, 51 L. T. 113, 82 W. B, 1015 
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Bill of sale — Power to seize on default in 

payment on demand. 

See Bill op Sale — ^Fobmalities. 4. 

Execution — Default of appointment — ^Trust 

for children. 

See Settlement. 14. 

Execution — Invalid appointment by will 

— Election. 

See Settlement. 10. 



Execution — Validity. 
See Settlement. 
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Jointuring — Charging portions — ^Execution. 
See Settlement. 13. 

Leasing — Settled Land Act. 

See Settled Land Act. 10, 11. 

Of sale— Discretionary. 
See Will— CoNVEBSioN. 

Of sale — Settled Land Act. 
See Settled Land Act. 

Of sale in mortgage deed. 
See Mobtgaoe. 18, 19. 

To appoint new trustees — Settlement — 
" Contrary intention." 
See Conveyancing Act, 1. 

To appoint trustees. 
See Tbustee. 1 — 4, 

Trustees of settlement. 
Se-e Settlement. 

Will of married woman under — ^Form of 
probate. 
See Pbobate. 8. 



TOWER OF ATTOBITEY— Poioer to sell or pur- 
elMse does not include Power to pledge — Principal 
and Agenf] A power of attorney gave to the 
holders authority "for the purposes aforesaid 
to sign for me and in my name and on my be- 
half any and every contract or agreement, accept- 
ance, or other document,'' the purposes aforesaid 
being " from time to time to negotiate, make sale, 
dispose of, assign, and transfer " Government pro- 
missory notes, and '' to contract for, purchase, and 
accept the transfer " of the same ; — 

Held, that upon the true construction of this 
power the holders were authorized to sell or 
purchase such notes, but not to pledge them. 

Bank of Bengal v. Ma/Heod (5 Moore, Ind. 

Ap. 1 ; 7 Moore, P. C. 35) distinguished. JoN- 

MENJOY CooNDOO V. Watson 9 App. Cas. 561, 

[63 L. J. P. G. 80, 50 L. T. 411 (F.G.) 

Natal, law of— Husband and wife — Surety 

bond. 

See Colonial Law. 11. 

Signature of bankruptcy petition by per- 
son acting under. 
See Bankbuptoy — ^Receivinq Obdeb. 3. 

FRAGTIGE:— 

I. Accounts. 
II. Admibalty. 
III. Amendment. 
rV. Appeal. 
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V. ATTAOHMEifT OP Debts. 
VI. Attachment of Pebson. 
VII. Oases Cited. 
" Vin. Chambers. 

IX. Chabging Obdebs. 
X. Costs. 
XI. Default of Pleading. 
XII. DiscovEBY — ^Documents. 

XIII. DiscovEBY — ^Intebbogatobies. 

XIV. Distbiot Registby. 

XV. DiVOBCE. 

XVI. Evidence. 
XVn, Hbabing. 
XVIII. Injunction. 
XIX. Inspection of Pbopebty. 
XX. Intbbpleadeb. 
XXL Joindeb OF Actions. 
XXII. Judgment. 
XXm. Mandamus. 
XXTV^ Motion (ob Summons) fob 

Judgment. 
XXV. New Trial. 
XXVI. Next Fbiend. 
XXVII. Notice of Motion. 
XXVm. Pabtibs. 
XXIX. Payment into Coubt. 
XXX. Payment out of Coubt. 
XXXI. Pleadings. 
XXXII. Point of Law. 
XXXHI. Pbobate. 
XXXIV. Receiveb. 
XXXV. Refebeb. 
XXXVI. Staying Pbocebdings. 
XXXVn. Thibd Pabty. 
XXXVnL Tbanspeb. 
XXXTX. Tbial. 
XL. Wbit. 

XLI. Wbit specially Indobsed. 
XLIL Points of Fraetice imder the Bnles of 
1883 decided by the Judge in 
Ghamben. 

I. PRACTICE— ACC0TrNT8—-4«<«on far Account 
m a Covenant which is not Limited as to Time — 
Finding of Amount due— Order for Continuation 
of Inquiry with Liberty to apply, refused, 
WithIji t?. Vane (No. 2) W. H. 1884, p. 98. 

2. Ccnixt Fees — Employment of Ac- 
countant—Order as to Court Fees, Oct 1875— 
Order as to Supreme Court Fees, 1884 — 15 & 16 
VicL c. 80, «. 42—0. LT^ r. 19.] In Feb. 1880, 
an order waa made in an administration action 
directing certain accounts and inquiries. By a 
further order the accounts, which were very 
complicated, were submitted to an accountant, 
for the purpose of going through them and 
reporting thereon to the Court Several reports 
(the last being in March, 1883) were brought 
in and adopted by the Chief Clerk. When the 
certificate was prepared, but before it was settled, 
the Plaintiflfe took out a summons for a declara- 
tion that the percentage provided by the order 



I. PBACTICE— ACCOTTHTS— <»>n(tnu«(2. 

of Oct. 1875 was not payable on the gross receipts 
of the executors found by the reports, on the 
ground that the accounts had not been taken in 
chambers, ^and that the fees, not being "due or 
payable " until the certificate was signed, must 
be calculated' under the order of 1884, which had 
come into operation before the hearing. In the 
alternative they asked that the accountant's 
remuneration should be allowed out of the fees 
found payable: — HM, affirming the decision of 
Pearson. J. (1) that the accounts had been taken 
in Chambers, the employment of an expert not 
suspending, but beinsj merely auxiliary to, tiie 
taking of the accounts in chambers ; (2) that the 
fees must be determined by the earlier order, 
the accounts having been taken before the order 
of 1884 came into operation ; and (3), that t^e 
accountant's remuneration could not be deducted 
from the fees found payable, but must be borne 
by the parties. B* Hutchinson. Hutchinson v, 
NOBWOOD - 50 L. T. 486, 32 W. B. 392, 

[W. ir. 1884, p. 35 (C.A.) 

3. Settled Account — Order for AcooutU 

not directing that Settled Account shaU not he 
disturhedJ] By the rules of a benefit society it 
was provided that the accounts should be audited, 
and that after they had been audited and signed 
by the auditors, the secretary and treasurer 
should not be answerable for any mistakes , 
omissions, or errors that might afterwards be 
proved in them. An action for an account was 
commenced by two shareholders, on behalf of 
themselves and all other the shareholders, against 
the secretary. No pleadings were delivered, and 
on a motion for a receiver being made the 
Defendant submitted to an order for an account 
of all moneys and property of the society come 
to his lumds, without any direction as to settled 
accounts. The Defendant carried in a complete 
account, and the Plaintiffs carried in a surcharge. 
The Defendant then set up certain accounts 
which had been audited under the rules, as 
vouching his account for the period over whidh 
they extended. The point was brought before 
the Judge, who was stated to have expressed his 
opinion that the audited accounts must be treated 
as conclusive. The Plaintifis then applied for 
a direction that in taking the accounts the 
audited accounts might be disregarded, on the 
ground that as the order did not save the settled 
accounts, they could not be attended to. The 
application was refused, and the Plaintiffs ap- 
pealed: — 

Heild, that the audited accounts ought not to 
be disregarded, and that the appeal must be 
dismissed ; but the dismissal was prefaced by a 
statement of the opinion of the Court, that the 
Plaintiffs, in taking the accounts under the order, 
were at Uberty to impeach the audited accounts 
for fraud. Holoate v. Shutt 27 Ch. D. Ill, 
[53 L. J. Ch. 774, 51 L. T. 433, 32 W. B. 773 (C.A.) 

Bankruptcy — Order for account — Con- 
ditional order for conmiittal. 
^ Bankbufpcy — ^Tbusteb. 1. 

District registrar — Report — Objections to — 

Time. 

See Pbactice— Abmibaltt. 1. 

M 
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L FRACnOX— ACOOttHTS— oanfinuei. 

Forecloanre action. 

See MoBTaAOB. 5, 7, 13, 25. 
— — Opening settled aoconnti — Allegatli 

Fraud — Discovery. 

See Practicb — Dwootebt — Docu- 

HENTB. 8. 

Patent— ProloQgatioD— Foreign profits. 

Bee Patent, i. 
Trustee — Voneher of items of eipendilnre. 

SeelvrAnrra. 10. 
n. BHAOnOB— ADMIEAITT— Jctwunf—OriCT 
foT—DielTiH Eegittrar— Report— 0. iii., r. 8~ 
0. XV., T. l—O. LTI., r. 11-1 Wbero part ownere _ ^ 

of ft ship brought an action in. the Liverpool ». 0. SB, 1* 
Admiralty Diatriot Begiatry ogoinst the manoe- , " Lancabtbb 
ing owner, claiming an account under O. — ~ " 



I IL PKACnCE— ASMmALTT— oOTiJtnuMl. 

Where a salvage award is appealed against the 

I (!ourt of Aq)^ adheres to the rale laid down in 

of I ihe Privy Council, and will not alter the mim 

I unless it has been given on wrong principles, or 

with a misapprehonsion of the facts, or it is 

i.iurbitant and out of reason. — £6000 was awarded 

tbr services rendered to a steamer which had nm 

iiground onarcef in the Red Soa, nearly five miles 

from Suez, and which, owing to the heavy sea 

iind the natma of her position, was in inuninent 

peril. The BBtviees were rendered at moch peril 

lo the salving ehip, — The Court of Appeal refused 

lo alter this awaiil. Decision of Sir B. Fhillimore 

S P, D. 65, 48 L. T. 679, 31 W. E. 612, 5 Aip. 

Dig. col. 398) affirmed. TBI 

- 8 F. 0. 14, 4« £. T. m, 

[38 W. B. 608, fi Ajp. X. C. 174 (OA.)' 



n order was made under O. iv., r. 1, for the I q CmU^ Higher and Loaer Scale — 

filing of the acconnts, and, pursuant to such , ,;„(„ gt (j^ Sameme Court. 1883, 0. LXV., r. 9. 

order, the account was proceeded with and jpp jy j f;^^^ ^ ^^^g higher scale vriU only be 

reported npon by the District Registrar. The jTrunted when special groaoda of urgency (" 



Defendant having objected to the report, held, by I 



.,r. ll.and . 
entitled to 

it Registrar 



Butt. J., that such objection 
according to the provisions of O. . 
that otherwise the Plaintiff would 
judgment. 

Held, further, that after the Dig 
had made his report, it was too late lo oojeci lo 
his making the order for filing and proceeding 
with the acconQte. 

A party to a co-ownersliip action who seeks 
Bitension of time for objecting to the Registrar's 
report must show special grounds for his applica- 
tion, otherwise it will be refused. Gowan t. 
Spbott - - - - B1L.T,888 

2. Aation in rem againit a foreign thip— 

Seffudl of Board of Trade to iiwd'tufe hupiiry 
—17 * 18 Viet. e. IM, ». 612.] A refusal by the 
Bowd of Trade to institute an inquiry under 17 



1 shewn, as it was intended that the 
iwer scale should be the ordinary scale.^An 
ward of £2400 bavin;; been mnde ill a salvage 
application under Order LXT., rule 9, 



for e 



1 the h 



t scale was made t 



t Vict. I 



104, 



512, ii 



tfrecedent to an actiun in rem against a foreign 
ship. Thi"VbbaCbuz"(No. 1)- 9P.D.88, 
[S3 L. 7. ?. 83, 01 L T. 24, SB W. B. TS3 

3. Arrest — Bail — CWf.] A ship was 

arrested, and bail required for an exorbitaut 
gum : — ^eM, that the Flaintifis must pay the 
costs and expenses incurred by the Defendants in 
giving this Dail. THH''GBOBeEOoiiDON" 

[9 B. D. 46, Si 1. J. r. 88, M L. T. 871, 
[88 W. B. S86, 8 A^. K- 0. Bie 

4. Appeal — Gtmrl of Ftutage — Leave to 

appeid — CoKntii Ooarti Admiraliy JuriadielioTt 
let, I8li8 C31 * 32 Vict. e. 71), si. 26, 27— 
Cownty Onirta Ad. 1875 (38 ■& 39 Vict. o. SO), 8. 6 
■ — Application for Leave to addtice fre^ Evidence,'] 
Appeals from county courts may still be brought 
under the County Courts Admiralty Jurisdiction 
Aot. XS6S, 88. 26, 27, as wet! as under the County 
Courts Act, 1S7S, s. 6. Leave to appeal was 
granted after the expiration of ten days from the: 
&ial when it was shewn that no injustice would 
be done to the other side. — Application to adduce 
fresh evidence on the app^ refused. The 
'■ HnuBER " - 9 B. D. IB, ti3 L. J. P. 7, 

[49 L. T. 604, 38 W. B. 668, B Aip. K. C. 181 
6, _ 
Appeal V 



a special ground B( ._ 

ordinary rule. The " Horace " - 9 F. D. 88, 

[S3 L. J. B. 64, SO L. T. SOS, 88 W. B. 730, 

[B Aip. K. 0. 818 

7. Coelg—pTinli of Etidtnee—0. Lin., 

r. 7 — Third Coantel.'] The parties to an action 
between the owners of the B. and Qie G. agreed 
that the evidence taken in an action between the 
owners of the A. and the C., and printed for the 
purpose of an appeal, should be used in the action 
between the B. and the C. The Plaintiffs paid 
the solicitors of the A. for such prints, and 
charged the sums so paid in addition to ths 
regalai charge of Sd. per folio, as thongb tlte 
printing had been done in .this acticn, nnder 
O. LXVL, role 7 : — HeM, by Butt, J., on objection 
to the taxation, that the charge of 3d. per folio 
was not improper. In an setion arising out of a 
collision i»iere damage had been done to the 
amount of £2000 ; Held, that the charges of s 
third counsel should not be disallowed. Tbr 
"Mahhoth" - 9 ;. S. 126, 58 L. 7. P. 70, 

[SI L, T. 4S0, 83 W. B. 171 

8. ^— Codt—Salvagi Actio*— Tender.] The 
Defendants in a salvage action with their state- 
ment of defence tendered and paid into oonrt a 
sunt of money in satisfactionjof the Plaintifi's 
claim, and, in their statement of defence, pleaded 
such payment into court. The sum tendered 
having been held sufficient : — Held, by Butt, J., 
that the Defendants must pay the Plaintiff's 
costs up to the time of the ddiyery of the state- 
ment of defence. 

A tender need not be accompanied b? an oflbr 
to pay the PlaintiQ's costs up to the dat« of the 
tender. Thb " William Syminqtos " 

[10 B. D. 1, M £. T. 4B1 

9. Defanll af Appearanet.—O. xin., 

IT. 12, 13.] In order to obtain judgment by 
de&ult of appearance in an action in rent under 
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n. PRACTICE— AD]IIRAITT—oonetnti6(2. 

O. XIII., r. 12, the ten days stated in O. xxi., r. 6, 
must elapse, and a notice of trial under O. xxxyi., 
r. 11, must be filed in the registry. The 
*• AvKNiB '* - - 9 p. D. 84, 63 L. J. P. 63, 

[50 L. T. 512, 82 W. R. 755, 5 Asp. H. C. 218 

10. Default Action in rem— Affidavit of 

Service— O. xiii.^ r. 2.] In an action in rem, the 
original writ in rem must be anuexed to the 
affidavit of service which is required to be filed in 
the registry before taking proceedings to obtain 
judgment by default. The " Eppos " 

[49 L. T. 604, 32 W. R. 154, 5 Asp. H. C. 180 

11, Default Action in rem — Motion for 

Judgment — O. J///., rr. 12, 13 — O. xxvii., r. 11 — 
Affidavit"] The writ in an action of damage was 
issued before, but was served after, the rules of 
1883 came into operation. The case came on 
under O. xni., r. 13, more than three weeks after 
filing in the registry of an affidavit of service of the 
writ, a preliminary act on behalf of the Plaintiflf, 
and the statement of claim in the action. The 
Court, upon motion by the Plaintiff, after hearing 
affidavits in support of the statement of claim, gave 
judgment for the Plaintiffs, pronouncing the vessel 
proceeded against solely to blame for the collision, 
and referring the question of damage to the regis- 
trar, assisted by one merchant. 

Upon motion for judgment in a default action, 
the Plaintiff must produce affidavits in support of 
his claim. The " Spbbo Expecto " 

[49 L. T. 749, 82 W. R. 524, 5 Asp. H. C. 197 



12. Discovery — Documents — Depositions 

made before Receiver of Wreck.'] Depositions of 
the master and crew or a Britisn ship, the H., in 
regard to a collision had been taken by the Re- 
ceiver of Wreck, and the Board of Trade refused 
to give copies of such depositions to the owners 
of the P. in an action arising out of the collision 
between these vessels. Copies had however been 
obtained for the purpose of the action by the soli- 
citors to the owners of the R., whose master and 
crew had made the depositions. On motion by 
the owners of tibe P. for leave to inspect and take 
copies of the depositions in the possession of the 
soHcitors of the owners of the R. : — Held, that 
these copies were privileged. The " Palebmo ** 

[9 P. D. 6, 53 L. J. P. 6, 
[49 L. T. 551, 82 W. R. 403, 5 Asp. M. C. 165 (CA.) 

13. Evidence — Salvage — Admissions — 

Order xxxiL, r. 1.] When the Defendsoit admits 
all the facts pleaded in the statement of claim in 
a salvage action, the Plaintiff will not be allowed 
to call evidence except by permission of the Court, 
and on special grounds. The " Habdwick " 

[9 P. D. 82, 58 L. J. P. 23, 50 L. T. 128, 
[82 W. R. 598, 5 Asp. M. C. 199 

14. Parties — Action in rem — Loss of Life 



by Collision at Sea — Lord Camj^eWs Act (9 <S; 10 
Vict, c. 93 — Amendment of Wrtt — Adding Defen- 
dants — O. XVI., r. 11.] On the 4th Jan., 1884, an 
action in rem was begun under Lord Campbell's 
Act in respect of a loss of life by a collision at sea 
which had occurred on the 10th Jan., 1883. The 
Court of Appeal having in the meantime decided 
that the Admiralty Division has no jurisdiction 
in actions in rem under that Act, the Plaintiffs, 



n. PRACnCE^ADXIRALTT— continued. 
more than a year after the date of the collision, 
applied to have the writ amended by adding the 
owners of the vessel in fault as Defendants : — 
Held, by Butt, J., that the application must be 
refused, for (1) as by the above rule proceedings 
against parties added aredeemed to have begun only 
on service upon them of the writ of sjommons, the 
action, even if the amendment were allowed, would 
not be commenced against them within the time 
limited by the Act ; and (2) as the Court was of 
opinion tnat in an action in rem it had not power 
to add Defendants in personam, the application 
ought not to be acceded to merely because it was 
not, strictly speaking, the right time to take an 
objection as to time. The ^* Bowesfield ** 

[51 L. T. 128 

15. Pleading — Salvage — Statement of 

Claim — Rules of Supreme Court, 1888, 0. xix., rr. 
5, 7 — Appendix C, Form No. 6.J A statement of 
claim in a salvage action was drawn in the form 
No. 6 of Appendix C. to the Rules of the Supreme 
Court, 1883 ; on motion by the Defendants under 
Order xix., rule 7, for a further and better state- 
ment of claim or particulars : — Held, by Hannen, 
P., that the Plaintiffs must deliver a fuller state- 
ment of claim, and that in salvage actions a fuller 
form than that given in Appendix C, No. 6, should 
generally be followed, the " Isis " 

[8 P. D. 227, 58 L. J. P. 14, 49 L. T. 444, 
[82 W. R. 171, 5 Asp. M. C. 156 

16. Transfer of Action from Inferior 

Cowrt — Cross Action in High Court — Plaintiffs.] 
When an action is transferred from An inferior 
Court and consolidated with a cross-action begun 
in the High Court, the Plaintiffs in the action in 
the inferior Court will be placed in the position 
of Plaintiffs in the consolidated actions, if they 
began the action in the inferior Court before the 
cross-action in the High Court. The "Never 
Despaib," The "Stork" 

[9 P. D. 84, 58 L. J. P. 80, 50 L. T. 869, 
[82 W. R. 599, 5 Asp. M. C. 211 

Action in rem under Lord Campbell's Act. 

See Damages. 6. 

Assessors — Judge differing from. 

See Shif— OoLUBiON. 12. 

Bail — Commission for— Damages — Collision. 

See Smp-i-CoLLisiON. 1. 

Costs— rlien — Compromise. 

See SouoiTOR. 25. 

Costs — Sale of ship — Fund placed in Court. 

See Ship — Sbamsn. 2. 

Costs — Salvage action. 

See Ship — Salvage. 2. 

County Court jurisdiction. 

See County Court. 7, 8. 

Jurisdiction — ^Action in rem against foreign 

ship. 

See JuRif>DiOTiON. 4. 

Preliminary Act — Collision — Loss of life. 

See Praotiob — ^Ponrre op Pbaotice, &o. 
(XLIL). 1. 

Salvage action — Evidence. 

See Ship — Salvage. 1. 

M 2 
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II. FBAGTICB~AD][IXALTT--oonetntted. IH FBAOTIGE— AmEHDMSHT— <xm<^nt«6(7. 

— Vice-Admiralty Jarisdiction— Necessaries. Specification. 

See Ship — Maritime Lien. See Patent. 5, 6. 

m. PBAOTICE — AXEHDMENT — Claim — Set- Summons— Foreclosure action — ^Accounts. 

ting up fresh ground of action, arid abandoning See Mobtoagb. 7. 

Originai Claim — Defendant's Costs — O. xxviii.^ — Vesting order— Death of sole tmstee in- 

rr, 2, 4, 18.] A statement of claim was amended testete. 

under r. 2 of O. xxvin, by practically abandoning See Oonyetanoikg Act. 3. 

a claim to Ck)pyright in a design under the Fine Writ— Action in rem— Adding Defendants 

Arts Copyright Act, 1862, and substituting a claim {f^ personam. 

under the general Copyright Act, 1842. More g^e Pbaotioe— Admibaltt. 14. 

than eight days after delivery of the amended ^^t served on wrong person. 

statement of claim, the Defendant moved that the g^ PBAoncB— Writ 3 

Plaintiff might be ordered to pay the costs of the 

action up to the time of the amendment, and also the !▼• ^TSAC^CEr—AITEAL—Casestatedby Quarter 

costs of the motion, and that the action might be Sessions— Highway Act, 1835 (5 <fe 6 WHl. 4,c. 50), 

stayed until such costs were paid. He contended «•• 107, 108— Judicafttre Act, 1873, m. 19, 45.1 

that what the Plaintiff had done amounted to a -Al judgment of a divisional court on a case stated 

discontinuance of the original action and com- ^7 Quarter Sessions pursuant to the Highway 

mencement of a fresh one:— JBeW, by Kay, J., -^.ct, 1835, and removed into the Queen's Bench 

that the motion was irregular, as the Defendant Division by certiorari, can be appealed from 

ought to have moved under O. xxvin., r. 4., within without leave, the jurisdiction of the Queen's 

eight days from delivery of the amended claim for Bench Division in such a case being its originid 

disallowance of the amendment, or that it should jurisdiction, and not any new appellate jurisdic- 

be allowed subject to such terms as to costs or *ioii- ^^' v. Swindon Local Board (48 L. J. Q. B. 

otherwise as might be just. Blackmore y, Edwards 522, 42 L. T. 614, 28 W. E. 804, 44 J. P. 505X 

<W. N. 1879, p. 175) considered. Boxjbnb v. distinguished. Beg. v. Savin (6 Q. B. D. 309, 

Coui/TEB - - - 53 L. J. Ch. 699, 29 W. E. 639) followed. Illingwobth v. Bci*- 

[50 L. T. 821, W. ir. 1884, p. Ill "eb East Highway Boabd, or Beg. v. Ilukg- 

2, Order, Error in-Bectificatior^Sup- ^o^™ - 58 L. J. M. C. 60, 82 W. E. 451 (C.A) 

plemental Order — 0. XJVIIL, r. 11. Eckersley 2. Com stated pursuant to Agreement and 

V. Eckersley - - W. H. 1884, p, 183 by Judge*s Order— Poor Bate Appeal — 12 <fe 13 

8. Particulars— O. xxviii,, r. 1.] The ^'c<- o. 45, s, ll—Supreme Court of Judicature 

Defendants in an action upon a policy of marine -^f^* ^873 (36 & 37 Vict. c. 66), s. 19.J An apjpeal 
insurance pleaded that the loss was not caused will lie to the Court of Appeal from the decision 
by perils of the sea, and that the two lighters in of the Queen's Bench Division upon a case stated 
towof a tug which were the subject-matter of the under 12 & 13 Vict. c. 45, a. 11, in an appeal 
policy were unseaworthy. The Defendants subse- against a poor-rate; for the decision of the 
quently delivered particulars of unseaworthiness. Queen's Bench Division is an "order" within 
which stated that the lighters were of improper the meaning of the Supreme Court of Judicature 
construction and insufficiently manned for the pur- Act, 1873, s. 19, Cobpobation op Pbtebbobough 
pose of being towed. Evidence was then taken in «• Ovebseebs op Wilsthobpe (or Wolbthobfb) 
France on commission, and questions were asked [12 Q. B. D. 1, 53 L. J. M. C. 83, 50 L. T. 189^ 
by the Defendants as to the tug. Some time after- [33 W. B. 548, 48 J. P. 873 (0 JL) 
wards when the evidence of the captain of the 8. — Ooste — Discretionof Court — Partnership 
tug was no longer obtainable, the Defendants Suit — Costs of unsuccessful Claim — BiUes of Court, 
applied for leave to amend their particulars by 1875, 0. LV. r. 1.] By articles of partnership 
stating that the tug was of insufficient power, between three partners, on the death of any part- 
whereby the subject-matter of the insurance ner the survivors were entitled to take his share 
was rendered unseaworthy iSeld, reversing at a valuation. One of the partners having died, 
the judgment of Grove, J., and Huddleston, his executrix brought her action to have it de- 
B. (82 W. B. 151, 1883 Dig. col. 316), that clared that the goodwill was to be included in tbe 
leave to amend should be given upon terms, valuation, and to have the vcdue of the deceased 
as the Plaintiffs would thereby suffer no injury partner's share in the assets ascertained. A decree 
which could not be compensated for by costs, was made declaring that the goodwill must be 
Clabapede V, CoHMEBOiAL Union ASSOCIATION valucd aspart of the assets, and directing ao- 

[82 W. B. 268 (C.A.) counts. The Chief Clerk made his general cer- 

Foreclosure action— Adding puisne mort- tificate, finding (inter alia) that two specified 

gagees as defendants. leaseholds belonging to the partnership were of 

See MoBTGAQE. 12. uo value. The Plaintiff took out a summons to 

Notice of motion— Amendment by Court of ^^"^ *5? certificate by estimating these leaseholds 

Appeal ^ worth a considerable sum. The summons was 

iS^P^IoTiCB— Motion fob Judgment ?<youmed into Court, and Bacon, V.-C, refused 

^fee rBAoncB— MOTION FOB JUDGMENT. ^^ ^^^ ^^^ Certificate, but ordered the costs of 

T> X X \> _x- , f I.- ^- ^**^ parties to be paid out of the estate. The 
PatCTit— Particulars of objection. Defendants appealed :—JffeW, that the case did not 

See Patent. 9. come within the rule in Foster v. Great Western 
Pleadings— Opening settled accounts. Bailway Co. (8 Q. B. D. 25, 515, 51 L. J. Q B 233 

See Solicitok. 17. 46 L. T. 74, 30 W. R. 398, 4 Nev. & Mac.* 58),' 
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IT. PRACTICE— APPEAL— eon^tntied. IV. PRACTICE— APPEAL— eonfrntfed. 

that the Court cannot make a successful defend- litigation only, and the Court, when a similar 

ant pay the costs of a plaintiff who has wholly case is brought before it, is not bound by tha 

failed ; but that it was within the discretion of result of the previous case. The ** Vbka Cbuz *' 

the Court to order all costs reasonably incurred in (No. 2.) 9 P. D. 96, 53 L. J. P. 33, 51 L. T. 104, 

ascertaining the fund to be paid out of the fund, [83 W. R. 783 (CA.) 

"^L^f '''' ""^"^^IS^^ "J^r^^fii T^rSn^S' !<>• Time^Exteneim of ^Special Grounds 

PooLEE - r^a^f?.'J^l^'^l^ ^Company -OrcU^ an Winding^ FetUun^ 

[48 L. T. 573, 32 W. R. 805 (CA.) j^^^ of Swpr&me Court, 1875, O. LViil,, r. 15— 

4, Co8U— Order on Solicitor peraonaXly J^ncaeter Court^Power of Beheanna— Transfer 

to Pay—Judicature Act, 1873, «. 49.] An order of Shares to escape Liability.^ The shareholders 

tbat the costs of an application at Chambers on "^ * company passed an extraordinary resolution 

behalf of a client shall be paid by his solicitor to,wind up the company voluntarily, but the re- 

personaUy is more than an order " as to costs only solution was void, tiie majority of members who 

which by law are left to the discretion of the ^^^ ^o* 9^^'IS entitled to vote. A creditor filed 

Court," within the Judicature Act, 1873, s. 49, » petition m the Chancery Court of the Duchy of 

and is therefore subject to appeal without leave Lancaster for a supervision order or for a compul- 

first obtained. Decision of the Queen's Bench ??^ winding-up order, and as the Court and the 

Division (11 Q. B. D. 373, 52 L. J. Q. B. 75S, Petitioner were ignorant of the fact that the re- 

48 L. T. 765, 31 W.- R. 919, 47 J. P. 630, 1883 solution was invalid, a supervision ^er was 

Dig. col. 281) reversed. jBe Milton, Bbadpord °^.^®- BJve months afterwards the PeUtioner 

AND Others - 58 L. J. Q. B. 65, 50 L. T. 170, discovered the invalidity ot the resolution, and 

[82 W. R, 288, W. H. 1888, p. 280 (C.A.) *^®^ ^^7^ ^l^^^ the yice-Chancellor that the 

supervision order might be discharged, and a 

5. Costs — Variation on Point not adjudi- compulsory winding-up order made. This motion 

cated upon in Court helowJ] Unless a substcuitial having been refused by ^e Vice-Chancellor on 

variation is made in the order appealed from, the the ground of want of jurisdiction to rehear the 

fact that a substantial question has been raised petition, the Petitioner appealed from the refusal 

will not of itself be enough to allow the question of the motion, and also applied to the Court of 

of costs to be gone into on the appeal. A varia- Appeal for leave to appeal against the original 

tion in an order on a point not adjudicated upon order notwithstanding the lapse of time. 

in the Court below is not sufficient to entitle the The application for leave to appeal was opposed 

Appellant to his costs. Games v, Bonnor by the executors of a previous member, who had 

[88 W. R. 64 (C.A.) transferred their testator's shares to escape lia- 

o r, » ' 1 ^ -Bjr ^A «^ .7 . bility less than twelve months before the present* 

i^ i\ J^^'^fu^T "^ ^<^^r-Striking j ^f ^he original petition, but more than twelve 

Soltmtor off the Ro^H-SumrmryJurM ^^^^ths before the (ise came before the Court of 

Mature Act, 1873, «. 47.] When the High Appeal, on the ground that if an order were now 

Court m^es an order ordermg a solicitor to be ^^g^^ ^i the ori|inal petition they would be made 

struck oft the rolls for misconduct, it does so in liable under thi 38trsection of the Companies 

exercise of a disciplinary jurisdiction over its own ^^^ jggg :^HeU, that leave to appeal, notwith- 

oftcers, and not of a luri^ctiou in any cnmm^ standing the lapse of time, ought to be given, the 

cause or matter withmihe meaning of s. 47 of mistake as to the validity of the resolution form- 

the Judicature Act, 1873, aiid therefore an appeal ^^ ^ g ^ial ground for the appHcation, and the 

lies from such order to the Court of Appeal £e K&pondents having no equity to resist it. 

Maedwick - 1ZQ.B.D.148,ML, J.Q.B.64, Observations on the principle on which the 

[82 W, R. 191 (CA.) Qourt grants extension of time for a{)peal. 

7. Fresh Evidence— Claim in Administra- Be New CaUao (22 Ch. D. 484, 52 L. J. Ch. 283, 

tion Action— Order, whether interlocutory or final 48 L. T. 251, 31 W. R. 185) approved. 

— Order LViii,, rr, 4, 15.] Although an order Semble, the Vice-Chancellor had no power to 

made on a summons by a creditor in an admiuis- rehear the petition himself. Be Manchester 

tration action is considered as interlocutory for Economic Building Society 24 Ch. D. 488 

the purpose of determining the time within which [58 I. J. Ch. 115, 49 1. T. 798, 82 W. R. 825 (CA..) 

an appeal must be brought, for other purposes n, Time — Extension of, under special 

it IS a final order, and therefore fresh evidence circumstances— Interlocutory applicationr-Befusal 

cannot be given on the appeal without the special q/, embodied in final decree..'] Where an interlo- 

leave of the Court. In re Compton. Norton v cutory report or certificate from chambers hus 

COMFTON - - - 27 Ch. D. 892 y^^^ made up, and confirmed by the Judge, an 

[51 L. T. 277, 33 W. R. 160 (0A..> appeal lies, and is to be regulated by the general 

8. From refusal of ex parte application o^df ' deaHng with interlocutory appeals ; and it 

—Aotice to opposite Party — 0. LViiL, r. 10. makes no difference that the confirmation takes 

Hetheiungton v. Gboqm *^® iona. of a refusal of a motion to vary the re- 

[W. R. 1884 p. 26 (CA,.) P^^ ^^ certificate, and that such refusal is made 

* * ' part of an order of the Court or Judge, which 

9. Previous Decision — Practice of Court also contains a final decree upon further considera- 

of Appeal.] When the Court of Appeal is equally tion. Blake v. Hynes (I. R. 11 Eq. 417) distin- 

divided so that the decision appealed against guished by Law, C., and dissented from by Fitz- 

stands imreversed, the result of the ca^e in tlie Gibbon, L.J. 

Court of Appeal affects the actual parties to the Leave given to appeal after the proper time. 
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IT. PSACnCE— APFKAL— emtiniOKl. i 

wheia there wsa b reasonable doubt M to ttie i 
piactioe apidicable. O'Donmeli. v. O'Dommkll 

[lSL.B.Ir.SH(C.A.) [ 

U Time — Befuml of Apjdication — l 

Aueial DirteHon at to CoiU — Itulei of Supreme \ 
Coiui, 1883, Order LVIII., r. 15 f Where I 
an spplioalion 1« a Jndgo U refuucd, and the 
Judge adds apeeial directions as to the paymeot 
of £e ODsta, that ia a letnad of tbo application 
within the meaning of Order lvul, rule 15, and 
the time for appeal ruim from the date of the 
refosol, Dot from the drawing up of Oie eider. 
Be gwm. HooFEB c. Shith 36 Ch. D, 614, 

CBS J. Ch. 114B, as W. B. IS (.CA.) 

Admiralty. 

See Pbaoiiob — Aiiiurai.tt. 1, 9. 
BaDkroptof. 

See BANKBtlFTOT-^AFPRAL. 



See JcBTiCES. 2. 
Co«l8 — Order aa to — " Good cause.'" 

See PRACTICB— COHTS. 15. 

-^ Goata — Petition under TrOBtee Act. 

See Tbdstbe Aoib. 1. 
County Court. 

See CODSTT Coubt. 1 — 6. 
Divorce — Appeal to Hoaee of Lords. 

See Pba(ticb — Ditobce. 3. 
1 Friendly aooiety — Eulee of. 

See Fbikmdly Suoibti. 
From ChamberB— Probate Diviaiou. 

See PiuciiCE — Fbobate. 2. 
Interpleader — lasue. 

See Pbactice — Interpleadeb. I — i). 
Interpleader Ibbuo — Appeal by eheriff. 

See Intebfueaiieb. i. 
Quarter SHuaiona — Poor rate — Premiueii 



pariahcB, 



claimed 

See PooB Bate. 7. 
Quarter Scssiona — Befuaal to renew license 

— "Person aggrieved." 

See Inn. 2. 
Befusal to issue writ of Habeai Carpu*—- 

Extradition. 

See Extradition. 1. 
Security for costs of — Non-compliance with 

Bankruptcy notice. 

See Pbaoticb — Costs. 11. 
1 Staying proceedings pending. 

See Pbactioe — Btatino 

3,4. 
. Time — Expiration — Eevivor — Spociul c 



T. FBAOnOE— ATTAOHKEST VT DEBTS—- 

corUinued. 
tained a judgment against W. for £574 in aa 
jictiou for breach of promise of marriage ooni- 
menced in August, 1881. In May, 1881, W. 
I)ecame entitled to a legacy of £500 under a will 
of which tlio Defendant vfas executor. This 
legacy was in hand and ready to be paid over in 
October, 1881. On the Slst of May, 1881, and 
before the legacy bectuno aatoally payable lo W., 
be marriod; and on the ITth of October, 1S81, 
ho by deed between himself of the one pati and 
tlie Defendant of the other part assigned the 
£500 to the Defendant upon trust to invest the 
□lonoy aad pay the annual income to his wife 
for her separate use for life, and afterwards upon 
other trusts. On the ilh of Jmioary, 1883, the 
Plaintiff obtained an order under B. 61 of the 
Common Law Procedure Act, 1854, BttsehiDg 
any sum or sums of money then in or whicdl 
might come to the hands of the Defendant, to 
answer the judgment recovered by her against W. 
Upon an issue directed to try whether on the 
40i of Janua^, 1888, theie was a som of moaej 
which the Plaintiff was entitled, under Order 
xi.v. (1883X and under the CommoD Iaw Vto-^ 
cedure Act, 1854, b> attach in the hands of the 
Defendant, to satisfv the Plaintiff's judgmcat 
debt against W. ; — Held, by Williama, J^ upon 
further oonsideratioa, — that, oven aaanmlng the 
settlement of October, 1881, to be impeecbaMe, 
there was nothing in the nature of a debt, either 
legal or equitable, due or accruing duo Enun the 
Defendant to W. (the judgment-debtor) which 
coutd bo attached to satisfy the judgment-debt 
Vyse v. Bbuwk 13 0. B. D. IBB, 33 W. K. 16t, 

[4B J. ;. 151, 1 c. * E. m 

B. Gamiihee Order — Debt due to Jwdg- 

meat Debtor iijid Another jointly.'\ The den, 
legal or equitable, owing by a gamisliee to a 
juilgment debtor, which cau be attacbed to 
answer the judgment debt, must be a debt due 
to such judgment debtor alone, and whore if is 
only due to him jointly with another person it 
cannot be so attached. Maodonald v. Taoquah 
Gold Uines Coupahv 13 0. B. D. 536, 63 L J. 
[Q. B. 376, 51 L. T. SIO, 3S W. K. 760 (OA.) 

3. Jwigment- — Oamithee Order aiaeialt 

on De/avit of AppearaTice — Unliqaidat^ CltUn— 
SiAieqaeitt Award — -"UeM" atliuAable — Jndiea- 
ture Act, Order JlLV,, r. 1 — Aggignment — Inter- 
pteader.'] A claim on a fire policy having been 
made agtdnat an insurance company for im- 
liquidaled dumagcs, the Plaintiff, a judgmenl 
creditor of the assured for £127, duly served an 
ex parte garnishee order, under Order xlv., 
— ■- ■ - ■-<-- — ipany, attaching all debts 



See pBAcncE— Parties, 5. 
To Local Government Board— Espenaca oi 

sewerii^ street. 

See Pdblio Health Acts. 0. 
. Winding-up petitions — One order — Carriage 

of order. 

See Company— 'Winding-up. 13. 
V. PBACTICX — ATTACHMEHT OF DEBTS - 
Cotifmon Law Procedure Act, 1851 (17 & 18 Fid. 
c. 125). «. 61— Order XLV. (1883)— "DeM, legal 
or equitahU.'''^ In July, 1882, the Plaintiff ob- 



owmg o 



uing 



from them t 



tie 



The company did not appear to shew cause 
againat it, and the order was made absolute. Ad 
award on the claim was afterwards made of £24S 
due to the assured, who assigned it to troateM 
for his creditors. The Plaintiff demanded pay- 
ment under his garnishee order of £127 out it 
the sum payable by the company, emd thteatened 
them with execution, and Uie trustees claiming 
the £248, the company looh out an interpleadsi 
eammouB on which an order was made dirsctiDg 
the sum of £127 to be paid into Qouit, uidai 
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T. FE&CIIOE— ATTACHHEHT OF DEBn- 



lilTHOOW 



Bt 

PlftintiffF. dopay toll 
of the BodoD. By the 



issue to be tried as to whether that sum was 
the property of the Plaintiff or the trustees. — 
Od appeal : — Meld, by Denman, Manisty. arid 
Williams, JJ., that idtnough no Bttachable debt 
was in eiisteiice at the date of the garnishee 
order, yet it, not having been set aside, entitled 
the Plaintiff to issue execution for £127, and that 
tbe interpleader order was wrong. Ransau. v. 
T 12 ^ J p ^^ (j3 j_ J f^ g gjg_ 

[fiO 1. 1. 687, 3S W. R. 7H 

■ Order nlii—0.0. xijv. {Irdand.)"] 
B^ a docr^ of the U.B., it was ordered that the 
o the Defendunt W. his costs 
y the decree of Qie C.A. in 
i diamisBed with 
costs to be paid by F, to the Defendant 8., 
when taxed. W.'s oosts were taxed; S. was 
indebted te F. in a sum for rent, and W. ob- 
tained fuL order that the debt be attached for 
W.'s costs, unless within ten days cause be 
shown to the contrary. When this order was 
obtained, S.'a costs bad not been ta:ied, but they 
■were taied and certified before it was made at- 
solate :— fleW, that the order Bin had attached 
the debt, and it was ordered to be paid to W.'s 
administrators. Fitofatbiok e. Wariho 

[13 L. B. It. 2 

5. Police Corutable'ii Buperanntuition Al- 

towanee — Order XLV., r. 1 — " DeU owing or 

aeeruing" — Waget Atlaehraent AbolUiint Act, 1870 

<33 <E; 31 Viet. e. 30).] A sum ah'eady accrued 

to a retired police oonslable in respect of his 

superannuation allowance nnder 11 & 12 Viot. c, 

14, may be attached in ezecatton. Senible, the 

Wage* Attachment Abolition Act, 1870, only 

applies to inferior Coarts of record and not to the 

High Court of Justice. He Hatson. Bootq^v. 

Tbail - - . - 1S(I.B. D.B, 

[S3 £. J. a. B. H 48 L. T. 471, 3S W. B. 188 

See aUo Fbactioe — Foemts or Fbacticb, 

&o. (XLII.). 3,4. 

Equitable execution — debts and anms of 

money payable to judgment debtor. 
See I^orrcB— Recbiter. 4. 

— Garnishee order absolute — "Final j'udg- 

See Bankboptot — Act off Bakebuptoy. 



VI. FBACnOE— ATTACHnVT OF PEBBOR- 



Breaeh of Injnnclion — Son-iervice of Order- 
Notice to Dcf^ndant.^ In order to instify the 
committal of a Defendant for breach of an iujunc- 
tion it is not necessary that the order granting 
the injunotion should have been served upon him, 
if it is proved that he had notice of Ihe order 
aliunde, and knew that the Plaintiff intended to 
enforce it. 

This tnle is not limited to coses in whioh a 
breach is committed before there has been time 
for the Plaintiff to get the order drawn up and 
entered. 

Jamei t. Doumee (IS Yea, 522) and Famandau 

V. Boee (2 Jac. & W. 264) discussed and explained. 

Unitbd Tblbisohb Co. t>. Dale 86 Ch. D. 778, 

[S8 L. J. (A. 296, 60 1.. T. 86, 32 W. B, 4S8 



VI. FBAOnOE-ATUCHMEirr or PXB80IT— 

continued. 

2. JndorsCTnent on Order — Order for 

Prodwdion of Doaimeaia — Service on SeHiciior~~ 
Rtdei of Supreme Oourt, 18S3, Order sxxi., rr. 21, 
22, 23; Order XL!., r. 5; Order Lll. r. i.'\ Order 
xu., rule 5, wliich leqniiee any order to bear an 
indorsement warning the party bound by it o( 
the consequences of disobedience, applies to an 
order for discovery of documents of which ser- 
Tioe on the solicitor is peimitted. And a writ of 
attachment cannot be issued against a person who 
disobeys.Huch an order unless the copy served on 
his solicitor boro the required indorsement. 

A party whose solicitor was served with snch 
an order without the required indorsement took 
out a BummoDB for further time :■ — 

Bdd (diitentienle Lindley, L.J,), that be did 
not thereVy waive the irregularity of Uie service. 

The decision of Chitty, J., reversed. 

The affidavit in support of a motion for attach- 
ment was not served with the notic« of motion as 
it ought to have been under Order m., rule i, 
but was seiTed two clear days before tbe day 
named in the notice of motion for moving the 
Court :— 

Held, by Chitty, J., that this was not such an 

irregularityasmode tbe notice invalid. Hahfskn 

V. Wallis (No. 1) 26 Oh. D. 746, 64L. J. Oh. 83, 

[60 I, T. BIS, 32 W. B. 808 (O.A,) 

3, — ^^ ladOTseinent on Order— Halet of Su- 
preme Court, 1883, Order JiLI., r. 5— Form of 
Notice of Motion for AUackment— Order Lll., r. i.J 
By order of the 28th of February, 1884, the De- 
fendant was directed to pay a sum into Court by 
the 13th of Moroh. This order not having been 
served before the I3th of March, an order was 
made on the Srd of April enlarging the time 
nntil four days after service of the two orders. 
The Plaintiff served the two orders, indorsing on 
the former the notice given in Order i. of the 7th 
of January, 18T0, but putting no indoisement on 
the tatter. The money not having been paid in, 
the Plaintiff moved for an attachment " for yonr 
default in obeying the ordera made herein on the 
28th uf February last and the 3id of April last," 
supporting it by an affidavit that the Defendant 



paid in the money : — 

Held, that as the second order did not require 
the Defendant to do any act. but only extended 
the time for doing the act mentioned in the first 
order, it was sufficient to indorse the Urst order 

Held, also, that the indorsement was sufficient 

form, for that although not in the words of the 
indorsement given in ttie Rules of 1883, Order 
XLi., rule 5, it was to the same effect : 

Held, also, that having regard to the nature ot 
the orders, a notice of motion to attach "for 
default in obeying " thum sufficiently stated ihe 
grounds of the application within tbe meaning of 
Older Lll., rule 4 : 

Held, also, that though the affidavit in support 
of the application would probably nave been held 
insufficient to support an attachment, if the 
motion bad been heard on affidavit of service, 
the defect was cured by the Defendant's, appear- 



COHPLETE ANiniAL DIGBBT 



n. nionos— -ATTAOKmn or fzbmi— 

Ing uul naiftiiig the Apidlco^a on other givniiiiU. 

TsCHXMiv. Dalb- S7 Oh. D. 66, H L. T. 5SS, 

[SI W. B. 0T (OM.) 

4, Order for Diteovay — MaliontoeommU 

^^hnbtim ta terve Copy of AffldavU with tlotiix 
tf Motion— RiOa of Buprema Court, 1883, Order 
JXXI.. T. 2l~0rder UI. r. 4J On girii^ b. notlcfl 
of motion to oommit a DeEendsnt for ciintempt 
In diwibeving an Older foi diBooverj, the PUintiffa 
omitted to teiye with the notioe of motion a 
ooOT of en ' affidaTit «hieli they itatol in the 
[todce that the; thonlil read in mpport of the 
motioQi — 

Hdd, hj North, J., thftt nilo 4 of Order ui. 
applied to aocb b notioe of motion, and not onlj 
to a case In which a writ of attachment would 
have issued under the old Common Law Practice, 
and ttiat the notioe of motkio ww, therefore, 
irregular. 

But, Md, that the motion aboiild not be at 
onoo dismiwed, but ihonld be ordered to stand 
over until after the hearinj; of a lummona bj 
tbo DeCeudaut for fnrther time to make the dis- 
oovcrv. LiTcunsLD «. Jons ~ 3S Ch. D. 64, 
[nw.B.28B 

B. Writ of Atlofchnenl — Leave to i*»ue — 

Judge at ChambeTi, Jtaiidiclion o/^^adleature 
Aet, 1873, I. 39— Order XLiv., r. 2.] A judge at 
Cliambeni lias power Vi (^ro leare to isBoe B writ 
of Bttachmont, So held ht Grovo, J., »nd Hud- 



dkatmi, ])., bay, J., diiseiiliiiK. Salk EvRBCBa 

(or KiBBBO) t. FOSMANHl (or POKAIKKl, Or Ko- 

MAMBKij - 18 Q. S, S. B18, B3 I. J. 0. B, 428, 
[32 W. B, TH 

iSm aUo COHTBMFT OF CoUBT. 

Non-pajmcnt of trust-money into court — 

l^nkruptcj of trustee. 

Bte Uankudptcy — JtiBUDicrnoK, 3. 
. ■ Order for account — Conditiunal order for 

committal. 

See BAirasuPTcr — Tbdstbb. 1. 
Qofusal to obo; decree for apedflo perform- 

Bee Tbuvtee Aotb. 4. 
VH. PBACnCI ~- OASES OITES — Bepnried 

Ca«e(.} Cotloii, L.J., said that it was determined 
while the Lord Chancellor was sitting in the 
Court of ApjxiBl that cases could not be cited 
ttnm tho Weekly Notei, which were too concise lo 
bo Hafely read as Hnthoritles. They were only 
useful for the purjioBO for which they were 
intended, to inform the Court and tho profcstdon 
that certain points had been decided, liaggallay, 
L.J., concurrod. Newboh v. Pekdeb 

{VI Oh, D., at p. SO, n. (OA.) 
Till. FSAOTICE— CHAHBEBB— jidmJnMralton 
Action — Iteference la Chaiaberi — Action com- 
menced hefrn'e the 24(ft o/0c(o6«r, 1883— iiufefo/ 
Bapreme Court, 1883, 0. IV., r. 10.] Bole 10 of 
Order Vt, of the Bules of the Supreme Cuturt, 
188!l, applies to an administration action com- 
mi^nced Ixifiiro, hut tried afler, those rules came 
in operation. 

An ordtr was therefore mado referring such an 
aetiuii to ChamboM to determine whether it was 
DccesMiry that a general administratiou of thu 



JUL I 

estate should be directed. Be LLnrsLLTH. 

Laie v. Lami - - - » Oh. D. S0^ 

[SS L. J. Ch. 601, 40 L. T, SW, SXT. B. Ml 



(iv.) {xU.y-Fuwl i« Court exeeeding £1000.1 
Applicatitnis for advaticement to an iniant ont n 
fund* in Court exceeding £1000 paid in under 
tlie Legacy Duty Act sIiddIiI be made by petition 
and not by tnmmons in chambers. Re Coons 

[T. K. I88S, p. 160 

8. Attending Froeeedingt — Bepretenla- 

Hon of Partiet—ClauifieatiOB Order— Partiei 
unable lo agree at to which lotMioT should 
repretent Class— A'omituiiion of OMoial Solicitor 
to OieStiitor/ Fand—O. LF., r. 40.1 Be DoowBA. 
UocwBA V. Faith W. S. UM, pp. 1T4, S3S (OA.) 

4. ChUf Cferft'» CerUfieaU—AppUeaiimt 

lo vary—O. lv., tr. 70, 71.] On an andicatum 
npou the fnrther ooniideratlan of an ^iictioD &)r 
an extension of the time, under O. lt., r. 71, for 
applying to vary a finding in a Chief Clerk's 
certificate i^ifeld, by Pearson, J., that the 
applicant should take ont a gnmmoni fot the 
purpose. Re Dote. Bousiteld «. Dotb 

[87 Ch. S. eST, SI L. J. Cb. 1099, SS W. B. 197 

B. Chief ClerKi Certificalo—Summom lo 

vary, after exmration of eight dayi from filing— 
0. LV., T. l\~-"8peeial CiTatmi^ncet."\ Sa 
Uabtin. Dub v. Habtiii - W. B. 1S61, p. Ill 

6. Motion to ditcharge Order made in — 

Further Evidence— Jvdieature Ad, 1873, «. 50.] 
Upon a motion to discharge an order made at 
chunbers refadng an application to tax a 
solicitor's bill after payment on the ground that 
" special circumstances " wto^ not shewn, fnrther 
evidence wan tendered, for the purpoae of shewing 
inch " special circumstaucca. ' Bdd, by Kay, J., 
that tho evidence must not be admitted. Be 
Hunks asd JjOsqdeh - ' ~ SO L. T. 866, 
[83 W, B. OTS, T. 1. 1BS4, p. 117 

7. Motion la Judge to diteharge Order 

made in Chamber!— Time within tehidt motion 
dunitd be trouoftl— 0, lviii., r. 15. BeWooD- 
BBiDOE - - . W. B. 1884, p. 1B7 

8. Originating Simmione — Adminietra- 

tion after SirdMon of AiteU~0. LV.. rr. 2, 3. Be 
Wabbek. Weadoh e. BEADDia 

W. B. I8B4. p. lis 

g, OriginatinQ 8ummon» — Defeadaid 

I Lunatic not lo found — Guardian ad litem — O.ix., 
I r. 5—0. xiJi.,r. 1^0. Lr.] Tho procedure under 
0. xm,, r. 1 for the appointment of a guardian 
ad litem of a defendaat who is a person of nn- 
Bound mind not so fonnd, appLiee to proceedings 
commenced by an originating smnmoni under 
O. LT. Be PrarBE. Peitbb b. Peppbb 

[63 L. J. Ch. 1064, 60 I,. T. BBO, 88 W. B. 761, 
[W. B. 1884, p. 141 

10. Originating SummoTit— Direction to 

TraUeee — Partition Action- 0. I.r., r. 8 <e).] 
Kulo 8 (e) of 0. LV. applies onlj to orders to 
trustees to do or abstain from doiug something 
within the scope of their trusts. Suftole v. 
Lawbbmoe • 83 W. B. 888, T. a. 1884, p. lU 
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yni. FBACnCE— CHAMBERS — continued. 

11. Payment or Trawfer out of Court — 

Amount of Fund—O, XF., r. 2 (m.)] May v. 
DowsB - - - W. K. 1884, p. 122 

Accounts — Court fees — Employment of 

accountant 

See Pbaottob — Accounts. 2. 

Administration summons. 

See ExECUTOB— Actions. 1, 2, 13. 

Appeal from — Probate Division. 

See Practicb — Probate. 2. 

Delivery of deeds — ^Application for. 

See Pbactiob — Points of Practice, &c. 
(XLIL). 20. 

Lands Clauses Act — ^Payment out — Rein- 

yestment — Petition or summons. 
See Lands Clauses Act. 6, 8 — 12. 

— Liquidator — ^Provisional appointment. 

See Company — ^Liquidator. 4. 

Points of practice under the Rules of 1883 

decided by the judge in. 

See Points of Practice, &c. (XLII.) 

— Proof of title in. 

See Vendor and Pubohasbr. 24. 

Reference to, to settle scheme for adminis- 
tering charity. 
See Charity. 6. 

Stop order on fund paid into Court under 

Trustee Relief Act. 

See Trustee Relief Act. 1. 

— Summons for judgment. 

See Practice — Motion fob Judgkent. 
2.3. 

Writ of attachment — ^Power to give leave to 

issue. 

See Practice — Attachment of Per- 
son. 5. 

IX. PBACnCE— CHABGIirO GRDYM — Judi- 
cature Act, 1873 (36 & 37 Vict. c. 66), 9, 24— 
Order XLVL, r. 1— -Jurisdiction — Debtor and Cre- 
ditor — Company — Shares — Order for Sale of 
Shares subject to Charging Order.'] The Plaintiff, 
having recovered judgment in an action, obtained 
an order abholute under Order XLvi., charging 
shsires of the Defendant in a company with the 
payment of the judgment debt and intercut, and 
then applied to the Court for an order for Bale 
of tlie bhares: — Heldf by Lopes and Cave, J J., 
that s. 24 of the Judicature Act, 1873, did not 
give the Court jurisdiction to order the sale. 
Leggott (or Liooott) v. Westebn 12 Q. B. D. 287, 

[53 L. J. d B. 316, 32 W. B. 460 



2. 



Recovery of Costs.] Order made on 



motion, charging the dividends of a sum of stock 
standing to the credit of a cause pending in the 
Chancery Division, for costs ordered to be paid by 
a decree of this Court. Palmeb v. Palmeb 

[18 L. B. Ir. 223 

Solicitor's lien for costs. 

See Solicitor. 20—24. 

Stop order — Assignment of* interest in trust 

fund. 

See Mortgage. 22. 



DC. FBACnCE — OHABOnrO OBDEBS— cont. 

Stop order on fund paid in under Trustee 

Relief Act 

See Tbustee Relief Act. 1. 

Z. PBAOnCE— 00ST8 — Admissims between Co- 
Defendants — Rtdes of the Supreme Court, 1883, 
0. xxxu^ r. 2.] Admissions oetween co-Defend- 
ants under Rules of Supreme Court, 1883, Order 
xxzn., rule 2, to which the Plaintiff is not a 
party, cannot be entered as evidence against the 
Plaintiff, and therefore cannot be included in an 
order for taxation and payment of the general 
costs of the action. Dodds i, Tukb 26 Ch. D. 617, 
[68 L. J. Ch. 698, 60 L. T. 820, 82 W. B. 424 

2. CosU to ''Abide the Event ''—Claim and 

Counter-Cluim^Beference—O, LXV., r. 2 (1883).] 
Where the order referring an action provides that 
''the costs of the said cause shall abide the 
event," the word " event" means, in the absence 
of evidence to the contrary, the event of the 
whole action, and not merely the event of the 
reference. If, in such a case, the Plaintiff is 
substantially successful, he will be entitled to the 
general costs of fhe action, and the Defendant 
only to the costs of those issues on which he has 
been successful, even* though he may have reco- 
vered more on his counter-claim than the Plaintiff 
on his claim, and the Plaintiff's success upon the 
whole action is due to a payment into Clourt by 
the Defendant before the reference. So held, by 
Coleridge, C.J., and Cave, J. Wabing v. Peab- 
MAN - - 60 L. T. 688, 82 W. B. 429 



8. 



CosU to " Abide the Event*' —Cowiter- 



Claim — Reference ] By the order for reference of 
an action it was provided that ** the costs of the 
said cause, of the reference, and of the award," 
should '* abide the event." In the result, the 
Plaintiff succeeded on his claim and the Defend- 
ant on his counter-claim, but the Plaintiff reco- 
vered the larger sum. Both claim and counter- 
claim referred to the same subject-matter. Held, 
by Pollock, B., and Hawkins, J., that the Plain- 
tiff was entitled to the general costs of the cause, 
and the Defendant to tlie costs of the issues on 
which he was successful. Pearson v. Ripley 

[60 L. T. 629, 82 W. B. 468 

4. Costs ''to Abide the Event"— Refer- 
ence — Aioard in favour of one Party, certain 
Issues being found in favour of the other Party — 
CoMts of separate Issues.] Where an action is 
referred, the costs of the cause, reference, and 
award to abide the event, the ** event" is in 
favour of the party for whom judgment would 
have been entered if the action had been tried at 
law with the same event, and he is entitled to the 
general costs, but the other party is entitled to 
the costs of any issues on which he has been 
successful. GouTABD V, Cabb - 63 L. J. Q. B. 66, 

[82 W. B. 242 (C.A.) 
ISee also 18 Q. B. D. 698, n., 63 L. J. Q. B. 467, n.] 

6. Counsel — Two Counsel Retained — 

Taxation, Llanoveb v, Uomfbay 

[W. K. 1884, p. 184 

6. — CownseCs Fees— Signature of Counsel — 
Taxation — 0. Lxv., r. 52, not retrospective. Perks 
V. GiLLOTT. - - - W. K. 1883, p. 189 

7. Discretion of Court — Company — Com' 

puUory Purchase of Land — Oumer under Dis- 
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X. FBAOnOE — COSTS — continued, 
ability — Money in Court — Payment out — Rules of 
Courtf 1875, 0. LVJ] When the purchase-money 
of land, taken by a company under compulsory 
TOwers conferred on them by a special Act passed 
before the Judicature Act, has been paid into 
Court by reason of the disabilify of the person 
entitled to the land, the Court has, under the 
general discretion as to costs given to it by O. ly., 
power to order the company to pay the costs of a 
petition for payment of the money out to a person 
absolutely entitled even though the special Act 
contains no provision to that effect. — Ex parte 
Mercers' Co. (10 Ch. D. 481, 48 L. J. Ch. 384, 
27 W. E. 424) followed. Be Lbe and HEiaNawAT 
[24 Ch. D. 669, 49 L. T. 155, 32 W. B. 2S6 

8. Higher Scale — " Special pounds ** — 

Injunction— Submission to — Action to restrain 
Infringement of Trade Mark — 0. LXV.^ r. 9.] The 
mere &ct that the Defendant, in an action to re- 
strain the infringement of a trade-mark, submits 
to a perpetual injunction with costs is not of itselt 
a ** special ground " for directing taxation of costs 
to be on the higher scale. Hudson v. Osoebby 

[50 L. T. 828, 82 W. B. 566, W. K. 1884, p. 88 

9. Higher Scale — Petition for Appoint' 

ment of New Trustees — ** Special Grounds'* not 
constituted by large amount o/ Tnut Fund — 
O. LJTF., r. 9. Be Spettigue's Trusts 

[82 W. B. 885, W. K. 1884, p. 6 

10. Perusal by Solicitor — Exhibits to Affi- 
davits — Special Order — Bules of Supreme Court 
{Costs\ August, 1875, Order VI., Schedule, ^' Pe- 
rusals.**^ Order ^nade that the Taxing Master 
should be at liberty to allow a special charge for 
the perusal of exhibits to affidavits, the amount 
thereof (if any) to be in his discretion. Be De 
BosAz. Btmeb V, De Rosaz - 24 Ch. D. 684, 

[58 L. J. Ch. 448, 49 L. T. 188 
: ^ 11. Security for Costs of Appeal — ** Spe- 
cial Circumstances** — Bankruptcy Notice — Non- 
■compliance with — 0. LViii., r. 15.] Where an 
Appellant has been served with a bankruptcy 
notice and fails to comply therewith, the Court 
will, in the absence of evidence to the contrary, 
infer that he is insolvent, and will order him to 
give security for the costs of his appeaL Nixon 
V. Sheldon (or Sheldan) - 58 L. J. Ch. 624, 
[50 L. T. 245, W. K. 1884, p. 81 (CJL) 
12. — --Security for— Trustee in Bankruptcy 
— Suing in Official Name — Former Insolvency of 
Trustee— Bankruptcy Act, 1883 (46 & 47 Vict. c. 
52), s. 83—0. Lxr., r. 6.] Where a trustee in 
bankruptcy brings an action on behalf of the 
bankrupt's estate, the Court has power to order 
him personally to give security for costs, if there 
is evidence that he is in insolvent circumstances, 
and whether he sues in his individual, or his 
official, name. Evidence of his insolvency at some 
time before he was made trustee is not, however, 
sufficient. Denston v. Ashtm (L. E. 4 Q. B. 590, 
38 L. J. Q. B. 254, 17 W. B. 968) dissented from, 
Poolbt's Trustee in Bankbuptcy v. Whbtham 

[58 L. J. Ch. 1105, 51 L. T. 195, 
[82 W. B. 1017, W. ir. 1884, p. 176 
[Affirmed by 0. A., 28 Ch. D. 88, 51 L. T. 608.] 

18. Taxation — Defendant in Person — 

Costs as Solicitor.^ Where an action is brought 



X. PBAOnCB— C08T8— (xm^tntiMl. 

against a solicitor who defends it in person and 
obtains judgment, he is entitled upon taxation to 
the same costs as if he had employed a solicitor, 
except in respect of items which the tact of his 
acting directly renders unnecessary. — Judgment 
of the Queen's Bench Division (12 Q. B. D. 452, 
53 L. J. Q. B. 272, 50 L. T. 265, 32 W. B. 523) 
affirmed. London SoomsH Benefit Soodety v» 
Chobley (or Tuobley) - 18 <l. B. D. 872, 

[58 L. J. Q. B. 551, 51 L. T. 100, 82 W. B. 781 

14. Third Party — Jurisdiction to order 

Plaintiff to pay Costs of Third and Fourth Par" 
ties.'] In an action on an agreement to purchase 
certain lands, by which it was stipulated that the 
conveyance should contain a certain covenant as 
to rent, the Defendant brought in the assigns as 
third parties, and the assigns brought in, as fourth 
parties, persons who had covenants to indemnify 
the assigns against the rent. Held, affirming the 
decision of the C.A. (44 L. T. 718), that there was 
no jurisdiction to order the Plaintiff to pay the 
costs of such third and fourth parties. Witham 
17. Vane- - - 82 W. B. 617 (H. I., E.) 

15. Trial by Jury — Order Lxv., r. 1 — 

Jurisdiction of Judge to make Order as to Costs — 
** Crood Cause '* — Appeal — Action for Becovery of 
Land — Separate Issues — Taxation of Costs in such 
Action."] Where an action is tried with a jury the 
judge before whom it is tried has no jurisdiction 
under Order Lxv., rule 1, to make an order by 
which the costs will not follow the event unless 
there exist *' good cause *' within the meaning of 
that rule, and consequently there is an appeal witii 
respect to the existence of the facts necessary to 
give the judge jurisdiction to make such order. — 
To be ''good cause" within that rule there must 
be facts shewing that it would be more just not to 
allow the costs to follow the event, as for example, 
oppression or misconduct of either of the parties 
by which costs had been unnecessarily increased. 
— The fact that the action is for the recovery of 
several closes of land, that the only defence is that 
the Defendant is in possession, and that the ver- 
dict is for the Plaintiff for some only of the closes 
claimed, does not by itself constitute *' good causa" 
within Order lxv., rule 1, since the verdict in such 
a case is distributive, and the costs, if properly 
taxed, would be as on a finding by the jury on 
separate issues. Jones v. Cubling 

[18 Q. B. D. 262, 58 L. J. Q. B. 878, 
[50 L. T. 849, 82 W. B. 651 (CJL) 

See also Pbactice — Points of Pbagticx, 
&o. (XLH.). 7—17, 50, 58. 

Action by trustee against co-trustee for 

breach of trust. 
See Tbustee. 12. 

Administration. 

See ExEOUTOB — Actions. 2, 5 — 11; 
Exeoutob — Administbation. 1. 

Administration— Liability of administrator 

de bonis non. 

See Administbatob. 1, 
Admiralty action. 

iS^ Pbaotice— Admibalty. 3, 6—8. 
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X. FBAOTIGE— COSTS— con<inti6<2. 

Appeal. 

See Practiob — ^Appeal. 3 — 5. 

— — Appeal to Privy Council — Charges of fraud. 
See Colonial Law. 7. 

— >— Arbitration. 

See Abbitbation. 4, 5. 
Bankruptcy proceedings. 

See Bankruptcy — Costs. 

Case stated by justices — Jurisdiction over 

costs. 

See JusTiOES. 1, 2. 

Charging order for. 

See Pbactiob — Chabqing Obdebs. 2. 

■ Concurrent jurisdiction — Probate and Chan- 
cery Divisions. 
See JuBiSDionoN. 2. 

Copyright — Innocent infringer — Notice 

before action. 

See CopTBiGHT. 2. 

County Court — ^Appeal — Discretion of Judge. 

See County Coubt. 4. 

• District Registrar — Taxation by. 

See Pbaotice— Distbict Begistby. 

Easement, interference with — Action — 

Previous application to Defendant. 
See Easement. 1. 

Foreclosure action. 

See MoBTGAGE. 5 — 7, 11. 

Formation of company — Claim by promoter's 

solicitor. 

See Company — Fobmation. 

Higher scale — interlocutory injunction — 

Copyright 

See CoPYBiGHT. 3. 

Higher scale — Settled Land Act. 

See Settled Land Act. 13. 

■ Interest on — From what time payable. 

See Intebest. 2. 

Interpleader summons — ^Appeal. 

See Pbactice — Intebpleader. 1. 

Joinder of solicitors for purposes of discovery 

or costs. 

See Pbactice — ^Pabties. 10. 

Lands Clauses Act. 

See Lands Clauses Act. 1, 4. 

Lunacy — Inquiry — Sale to pay costs of 

See Lunatic. 9. 

Mortgagee's — Action. 

See MoBTGAGE. 3. 

' Morigagee solicitor — Profit costs. 

See SoLiciTOBt 13. 

Motion for trial by jury — ^Delay. 

See Pbactice— Tbial. 2. 

Order for payment ot^— " Final judgment." 

See Bankbuptcy— Act op Bankbuptcy. 
7. 

Partition — Sale — ^Possible unborn co-tenant 

in common. 

See Pabtition Suit. 4. 

Petition under Trustee Act. 

See Tbustee Acts. 1. 

— Probate — Unsuccessful opposition to will. 
See Pbactice— Pbobatb. 3. 



Z. TBACnCE—OOffSB— continued. 

— Production of affidavit witness for cross- 

examination. 

See Pbactice — ^Evidence. 4. 

Receiver's bill of costs — ^Taxation — Objec- 
tion to items. 
See Pbactice—Receiyeb. 2. 

— Refusal of application, with special direction 

as to — ^Time for appeal. 
See Pbactice — ^Appeal. 12. 

— - Second suit for same matter — Costs of former 
suit. 
See Pbactice — Staying Pboceedings. 5. 

Security for — ^Action remitted to County 

Court. 

See County Coubt. 13. 

Security for — ^Interpleader — Claimant and 

execution creditor. 

See Pbactice — Intebpleadeb. 5. 

Security for — Summons by liquidator — 

Delay. 

See Company — ^Winding-up. 23. 

Solicitor's bill of costs. 

See SoLiciTOB. 2 — 16. 

Solicitor's lien for. 

See SoLiciTOB. 20—29. 

Trade-mark — Rectification of register. 

See Tbade-mabk. 5. 

Trustees'. 

See Tbusteb. 5 — ^9, 17. 

Vendor and purchaser — ^Title proved in 

Chambers. 

See Vendob and Pueohaseb. 24. 

Winding-up. 

See Company — ^Dibectobs. 1 ; 

Company — ^Winding-up. 4, 11, 12. 

^— Witness — Auctioneer — Expenses — Loss of 
time. 
See Eyidenge. 10. 

XI. PBACTICE — DEFAUtT OF FLEADIITO — 

Dismissal for want of Prosecuiion — Motion — 
Affidavit of Service.'] An order dismissing an 
action for want of prosecution was made subject 
to production of an affidavit of serviccj no one 
appearing for the Plaintiff. Shortly afterwards 
counsel appeared ior the Plaintiff, but the Judge 
refused to have the case argued. No affidavit of 
service was sworn or filed until after the day on 
which the motion was made. The Registrar 
drew up the order on production of an office copy 
of an affidavit of service sworn and filed after 
that day, omitting in the order the date of the 
affidavit. It appeared that since the passing of 
the Judicature Acts the rule in Lord MHUoum v. 
Stuart (8 Sim. 34) had not been uniformly ob- 
served by the Registrars : — 

Held, that, assuming the drawing up of the 
order on an affidavit sworn and filed after the 
day on which the motion was made to be ir- 
regular, the irregularity was not such that the 
Court ought on that ground to discharge the 
order. Seaab (or Seab) v. Webb 25 Ch. D. 84, 
[53 L. J. Ch. 464, 49 L. T. 481, 32 W. B. 351 (C.A.) 

2. Dismissal for voani of Prosecution — 

Notice of Trial given, btU Trial not entered — Bule* 
of Supreme Court, 1883, 0. xxxvi., rr, 12, 16.] 
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XI. PBACnOZ— DBFATTLT 07 PIXADISe— 

axtHwaed. 
A Plaintiff gaie notice of trial (in Middlcaei) 
within the dx weeka limited by r, 12 of O. xiiti. : 
but dirt not, as required bj r, 16, enter the trial 
within six days after tlie notice of trial wbb given. 
The trial not having been entered:— 

Hdd. by Pearson. J., that the Defendant was 
entitled to move to diamiati for want of prosecu- 
tion, and an order diBmiHsing the action was 
Bocotdingly made. Cbick v. Hewlett 

nn OIL D. S64, as i. j. ch. iiio, si l. t ma, 

[S2 W. E. 928 

AsMMment of damages after jadgmont by 

deHtult— Costa. 

See Pbactiob — PoMTs op FaujrwE, &a. 
(KIM.). 7. 

Motion for judgment on. 

Bee Pbactice — MonoH fob JusaiutMT. 



XK. PEACTIOB-MBOOTBBT— DOtraHBHTB- 

AffidavU—PriuiUgt—O. lixi., tt. 11, 12 (1875).] 
In an oMdavit of docimuinte made under the 
above Order the DeiendaQts discloBed a. copy of 
an extract fiom a letter written by a third penon 
to a director of the Defendant Co., bnt refused to 
produce it on tlie ground of iU being a con- 
fidential conununiCHtion from a, person not a 
party to (he action, and filed an affidavit stating 
that it related solely to their own caae, and 
neither supported the PlaintiflB', nor impeached 
the DefeadanlB', case; — Held, affirming the de- 
cision of Denman and Maniaty, JJ. (31 W. R. 766, 
188;i Dig. col. 295), that inspection must be re- 
fused, for the Defendants' afBdavit was conclusive, 
there being nothing in the document itself to 
disclose llie nature of its contents. Aft.-Gen. v. 
ISmerxm (10 Q. B. D. 191, 52 L. J. Q. B. 67, 
48 L. T. 18, 31 W. R. 191) diatinguialied. Bul- 
MiM B, YouNB - - 49 L, T. 736 (0,4.) 



privilege against the production i., 
the ground that they support his own title and 
do not relate to that of his opponent, his affidavit 
must be taken as conclusive, unless the Court 
can see from tbe oature of the case or of the 
documents that the party has misunderstood the 
effect of the documents. 

Aa.-Gen. v. Ernemoa (10 Q. B. D. 191, 52 L. J. 
Q. B. 67, 48 L. T. 18, 31 W. B. 191) diaUn- 
guished. 

The privil^e claimed for documents is not lost 
merely by their being referred to in the pleadings. 
7he penalty for non-production is that they can- 
not attcrniuds be used in evidence. 

The detriaion of Kay, J.(50 L. T. 117), affirmed. 

BOBEBTS V. Ofl'ENUEIM - B6 Ch. D. 724, 

IM L. J. Ch. 114S, 60 L. T. 729, 32 V. B. 654 (O.A.) 

8. Affidavit— SfTiking out, for Frolizity— 

Rulea of Supreme Court, 1883, O. xxxtiil,t. 11; 
O. lav;, r. •£!, eiih-». 20.] Although there is no 
l^lo of Court specially giving powir lo the Court 
to lake pleadings or affidavits off the file for 



zn. faACXIDE— DISOOTEBT— DOOntBTrs— 

continued 
prolixity, yet the Court has an inherent power to 
do BO in order to prevent its records Anmu being 
mode the instrumenta of oppression. 

Whtre however an affidavit of docaments wu 
of oppreaalye lengSh, but it appeared to tie Court 
that delay and expense would lie caused by filing 
a fresh one, the Court peimitted it to remain on 
tbe file but ordered the party filing it to pay the 
costs of it Hill c. Habt-Davis 26 Ch. D. 471^ 
[53 L. J. Ch. 1018, Gl L. T. 270 (O.A.) 

4. Before Befenee ddivered—0. xxxi., 

T, 14 (1883).] As a general rale discovery of 
documents will not be allowed before delivery of 
the statement of defence. Bbituh ihd FoBitotf 
CONTBACTT Co. V. Wbioqt - 82 W. K. 413 

6. i^ocument ducovered after agldant of 

doeamenit fSed.'\ It is the duty of a (urty in an 
action who, after filing an affidavit of documents, 
discovers a documeat of which his opponent has 
a right to have inspection, but which is not dis- 
closed in the schedule, to inform his opponent of 
the discovery, either by supplementary affidavit 
(the proper course), or at lesst by notice. Hit- 
oHiLL V. Dablei Main Collubt Co. (No. 1) 

[I 0. ft S. 219. 



applioatton by the Plaintiff in an action for leave 
to inspect and take copies of and extracts fi«m 
the Defendants' hanking aoconnt was supported 
by an Affidavit by a solicitor, metety elating his 
belief that such an iaspectiou was material to 
the matters in dispute. Held, by Day and 
Smith, JJ., that in civil proceedings an order 
Dnder the above section ought not as a mle to be 
made ex parte, and that, assuming there is joris- 
dii tion to make such an order ex parte, the affi- 
davit was not sufficient ground for granting tbe 
application. Davibs p. WHitk 63 1. J. O. B. 876, 
[SO L, T, 327, 32 W. B. 620. 

7. ■ ■ Jvdgmen-t by default — Bamaget re- 
ferred (c iHiwfer— /Bspenfion of LetUn.} In an 
action for breach of promise of marriage, judg- 
ment for the Ptaintilf was allowed to go by de- 
fault, the question of damages being lefen^d to 
the Muster. The Plaintiff claimed the right to 
inspect and take copies of certaio letters written 
by hif to the Defendant as being necessary for 
the assessment of damages. Held, by Lindley, 
LJ., and Butt, J., that the matter was within the 
discretion of the Court or judge, and not of right. 
Lasdb v. Walthew - . - 82 T. B. 1000 

S. Opent'nq edUed Aceaant — ASegatiota 

of Fraad—BtUet of Supreme Court, 18S3, O. .\ix, 
T.6; 0. xxii., rr. 12, 29.] The Plaintiffs em- 
ployed the Defendants to purchase goods, as their 
agents, at the lowest possible prices. The Plain- 
tiffs sued lor an account, and in their statoniont 
of claim aUeged that the Defendants had pur- 
chased goods et prices higher than the current 
prices, and had secretly received from the vendors 
allowances or comniissions. The charges against 
the Defendants were staled in general terms, no 
particulars being mentioned. The Defendants 
denied the charges, and pleaded* settled account. 
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Xn. PBACnCE— DISCOVKEY— DOCUMEKTS— 

continued. 
The Plaintiffs applied for production of docu- 
ments: — 

Held, by Cotton, L.J., affirming the decision of 
Bacon, V.O. (32 W. R. 311); dissentiente, Fry, 
L.J., that the Plaintiffs were not bound to give 
particulars of iraud under O. xix., rule 6, before 
obtaining discovery of documents : — 

Held, by Fry, L.J., that the allegations of 
fraud in the pleadings not being sufficient to 
enable the Plaintiffs to open a settled account, 
discovery ought to be refused until the allega- 
tions had been made sufficient. Whyte v. 
Ahbens - 26 Gh. D. 717, 50 L. T. 344, 

[32 W. B. 649 (C.A.) 

9. Potoer of Court to make an order on a 

Binranger to the action — 0. xxxvii.. r. 7 (1883).] 
The Court wiU not, imder the above rule, order 
the attendance, before the trial, of a person who 
is not a party to the action, for the purpose of 
producing documents belonging to him and in 
his possession, merely because the production of 
the documents in question would simplify the 
proceedings at the trial and save expense. 

Qusere, whether such a power is conferred upon 
the Court by the above rule. 

Appeal from order of Mathew, J. (W. N. 1884, 
p. 23, 19 L. J. (N.) 94, 76 L. T. (N.) 242, 28 S. J. 
254), dismissed. Central News Co. v. Eastern 
News Telegraph Co. - 53 L. J. Q. B. 236, 

[50 L. T. 235, 82 W. B. 498. 

10. Privilege — Copies of unprivileged 

documents.'] K.'s solicitors had for the purposes 
of K.'s defence in the action procured copies of 
and extracts from certain entries in public regis- 
ters, and also photographs of certain tombstones 
and houses to be tsS^en, for which K. in his affi- 
davit of documents claimed protection : — 

Held (affirming Bacon, V.C), that although 
mere copies of unprivileged documents were 
themselves unprivileged, the whole collection, 
being the result of the professional knowledge, 
skill, and research of his solicitors, must be 
privileged— any disclosure of the copies and 
photographs might afiord a clue to the view 
entertained by the solicitors of their client's case. 
Lyell v. Kennedy (No. 3) - 27 Ch. D. 1, 
[63 L. J. Ch. 987, 60 L. T. 730 (G.A.) 

11. Privileged Communications — Opin- 
ions of Counsel — Beports of Sub-Committees.'] 
Upon a summons by the Defendant that the 
Plaintiffs — ^the corporation — might be ordered to 
produce the documents comprised in their affi- 
davit of documents : — 

Hdd, by Pearson, J., that the opinions of 
counsel vnth reference to these proceeAings, 
whether taken before or after the conmiencement 
of the action, were privileged ; and the fact that 
the Defendant was a ratepayer and the opinions 
might have been paid for out of the parish rates 
gave the Defendant no special claim to inspec- 
tion ; and also that minutes of the corporation 
and sub-committees appointed by them to report 
concerning matters connected with the litigation 
were also privileged. . Mayor op Bristol v. Cox 
[26 Ch. D. 678, 53 L. J. Ch. 1144, 50 L. T. 719 

12. Sealing up Entries — Partnership 

Books — Surviving Partner.] , The Defendant and 



XII. FBACTICE— DISCOVEBY>-DOOVM£irrS-- 

continued. 

W. P. were partners. W. P. died and appointed 
the Defendant his executor. In an action by a 
person interested under W. P.'s will against the 
Defendant a decree was made for administration 
of W. P.'s estate, and for taking accounts of the 
partnership aa between the Defendant, as sur- 
viving partner and W. P.'s estate. An order 
having been made for the production of the part- 
nership books by the Defendant, he claimed to 
seal up such entries as related to his own private 
affairs : — 

Held (affirming the decision of Chitty, J.), that 
inasn^uch as the Plaintiff and Defendant were 
both interested in the partnership property, the 
Defendant was not entitled to the ordinary power 
to seal up such entries as he might swear to be 
irrelevant to the matters at issue in the action, 
but only to seal up entries which related to cer- 
tain specified private matters mentioned in the 
order. He Pickering. Pickerinq v. Pickering 
[25 Ch. D. 247, 53 L. J. Ch. 550, 50 L. T. 131, 

[32 W. B. 611 (C.A.) 
See also Praoticb — Points op Practice, 
&o. (XLII.). 21—23. 

Joinder of solicitors for purposes of dis- 
covery or costs. 
See Practice— i^ARTiES. 10. 

^^ No notice to produce — Trial — Secondary 
evidence. 
See Practice — Evidence. 14. 

Order for — Disobedience — Writ of attach- 
ment. 

See Practice- Attachment of Person. 
2,4. 

Privilege — Depositions made before receiver 

of wreck. 

See Practice — Admiralty. 12. 
Winding up of cost book mine. 

See Company — Cost Book Company. 

Xni. FBACTICE— BISCOVEBY— INTEBBOGA- 
TOBIES — Damages, amount of,] Asa general rule 
interrogatories respecting the amount of the da- 
mages claimed are not allowed excepting when the 
Defendant does not directly traverse the whole of 
the Plaintiff's claim, but either makes a payment 
into Court or is prepared to shew that the claim 
is extortionate. Wright v. Goodlake (3 H. & 
C. 540, 34 L. J. Ex. 82, 13 L. T. 120, 13 W. R. 
349) approved. Clarke v, Bennett 

[82 W. B. 550 
2. — — Deposit — Discretion of Judge — Rules 
of Supreme Court, 1883, 0. xxxi,, rr. 25, 26.] 
A party to a cause is not entitled to obtain as a 
matter of right an order to administer interroga- 
tories without making a deposit under Rules of 
the Supreme Court, 0. xxxi, rr. 25, 26, merely 
because the other party consents to it. The judge 
at chambers has upon an application of that kind 
a discretion, and in the exercise of that discretion 
may order the deposit to be made, notwithstand- 
ing that the party to be interrogated is ready to 
dispense with a deposit. Aste v, Stumore 

[13 Q. B. D. 326, 53 L. J. Q. B. 82, 
49 L. T. 742, 32 W. B. 219, 5 Asp. M. C. 175 (C.A.) 

3, Deposit dispensed with — O, xxxi,^ rr, 25, 

26.] In an action in which the Defendants were 
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znL FRAOnOE-DIBOOTXET—nmBSMA- 

TOBIBB— fwiCmunl. 
charged with fraud, which, in the opinion oftiie 
ConrI, required etriot inTcstigation, and where 
the deposit (under O. iixi., r. 2G) would hare 
amoonlcd to from £45 lo £60, the Court (Kay, J.), 
on proof of tlie PlaiDtirB want of means, dia- 
penaed with the dupnsit. He HMirir. Shtth v. 
Weht - BO I. T. 3SS, 32 W. S. 512, W. 5. 

[iSH p. SI. 

4, Entbarraiting and inttiffieieal anneer 

— Beaennahle explanation.] An interrogatory by 
the Defendatit net out a ceitain letter, and a^kcd 
whether the Plaintiff wrote lucb a letter, or one 
of similar purport atli) efFect. at any timo to any 
person. The an»wer totbcintcrroiriitorycoasiated 
of 90 folios, and cnlercd into full explanatioDB of 
circumBtanccK under which such a letter might 
hRTe lH>en written. Held, by Grove and Stephen, 
JJ., that, though a reasonable eiplnnation may 
be appendeil to an answer, this answer was irre- 
lerant aud cmborraesiDg. Ltbll v. Kknnbdt 
(No. 4.) - - - - 83W. B. M. 

6. Ohjtetioiti to — Another action pending 

In Ireland relaiing to tame tulgedinaller — 

0. XXXI., r. 20. UOUNBTON C. BlIQO (MiBQUIS) 

[W. v. 1884, pp. 29, 61 CCA.) 

6. PriviUge — Attempt to fid»ify Claim 

for VHviUge — flutoi o/ Court, 1875, Order xxxi., 
re. 8, 10, II, 23— Hules of Supreme CouH, 1883, 
Order xxxi., tr. 10, II, li, 2i.] Where in an 
answer to interrogatoriea the party interrogated 
declines to give certain information on the gKund 
of profcasionat privilege, and the privilege ia pro- 
perly claimed in law, the Court will not require 
a farther answer to be put in, unlesB it ia clearly 
Mtiafiod, either from the nature of the subject- 
matter for which privilege ie claimed, or from 
slatements in the answer itself or in documents 
BO referred to aa to become part of the answer, 
that the claim for privilege cannot possibly be 
substantiated. 

The mere existence of a reasonable auapiclon 
which ia sufficient to juatify the Court in reqnir- 
ing a fuither affidavit of doouments is not enough 
when a claim for privilege in an answer to iuter- 
ro^itories is songht to be falsified. 

The duty of the Coart with reference to 
answers to interrogatories it now regulated by 
Order ixsi., rules 10, 11, and limited to con- 
sidering the BufScienoy or iusufflcienoy of the 
answer, i.e., whether the party interrogated has 
answered that which he has no excuse for not 
answering — and only in the case of insufflcieney 
can it require a further answer : — 

Semble (per Bowen, L.J.), that an embarrassing 
answer to interrogatories may be dealt with as 
insufficient. 

A party interrogated may, on a question of 
BuHlciency, refer to his whole affidavit in answer 
to interrogatories, and is not restricted to the 
passages dealing with any particnlar interroga- 
tory, aad all embarrassment to the interrognting 
party is now obviated by the provisions of Order 
UUL, rule 24; but ha most not endeavour to 
import into an admission matter wMcli haa no 
connection with the matter admitted. 

A waiver of privilege in respect of some out 
ot a larger number of documents for all of which 



xm. TKACnCB— DIWOVJEBT— ivncBfioeA- 

TOS^IXS— continued. 

privilege was originally claimed does not preclude 
the party from still asserting his claim of privi- 
lege for the rest. 

Altboagh prima faeie privilege cannot be 
claimed for copies of or eitracta from pablk 
rerords or docDmentB which are publici jnrtf, a 
cotle<>tion of surh copies or extracts will be privi- 
lejtod when it has been made or obtained by the 
professional advisers of a party for bis defence to 
the action, and is the result of the profesaionsJ 
knowledge, reBeareh, and skill of those advieeis. 

The Defendant K. iu his answer to ioterroga- 
tories objected to disclose certain information 
asked for by the Plaintiff L. on the ground of 
professional privilege, which the Court held pro- 
perly claimed in law. L. sought by reference to 
certain admissions in the answer itself, and ftonn 
docnmenta referred to in the interrogatories and 
answer, as well as from documents scheduled to 
K.'s affidavit of documents, to shew that the infor- 
mation sought was obtained under circumstances 
which negutived the claim of privilege, and sought 
a further answer ; — Held (amrming Bacon, V.O.), 
that no further answer should be required, as the 
admissions in the answer and in the docnmenla 
referred to therein only raised a case of smipinou 
at the most, which ndght be capable of explau» 
tiou if K. were at liberty to make an aflSdavit. 

The Court declined to decide how far, under 
LO present practice, reference could be made, as 
against the interrogated party, to any document 
in possession not referred to in his answer, bnt 
only scheduled to his affidavit of documents. 
Lieu. v. Kbnnsdy (No. 3) - ST Ch. D. I, 
[S8 L. J. Ch. 9ST, BO L. T. 730 (OA.) 

T. PrivUeged CoBotumieaiion — B^itf 

founded on PrMleged Communiealitm*.'] A ftttj 
lo an action cannot be compelled to ajurvei 
interrogatcaieB asking as to his knowledge, in- 
formation, or belief with regard to matters of fact, 
if be swears that he has no knowledge or 
information with regard to those matters exo^t 
such as he has derived from luivUeged oom- 
munications made to him by his soUcitna or 
their agents ; for since under those circumstanoM 
his knowledge and information are protected, ta 
also is his belief when derived solely from such 



The Plaintiff having been interrogated as to 
his knowledge, infoimation, and belief upon 
matters relevant to the Defendant's case, answered 
that he had no personal knowledge of any of the 
matters inquired into; that such information as 
he hfd received in respect of those matters had 
been derived from information procured by his 
solicitors or their agents in and for the purpose 
ot his own case : — Heid, affirming the deacon of 
the Court of Appeal (23 Ch. D. 387, 48 L. T. 
455. 31 W. B. 691, 1883 Dig. col. 299). that the 



B. Striking out, for Prolixilg — O. XIJL, 

r. 7.] Interrogatories which are unreasoDablr 
prolix will be ordered by the 0>art to be struts 
out. D«ciiion of the Queen'a Bench DlTiaioD 
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Xni. PRACTICE— DISCOVERY— INTEBBOeA- 
TORIES — cmiintted. 

(49 L. T. 570, 32 W. R. 203, 5 Asp. M. 0. 176) 
affirmed. Gbumbbecht v. Parry 

[32 W. R. 658 (C.A.) 

9. Sufficiency of Answer — Knowledge of 

Servant or Agent.'] In an action by owners of 
water mills to restrain a canal company, who had 
statutory power to take water from the river on 
which the Plaintiffs* mills were situate, from 
wrongfully diminishing the quantity of water in 
the river to the injury of the Plaintiffs, the 
Defendants interrogated the Plaintiffs and asked 
them to give a list of the days between specified 
dates on which they alleged that the working of 
their mills was interfered with by the negligence 
of the Defendants. The Plaintiffs answered that 
they were unable to specify the particular days : 
^-Heldy by North, J., that this answer was suffi- 
cient, and that the Plaintiffs were not bound to 
state whether they had made inquiries of their 
agents, servants, and workmen. Bolckow v. 
Fisher (10 Q. B. D. 161, 52 L. J. Q. B. 12, 
47 L. T.724, 31 W. R. 235, 5 Asp. M. C. 20) dis- 
tinguished. Rasbotham V, Shropshire Union 
Railways and Canal Co. - 24 Ch. D. 110, 
[53 L. J. Ch. 327, 48 L. T. 902, 32 W. R. 117 

See also Practice — ^Points op Practice, 
&c. (XLII.). 24—30,58. 

Joinder of solicitors for purposes of dis- 
covery or costs. 
See Practice — Parties. 10. 



Nullity of marriage. 

See Practice — Divorce. 



5. 



Patent — Revocation — Petition. 

See Patent. 7. 

XIV. PRACTICE— DISTRICT REGISTRY — ^d- 

ministraiion Actum — TaoMitum^-Tajxing Officer — 
District Registrar — Bules of the Supreme Court, 
1883, Order xxxv., r. 4; Order LXV., r. 27, 
mb-8. 43 — Supreme Court Funds Rules, 1884, rr. 
3, 11. 12, 98, 111.] The Court can, in its dis- 
cretion, order the taxation of costs in an admin- 
istration action commenced and prosecuted in a 
District Registry to be made by the District 
Registrar. 

. The term " Taxing Officer " in rules, 3. XI, and 
12 of Supreme Court Funds Rules, 1884, these 
rules being read in conjunction with Order lxv., 
rule 27, sub-s. 43 of Rules of Supreme Court, 
1883, includes "District Registrar," where the 
Court has directed taxation to be made by that 
officer, and the payma.ster is bound to act on the 
certificate of taxation of a District Registrar, 
when the Court, in the exercise of its discretion, 
has directed taxation in the District Registry. 

The Court, however, following Day v. Whittaker 
(6 Ch. D. 734, 46 L. J. Ch. 680, 36 L. T. 683, 
25 W. R. 767), will not, except under very 
special circumstances, direct the costs of an 
action commenced in a District Registry to be 
taxed otherwise than by a Taxing Master of tho 
Chancery Division. Re Wilson. Wilson «. 
Alltbee - 27 Ch. D. 242, 63 L. J. Ch. 989, 

[82 W. R. 897 

— — Account — Order for — Report— Objections 
to — Time. 
See Practice — Admiralty. 1. 



XIV. FRACTICE-rDISTRICT REGISTRY— eo7><. 

Appeal to judge. 

See Practice — ^Points op Practice, &o. 
(XLU.). 2. 

XV. PRACTICE— DIVORCE— ilZe7W07iy—i^ttZ?% 
— Decree Nist."] In a suit for nullity alimony 
continues payable after the decree nisi until the 
decree is made absolute. S. falsely called B. 
V. B. 9 P. D. 80, 63 L. J. P. 63, 32 W. R. 766 

2. Alimony — Permanent — Allowance out 

of Lunatic's Estate — Assignment — 20 & 21 Vict, 
c. 85, s. 25.] On a decree for judicial separation 
an order was made for payment of £60 a year to 
the wife as permanent alimony. The husband 
was afterwards found lunatic by inquisition, and 
by an order in Lunacy and Chancery the divi- 
dend of a sum of stock to which he was entitled 
in a Chancery suit were ordered to be carried to 
his account in the lunacy and £60 a year to be 
paid out of them to his wife in respect of her 
alimony till further order. The wife assigned 
the annuity to a purchaser, who presented a peti- 
tion in Lunacy and in the suit to have the annuity 
paid to her : — 

Held, that the petition must be refused, on the 
ground that whether the annuity was considered 
as alimony or as an allowance made to the wife 
by the Court in Lunacy, it was not assignable. 
Re Robinson - 27 Ch. D. 160, 63 L. J. Ch. 986, 

[38 W. R. 17 (C.A.) 

8. Appeal to House of Lords — Limit of 

Time — Statute, 1S68 — Judicature Act, 1876— 
Judicature Act, 1881.] Since the Judicature Act 
of 1881, an appeal to the House of Lords in a 
matrimonial cause (where an appeal lies) can only 
be from a decision of the Court of Appeal ; and 
such an appeal must be brought within one month 
after the decision appealed against is pronounced 
by the Court of Appeal, if the House of Lords is 
then sitting, or if not, within fourteen days 
after the House of Lords next sits. Cleaver v. 
Cleaver - > 9 App. Cas. 681 (H. L., E.) 



4. 



Decree Nisi — Reconciliation of Parties 



— Decree rescinded."] After a decree nisi had 
been pronounced in a suit by a wife for dissolu- 
tion of marriage, the parties were reconciled to 
each other. On application by the wife and proof 
of notice to the husband, the Court rescinded the 
decree nisi. Troward v. Troward 82 W. R. 864 

6. Interrogatories — Nullity.'] In a suit 

for nullity of marriage the Court has power to 
order interrogatories. Euston v. Smith (falsely 
galled Euston) - 9 P. D. 67, 82 W. R. 696 

6. — :- Jwferwnfo'ow— 23 <fe 24 Vict. c. 144, ». 7 
— ^** Material Foists not brought before the Court.*''^ 
A wife sued for dissolution of marriage on the 
ground of adultery and cruelty. The husband 
alleged that the w&e had been guilty of adultery. 
At the trial a decree niH for dissolution was made. 
The husband applied for a new trial on the 
ground that fresh evidence had been discovered 
to shew the wife's adultery before the decree nisi, 
and filed affidavits alleging facts not known at 
the trial which went to prove adultery. He ob- 
tained a rule nisi, but the rule was discharged on 
argument. The husband appealed. Immediately 
afterwards an uncle of the husband entered an 
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appearance as intervener, and filed affidavits 
which were suhstaniially the same as those used 
on the application for a new trial. There was 
nothing to shew that he was acting on hehalf of 
or in collusion with the Respondent. The wife 
moved to make the decree for dissolution absolute. 
This was refused, but leave was given her to 
move the Court to reject the intervention. The 
husband abandoned his appeal from the refusal of 
a new trial. After this the motion of the wife to 
reject the intervention of the uncle was heard by 
the President and refused. The wife appealed : — 
Held, by the Court of Appeal, that the Act 
23 & 24 Vict. c. 144, s. 7, authorizes intervention 
by any person where material facts have not been 
brought before the Court, whether by intention 
or through accident. Whether where the Peti- 
tioner, after the decree nisi, is guilty of conduct 
disentitling him or her to have the decree made 
absolute, the right to intervene is confined to the 
Queen's Proctor, quxre: — Held, that the words 
" not brought before the Court,*' mean, not brought 
before the Court at a time when the Court can 
act upon them for the purpose of seeing whether 
a decree nisi ought to be made, and that the 
bringing them before the Court on an application 
for a new trial is not bringing them before the 
Court within the meaning of this clause, so as to 
prevent an intervention. Whether the rules as to 
granting a new trial on the ground of fresh evi- 
dence discovered shewing misconduct in the 
Petitioner are the same as in a case between 
ordinary litigants, qusere. Where a Respondent is 
not entitled to a new trial, intervention on the 
ground of fresh evidence as to acts prior to the 
decree nisi will not be allowed if the intervener 
is merely acting on behalf of and in collusion with 
the Respondent; but the fact that he is a near 
relative of the Respondent is no ground for re- 
jecting the intervention: — Held, therefore, that 
in the present case, the facts alleged being un- 
doubtedly material, and the affidavits making a 
case which shewed that there was ground for 
investigating them, the intervention had rightly 
been allowed. Howabth v. Howabth 

[9 P. D. 218 (C.A.) 

7. Restitution of Conjugal Bights — Decree 

for — Sufficient Obedience."] The duty of the Court 
to issue an attachment for non-obedience of a 
decree for restitution of conjugal rights is the same 
since the Divorce Acts as it was before. — ^It is 
not a sufficient compliance b^ a husband with a 
decree for restitution of conjugal rights that he 
has provided his wife with a suitable establish- 
ment and sufficient income. Weldon v, Weldon 
[9 P. D. 62, 63 L. J. P. 9, 32 W. B. 231 
[But see now 47 & 48 Vict. c. 68.] 

8. Settlements — Variation of — Appoint- 
ment of New Trustee.'] In the variation of settle- 
ments the Court has jurisdiction to extinguish 
a joint power of appointment of new trustees. 
Ofpenhbim v. Oppknheim and Ricjom 

[9 P. D. 60, 63 L. J. P. 48, 82 W. B. 728 

9. SetUetnents — Variation — Separation 

Deed — Power to vary Settlements after Dissolution 
of Marriage—22 & 23 Vict. c. 61, s. 5.] In June, 
1881, a deed of separation was executed by which 
the husband agreed to pay for the benefit of the 
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wife £52 a year. Shortly after the separation she 
conmiitted adultery, and in November, 1882, a 
decree for dissolution of the marriage was made 
absolute. In April, 1883, the husband obtained 
leave to present a petition to vary the deed, on 
payment of all arrears up to that time. Thete 
were three children of the marriage who were 
living with the husband. A petition having be^i 
presented, the matter was referred to the registrar, 
who reported that the wife had no means of sup- 
port, and that the husband's income was about 
£270 a year. Butt, J., treated the case as one 
of alimony depending mainly on the husband's 
means, and refused to vary the deed : — Held, on 
appeal, that the case was not to be treated as one 
of alimony, but was one in which the Court had a 
discretion as to the amount of allowance which 
ought to be made to the wife under all the circum- 
stances ; and that, having regard to the circum- 
stances, and the conduct of the wife in the suit,, 
the husband ought to be allowed to retain one- 
half of the allowance provided l^ the deed. 
Cliffobd v. Clifford 9 P. D. 76, 68 L. J. P. 68, 

[60 L. T. 660, 82 W. B. 747 (CJL> 

10. Settlements — Variation — Power to 

deal with Capital— 22 & 23 VieL c. 61, «. 5— 
— Ap^peal — Discretion of Judge — Costs.] On a 
petition for variation of a settlement the Judge 
refused to give the wife, the Petitioner, any part. 
of the capitol of the fund, which had been all 
settled by the husband, although there were no 
children of the marriage, or to order payment of 
the Petitioner's costs out of the funds. And he 
gave a portion only of the income to the wife 
(9 P. D. 58, 53 L. J. P. 29).— The Court of Appeal 
affirmed the decision, hdding that although the 
Court had undoubted jurisdiction to deal with the 
capital it was not for the benefit of the wife to 
give her any pondon of it ; and the Court refused 
to interfere with the discretion, of the Judge as to 
the amount of income awarded to her. Ponsonbt 
V. Ponsonbt - 9 P. D. 122, 63 L. J. P. 112, 

[61 L. T. 174, 82 W. B. 746 (C.A> 
XVI. PBACTICE— EVIDEHCE--;4i^w« — Con- 
sul refusing to administer Oath.] Where by German 
law a British consul is not allowed to administer 
an oath, the affidavit may be sworn before a 
German Judge. In the Goods of Fawgus 

[9 P. D. 941, 48 J. P. 748 
8. — Affidavit — Foreign Country — Notary 
Publio— Consul— 15&ie Vict. c. 86, s. 2^—Cowrt of 
Probate Act, 1858 (21 i& 22 Vict, c. 95), s. Sl—Rtdes 
of Supremm Court, 1883, 0. xxxviiL 6 ; O. Lxxn., 
r. 2.] Before and after the Act 15 & 16 Vict 
c. 86, affidavits sworn in foreign parts out of Her 
Majesty's dominions before a notary publk; might 
be filed, and that practice continued in force down 
to the time when the Rules of the Supreme Court, 
1883, came into operation. Hdd, by Chitty, J^ 
that this practice is not abrogated by O. 
xxxvni., r. 6, and O. Lxxn., r. 2 of tiie Rules 
of 1883 ; and may be followed, at any rate in 
cases where the practice under the Rules of 1883 
would be very inconsistent. Oookb ■». Welbt 
[26 Ch. D. 769, 63 L. J. Ch. 692, 60 L. T. 162, 

[82 W. B. 379 
3. Affidavit sworn in Foreigr^ Parts- 
Person authorized to administer OaJQh& — Chan- 
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eery Amendment Ad, 1852 (15 & 16 Vict, c. 86), peared that the evidence of M. would be mate- 

8. 22 — 0. xxxvni.y r. 6 ; 0. Lxxii.^ r. 2.1 An rial, the commission ought to be granted, there 

afiSdavit was sworn before the Clerk of the Circuit being nothing to shew that M. was keeping out 

Court of M. county, in the State of Wisconsin, of the way to avoid cross-examination ; and that 

U. S., 250 miles distant from Chicago, the nearest Berdan v. Greenwood turned on the fact that the 

place where a British consul or vice-consul is re- Court was convinced that the Plaintiff there was 

sident. The British vice-consul at Chicago certi- so keeping out of the way. Bat, heUdy that on the 

fied that the Clerk of the Circuit Court had materials before the Court the commission was 

authority to administer oaths. Application being rightly refased, there being nothing to shew that 

made, ex partcy for leave to file such affidavit, M. had taken such part in the negotiations as to 

Bacon, V.C., granted the application. Brittlb- make his evidence material. The Court, how- 

BANK V. Smith - 50 L. T. 491, 32 W. B. 675, ever, as an indulgence, gave the Plaintiff an 

[W. N. 1884, p. IJM) opportunity of adducing evidence to shew that 

4. 




Court, 1875, 

ducing Affidavit Witness for Cross-examinaMon.'] 

The provision in Rules of Court, 1875, 0. xxxvni., 7. Commission to examine Witnesses 

r. 4, that the party producing deponents for cross- Abroad — Bides of Supreme Court, 1883, 0. xxxvii., 
examination upon their affidavits shall not be en- r. 5.] If it is shewn that there are material wit- 
titled to demand the expenses thereof in the first nesses resident abroad whom a party wishes to 
instance from the party requiring such produc- examine, a commission to examine them abroad 
tion, is confined to a cross-examination of the de- will be granted if there is any reasonable ground 
ponents before the Court at the trial of the action, for their not coming here, unless a case is made 
and does not apply to cross-examination on an affi- shewing that it is necessary for the purposes of 
davit filed after decree for the purpose of proceed- justice that they should be examined in England, 
ings in Chambers. Abmqttb v, Walkeb 26 Ch. D. 673, 53 L. J. Ch. 
Decision of Bacon, V.C. (24 Ch. D. 606, 49 L. T. [413, 60 I. T. 202, 82 W. B. 214 (aA.) 

94, 31 W. R. 911, 1883 Dig. col. 304), reversed. g. Commission to examine Witnesses 

Be Knight. Knight v, Gardnbe 26 Ch. D. 297, Abroad— Bules of Supreme CouH, 1883, 0. xxxrn,, 

[63 L, J. Ch. 188, 49 L. T. 646, 32 W. B. 469 (C.A.) r. 6.] Where it is sought to have a material wit- 

6. Affidavits filed by Consent — Power of ness examined abroad, and the nature of the case 

Court to exclude Affidavits — 15 <fe 16 Vict. c. 86, is such that it is important that he should be 

ss, 16, 39 — O. xxxvn., rr. 1, 5.] Hetd, by Kay, J., examined here, the party asking to have him 

that tiie Court has power, if it appears necessary examined abroad must shew clearly that he can- 

for the purposes of justice, to order that affidavit not bring him to this country to be examined at 

evidence shall be excluded altogether, and to direct the triaL Lawson v. Vacuum Bbaks Co. 

that the same shall not be used, but that the [27 Ch. D. 137, 64 L. J. Ch. 16, 61 L. T. 275, 

witnesses shall be, at the trial of the action, ex- [38 W. B. 186 (GJL.) 

amined upon oath ij ^openCoi^- ^f ^^^J- 9. Commission to examine Witnesses^ 

Wallis (No. 1). 63 I. J. Ch^94, 49 L. T. 898, ^ommMgwrn addressed to a Court which has ceased 

[w. If. 1883, p. ZSl ^ exisf] In a divorce suit a commission to ex- 

6. Commission — Witness resident Abroad amine witnesses in India was issued addressed to 

— Bides of Court, 1875, 0. xxxvii., r. 4.] L. «« The Judges of the Supreme Court at Calcutta, 

granted to T. an exclusive license to use in Eng- or such person or persons as they or one of them 

hind a certain patented invention for making may depute." The Supreme Court at Calcutta 

sugar. This invention was also patented in had been abolished in 1861, and all its powers 

America, and M., an American sugar manufac- transferred to a new Court called " The High 

turer, had a license for its use in the United Court of Judicature at Fort William in Bengal." 

States. L. brought his action against T. to have The witnesses were examined by a person deputed 

the license rectified, alleging that the real agree- by a judge of the High Court at Fort William : — 

ment between the parties was that the license Hdd, affirming the decision of the President, 

was not to interfere with the importation into that the evidence was receivable, for that the 

England of sugar made abroad under the patent, commission must be taken to be addressed to the 

The statement of claim alleged that M. had intro- judges of the highest Court for the time being at 

duced L. to T., and that the negotiations between Calcutta. Wilson v. Wilson 9 P. D. 8, 

L. and T. had proceeded on the understanding [49 L. T. 430, 82 W. B. 282 (G.A.) 

that sugar made abroad under the patent might ^^^ Commission to take Evidence Abroad 



te imported; but there w^^ _^. , Commissioner^Administration of Oa£h 

It appear m evidence, thatJL had teken part m ^^ ^^ ^ ^ « Igg^ ^^^^ 

the negotiations. L. applied to have a com- G. ll.]^When a dn^e Commissioner is 

mjBsion to examine M. m America i-HaW, by f j^^ed to take evidence abroad the commis- 

Chitty J. that the application must be refused ^^ ^^^^ ^^t^orize him to administer the oath 

a^ m Berdan Y, ^'^^r?^J^^^^^'^\ ]^;^- to himself. Wilson v. Db Coulon 22 Ch. D. 841, 

46 L. T. 524, n.) Jor that it was essential that M., ^3 ^ j ^ ^^ ^g j^ ^ ^^^ 3^ ^ ^ 33^ 

an interested witness, should be exammed and l"" *-• •• v«*. •»»«, •, 

cross-examined orally before the Judge who tried 11. Evidence de bene esse^WUness above 

the case. jseventy years of age — Affidavit — Sufficiency of'-^ 

Heldy by the Court of Appeal, that if it ap- Bules of Supreme Court, 1883, O. xxxviL, rr. 1-5 ; 

N 
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XVI. FBAOnOX— ZTIDZRCE— «>nHnu«i | 

0. zixviir., T. 3.] The Coart Ims jurUdiotion on 
B proper oocaaion, when it is " necemtzj for the 
pnrpoBes of jiwtice," to make au order for an ei- 
amiDation de bene ate of witnewea upon an ei 
parte applieation, the order being taken by the 
applicant at his peril, uid labject to the risk of 
being diBchaiged on safficient grounds. i 

Ad on^er was made in Chamben on an ex parte 
appliCAtioD by the PlaintifTs to examine de bene 
elite thirty witnemeB upon aa affidavit of the . 
Flainliff/ wlicitor merely Btatiug that he was 
advised that they were mAterinl witnesaeg — that { 
they were all above eeventj years of age, and 
th»t he was advised and believed that by reason i 
of their aee it was desinbte that their examina- | 
tion should be taken without delay. This order 
was discharged by Kay, J., on motion iu Court, , 
mainly on the ground ttuit the affidavit was in- 
miScient. 



had been obtained, and what steps had been taken 
to obtain such ioforuiation as to the age of the 
diOerent witnesses, and alFo stating generally the 
bets which the particular witnesses were going 
to depose to. 

Although the fact that a witneee is sevecty 
yeare old is generally a aood prtnx! /acie ground 
for an order fm his examination de bene ewe, such 
* practice will not necessarily be applied to an 
eztiaordinory case, e.g., where an order has been 
made to examine thirty wilnesseB. 

On a, snbseqaent application made on a fortiier 
affidavit of the solicitor, in which he divided the 
witnesses into four classes who were to depose to 
four different heads of evidence : — 

The Court declined to allow the examination 
de bene ette of ten of the proposed witnesses who 
were between seventy and seventy-five yeats olJ, 
without prejiidioe to a subsequent application for 
leave to examine them on grounds other than ^e, 
but allowed the other twenty witnesses above 
seventy-flve to be examined de bene etie upon the 
underteking of the PlaintifTs' counsel to produce 
at the trial, if so requested by the Defendant, any 
of such witnessefl who might be then alive. 
Biin>nB V. Bbicoeb 26 Oh. D. 1, S3 I. 7. Oh. 179, 
[60 L. T. 287, 82 W. B. Ufi (C.A.) 

12. (Mcial Examiner — Svbpana on Wit- 
nets to atUni—Befutal to aUead — Order r^ Exa- 
mination— O. 2X£vn^ rr. 5, 8, 18, 20, 39, 17.] 
Where an order has been made in an action for 
-taking the examination of a witness before one 
of the examiners of the Court under 0. xixvn., 
end the witness fails to attend at the time and 
place appointed by the examiner, or refusee to be 
sworn when called upon, the proper course is not 
to move to commit hun far contempt of the order, 
hut first to setve hii" with a subnena, and then, 
if he fails to attend or refuses to be sworn there- 
upon, to move for an order that he do attend as a 
witness at lus own expense. 

An official eiaminvr has a discretion as to the 
order in which witnesses are to be examined before 

Where on examiner's certificate has not been 
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taken up, its effect may not be stated in Court 



13. Special Examiner — Examinaiilm of 

Partiei to lh« Suit — Svlet of Canrt, 1879. O. 
XJjvu., r. i—Rule» of Supreme Court, 1883. 0. 
xxjTii., r. 5.] A Plaintiff residii^ in New Zeur 
land brought an action for redemption, alleging 
himself to be the heir-at-law of a person who 
had died intedtate entitled to a remainder in fee 
in the equity of redemption which had fallen into 
poHseeaion since hie death. The FlaintifiTs case 
was that he had been long resident in Now Zea- 
land and had bad no commooication with his 
family sinoe 1860, and bad only recently been in- 
formed of his title. The Defendant wasaperson 
to whom the property had been sold by a peixoa 
whose elder brother the Plaintiff alleged himself 
to be. The Defendant did not dispute the Plun- 
tiff's right to redeem if he was the person be rt- 
presented himself to be, but required proof of his 
identity. The Plaintiff applied for a oommisaion 
to examine himself, two perfions named and otben 
residiuK in New Zealand. Ur. Justice Ksy made 
the order, and directed that the depoeitions migbi 
be given in evidence at the trial. '' without pre- 
judice to the right of the Defendant to cross-ex- 
amine the Plaintiff at the trial in the presence of 
witneijii'B in Englaud who can speak to his iden- 
tity." TheDefeodantappealedftomthe order: — 

Eeld, that there was jurisdictiim to appoint 
examiners for the eiaminatiou of a party to the 
cause aa well as of a mere witness : 

But, held, that the deposition of the Plaintiff 
ought not to be admitted at the trial if the De- 
fendant required bim to appear at the trial to be 
examined aud cross-examined, it not being shewn 
that there was any practical impossilHlity of his 
attending : 

Held, further, that the order need not be con- 
fined to witoeaseB mentioned in it by name, bnt 
that the PLtintiff mast give notice to the other 
aide in New Zealand of the witnesses he proposed 
to call. Nasin IT. BissBTT 2S01lD. 21, 63L. J. 
[0h.2S3, 4BL. T.U4, 32 T.B.70(O.A.) 

14. Trial of Action — DoawnmU — No 

Notiix to ProiUvx — wcondar^ Evidenee.'] On tlia 
twelfth da; of the trial of an action the Defen- 
dant slated, in croaa- examination, that he had 
been advised by I., an engineer (one of his wit- 
nesses) as to his patents, and that he had received 
from tdm a written report. The Plaintiff, who 
had Dot required from the Defendant an affidavit 
of documents, thereupun, by leave, gave notice to 
the DefcnLlanttoprodnee the report on the foUow- 
ing day. This not having been done, the Plain- 
ti^s counsel, upon the close of the Defendant'! 
evidence, asked leave to recall I. or the Defendant 
to ask what were tlie contents of the report, or 
that I. might produce a copy of it. North, J., 
refused leave, on the ground that proper notice te 
pioducu the report had not been given. Scaa i. 



- Admiasions between 
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See pBAi^riOE — Costs, 
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XVL PEACTIOS— EVIDSKOE— c(mfmue(2. 

Affidavit — Action remitted to County Court 

— PlaintifiTs want of means. 
See County Court. 11. 

Affidavit — Application for inspection of 

banking account. 

See Praotiob — Discovery — DoouMEirra. 
6. 

Affidavit in support of motion for attachment. 

See Praotiob — ^Attachment op Person. 
3,4. 

Affidavit — ^Motion for grant of letters of ad- 
ministration — Duchy of Cornwall. 
See Administrator. 2. 

Affidavit — Motion for judgment — Default 

action in rem. 

See Practice — Admiralty. 11. 

Affidavit — Motion for judgment — Writ 

specially indorsed. 

See Practice — Writ specially In- 
dorsed. 2. 

Affidavit — Petition for reduction of capital. 

iS^ Company — Reduction of Capital. 1. 

Affidavits taken abroad. 

See Practice — Points of Practice, &c. 
(XLII.). 31. 

Appeal — Fresh evidence — Order in admi- 
nistration action. 
See Practice — ^Appeal. 7. 

-«— * Application for leave to prosecute directors. 
See Company — Winding-up. 19. 

CMtaoBal case — Fresh evidence — ^Notice to 

otfaet side. 

See Criminal Law. 13. 

Documents referred to in pleadings and not 

produced. 

See Practice — ^Discovery — ^Documents. 
2. 
Examination in winding-up — Creditor's 

right to attend. 

See Company— Winding-up. H^ 6. 

Fresh evidence on appe€d. 

See Practice — Admiralty. 4. 

Motion to discharge order made in Chambers 

— Further evidence. 

See Practice — Chambers. 6. 

Printing — Costs of. 

See Practice — Admiralty. 7. 

Reference to master — Appeal — Reviewing 

evidence before master. 

See Practice — Receiver. 7. 

Salvage action — Admissions. 

See Practice — Admiralty. 13. 

Shorthand notes — Costs. 

See Bankruptcy — Costs. 3. 

Suit to perpetuate testimony — Illegitimacy. 

See Lunatic. 11. 

Witness — Auctioneer — Expenses — Loss of 

time. 

See Evidence. 10. 

Witness out of jurisdiction — Hearing before 

arbitrator. 

See Arbitration. 10. 



XVII. PBACTIOE— HEABIKO— Potn< of Law^ 
Setting doumfor Hearing — Proceedings in lieu of 
demurrer — Place in Cause List — 0. ztf., rr, 1, 
2, 3.1 Where, by consent of the parties, an action 
has been set down, under O. xxv., r. 2, before the 
trial, for bearing on a point of law the decision of 
whit-^h will dispose of the whole action, it must be 
set down for hearing in the general list of actions 
for trial without witnesses. Re Thorniley. 
Woolley V, Thorniley 68 L. J. Ch. 490, 

[82 W. B. 689, W. V. 1884, p. 88 

2. Short Cause — Action for Rectification 

of Settlement, not to be heard as a short cause. 
Clennell v. Clennell - W. IT. 1884, p. 14 

Reference — Peremptory appointment. 

See Practice — Referee. 3. 

XYm. PBAOnOS—DTJXrVCTIOV— JnferZoeu for^ 
-^Undertaking as to Damages — Injunction untU 
further Order— BtOs of Sale Act, 1882.] In 
October, 1883, J. executed a bill of sale to H. A., 
who advanced £90 on the security thereof. The 
bill of sale was void under the Act of 1882, the 
interest being calculated in one lump sum, which 
was to be payable upon failure to pay any instal- 
ment. J. having made default in payment of the 
second instalment, H. A. entered into possession, 
and H. N. A., who was a son of H. A., and had 
just become his partner, advanced £130 upon the 
Hocurity of a second hill of sale, in order to pay off 
the original debt. J. having filed a petition in 
bankruptcy, the registrar, upon an exj^rte appli- 
cation, granted an injunction restraining H. N. A. 
from further proceedings under the second bill of 
sale until the further order of the Court : — 

Held, by Cave, J., that the injunction must be 
discharged, as it was wrong in form, and ought to 
have b^n until a certain day, and should have 
contained an undertaking as to damages. 

Ex parte Anderson (L. R. 5 Ch. 478, 39 L. J. 
Bk. 32, 22 L. T. 361, 18 W. R. 715), followed). 
Ex parte Abrams. Be Johnstone 60 L. T. 184 

2. Interlocutory Injunction — Undertaking 

as to Damages.'] Per Baggnllay, Cotton, and 
Lindley, L JJ., where an interlocutory injunction 
has been granted on the usual undertaking as to 
damages, if it afterwards is established at the 
tiial that the Plaintiff is not entitled to an injuno- 
tkfliu ftu inquiry as to damages may be directed, 
thoii^ the Plaintiff was not guilly of misrepre- 
sentabon^ suppression, or other default in obtain- 
ing the ti^^ction. 

Dictum of Jessel, M.R., in Smiih v. Day (21 
Ch. D. 421, SI W. R. 187) dissented from. 
Griffith v. Blakb 87 Ch. D. 474, 

[63 L. J. Ch. 966, 61 L. T. 274, 8S W. B. 888 (O.A.) 

8. Judicature \ct (Ireland), s. 28, sub-s. 

8 — Form of Order.] Injunction granted, ordering 
Defendant to remove logs of timber left by him 
on premises, of which he had agreed to give up 
possession at the end of his lease, and &om which 
he was evicted by a writ of possession. Guinness 
V. FiTzsDfONS - - - 18 L. B. Ir. 71 

Breach — Committal for— Notice. 

See Practice — Attachment of Person. 



1. 

Costs on higher scale. 
See Practice — Costs. 
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xvm. rxAcnox— ntJinronoK— nmfiniMd. 

iDterim. 

See PBACTICE — PouTH OF Pbaoticb, *0. 
(XLII.). 32. 

Interim— Trede oircoltr. 

See Patewt. 3. 

XIX. FKAonoB-iBBFnrnoK or pbofkbtt 

— InUrloeutoTy Order — Atilhoriti/ to dig up 8oQ 

— Sule* of avpreiae Court, 1883, 0. I., r. B.] 
TJodei nile 3 of O. l. the Court has power to 
make an interlocutorf order before trial giviog 
liberty to a Plaintiff to enter npon land belonging 
to the Defendant, and to excavate the soil theieof 
tbr the pnrpoeee of inBpection. 

The decuion in Eimor v. Barvell (1 D. F. & J. 

929) has no application to tlii« rale. Lumb (or 

Lamb) v. Beauhont (No. 2) 27 Ch. D. 8BS, 

[61 L ;. Ch. 1111, ei L. T. 1ST, SS W.B. 986 

XX. TRAanas—unsxPixKDxa—Coiu—Ap- 

peal—Bilei 0/ 1883, 0. lit. r. 12 (6>— 0. Lrli., 
rr. 5, 9, 10, Itt—Grder bamM Claimant — Power 
of Wl^er to aviard CotU — 0(M* of Heftnidant in 
jlction (U di((inc( from (Aok tn htter^mAer Pro- 
Medrnga—JadieaiuTe Act, 1873, *. 49.] Under 
the Bnlea of ISSS, O. ut., r. 12 (i), limiting the 
power of the Master to award ooets other than 
tlieBB of any prooeedinge before him or those 
apeoially authorized — the Muster in making an 
ordff barring the claimant npon an interpl^der 
■ummoDi nnder O. i.vn., when the applicant is 
a Defendant, has no power nnder r. 15 to make 
it a term of tbe order that the Plaintiff shall pay 
the costs of the Defendant in the original action, 
apart from those in the interpleader prooeedings, 
and an order to this effect is, notwithstanding 
. 36 & 37 Vict 0. 66, s. 49, subject to appeal. 
Banbdi (or HuiKiv) r. HjU>i>oi 12 Q. B. S. 100, 
[SS L. ;. Q. B, 67, H I. T. 12S, 82 W. B. ISS 

B. A'eio Trial— Apptieation for— Court of 

Appeal! Under the Boles of 1S8S, O. Lvn., 
r. 11, where an interpleader isene has been triad 
by a jniy, and jadgment given according to their 
uiding by the presiding jtuige, application for a 
new tnot mngt be made to Uie Oonrt of Appeal 
and not io the Divisional Conrt. BmSTAu. v. 
Bbtamt. Pabhell v. Steadban 12 ft. B. D. lOS, 
[49 L. T. T12, 82 W, B. 496, 48 7, F. 119 

■. New Trial — MbMon for— Appeal— 

O. II., rr. 3, 1, 5—0. LW/., rr. 11. 13.] After 
the tri^ of an interpleader iaane by a jndge and 
jury, the judge can Snail; dispose of the pn>- 
oeeoingB, and his judgment is final nulesa he 
give« leave to appeal. 

AppUoation for a new trial of an inteipleader 
issue mnst be made to a Divisional Court. 

Where it is desired both to move for a new 
trial and to appeal from the Judge's final judg- 
ment, both applications must be made to the 
Diviaional Court, from the judgment of which an 



BwtU>3l Y, Bryant and PamM 

(mmra} oveimled. RoBDraoif v. Tuokeb SS L. J. 

[ft. B. S17, 00 L, T. SSO, S2 W. K. 697 (C.A) 

4. Sale^Ree^ver and Manager — Judica- 

tar8Je(,1873.». 25,«u6-«.8— 0. t77/.,r. 15.] An 
interpl^der issue being ordered to ity the right 
to goods seized in eiecution, the Court or a 
Judge may, under the Judicature Act, 1873, 



XX FBAOnCX— IBTIBFLBADKB— ODRJi'iineil. 

s. 25, snb-s. 8, and O. Lvn., r. 15, order that, 
instead of a sale by tbe sheriff, a receiver and 
manager of the property be oppointed. Howell 
t>. Dawson - ~ - IS ft. B. D. 67 

6. fiecaTiiyfoT Codt — Claimatd and Exe- 

aitian Creditor — Comptaiy In lAqaidatiott.'\ In 
the case of a sheriff's interpleader the claimaut 
and the execution creditor are both in the same 
position, with regard to security for costs, as 
Plaintiffs in ordinary actions. 
In interpleader proceedings instituted bj a 
, sherifl^ a company which is being wound up may, 
although made Defendants to the iasne, be ordraed 
to give security for coata. ToNLUiMnr tr, Laitii 

AHD FlMASOB COSFOBATIOH H L. J. ft. B. HI 

[(O.A.) 

6. Service mU ofiheJuriidialiim—O. LviT.'] 

Where tbe Plaintiffs sued for goods in tbe posees- 
sion of the Defendant, and it appealed that a 
foreigner residing out of the jurisdiction claimed 
the right to the aame goods and would probably 
sue the Dofendaut in respect of them, the Conrt 
gave the Defendant leave to serve an interpleader 
Bummona out of the jurisdiction upon the foreigner. 
— The effect of servioe out of the jurisdiotion in 
such a case is to give the foreigner notice of tbe 
proceedings within the jurisdiction, so that he 
may appear and proaecate his d^m, or, if he daa 
not appear, so that any future claim prosecnij^ 
by him agalDst the Defendant in respect of the 
subject-matter of the action within thejnriadio- 
tion may be barred. Cheditb QiBniiDacss v. 
Van Weede 12 ft. B. D. ITl, 6S L J. ft. E 142, 
[SS T. S. 414, 4a J. T. IH 
See also Praotiob — Points of PaAcrnCK, Sai 
(XLn.). 83,34. 

Form of order— SherifTa feea — Bight of 

sheriff to appeal. 
See Intbbpiaadeb. 4. 
Objection by claimant indemnifying stake- 
holder to interpleader issue. 
See iNTEBFLEAram. 8. 

XXL PBAcncE— joimxR OT kunom—Bf 

emery of Land — Foredonre—O: zviii., r. 2.] A, 

after mortgaging certain land to the Piaintii^ 
went into liquidation. The trustee in the liqnida- 
tion sold the equity of redemption to B., against 
whom the Plaintiff comme noed a foreclosure action. 
A., who was in possession of the property, refused, 
on the Plaintiff's demand, lo givo up possession. 
The seoority being insufficient the Plaintiff ap- ■ 
plied to the Court for leave to join with his fiwe- 
cloanre action an action against A. for recovery o( 
the land. Held, by Kay, J., that leave conld not 
be given. Bctcliste v. Wood 

[6B I. 7. Ch. 970, 60 L. T. TW 
XXn. PHACmCE— nrocmSBT— CMuenf order 
•—Fa/^l not men(ion*d to Coarl—Withdraaal of 
OomeTit.'] An action was brought against a local 
board lo restrain them ftom pulling don-n certain 
houses of the Plaintiff's, and for damages. On s 
motion for an injnnction coming on, the Defen- 
dants' counsel, by the authority of hia clients, 
consented to an order for a perpetual injunction, 
with costs, and an inquiry as to damages, and 
such order was taken by consent without opening 
the case to the Court Before the order had been 
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passed, the Defendants formally withdrew their 
consent, and the registrar thereupon declined to 
pass the order without the direction of the Court. 
The Plaintiff moved that he might be directed to 
proceed to perfect the order. The Defendants 
alleged that their instructions to consent had been 
given under a misappi^hension, but did not enter 
into any evidence in support of that allegation : — 

HeU, by Pearsm, J. (53 L. J. Ch. 835, 49 L. T. 
567), that up to the time of a consent order being 
passed, any party can withdraw his consent, ex- 
cept where he consents to a decree of the Court 
after the case has been before the Judge, and that 
the application must be refused : 

HdSi, on appeal, that where counsel by the 
authority of tiieir clients consent to an order, the 
clients cannot arbitrarily withdraw such consent, 
and that the registrar must be directed to proceed 
to perfect the order, without prejudice to any ap- 
plication which the Defendants might make to the 
Court below to be relieved from tbeir consent, on 
the ground of mistake or surprise, or for other 
sufficient reason. Habvey v. Cboydon Union 
Bubal Sanitaby Authobity 26 Ch. D. %^% 

[68 L. J. Ch. 707, 50 L. T. 291, 32 W. B. 389 (C. A.) 

2. Form — Judgment by consent — TFt^ 

drawal of Defence — 0. xxvi.^ r. 1. Swindell v, 

BiBMINGHAM SYNDICATE - W. N. 1884, p. 98 

8. Form of y for vpedfio performanoe — Be- 

fendant in Possession and had padd Interest on 
Purchase-Moneys — No Defence — No Beferenoe as 
to TiO&^Setony Hh ed,, p. 1803. Rhodes v, 
Thornton - - - W. N. 1884, p. 89 

4. Form — Sale of Becbl Estate — Distrtbu- 

turn of Proceeds,^ Woolley v. Woolley 

[W. ir. 1884, p. 149 

6. — Indorsement on Briefs of Counsel — 
Difference as to terms indorsed — Order made after 
Argument — Case settled by Arrangement, Pbao- 
TiCB - - - - W. N. 1884, p. 91 

6. — Setting aside Judgment by Default — 
Application by a Person not party to the Hecord — 
Judicature Act, 1873, s. 24^ sub-s, 5 — 0. xxviLy 
r, 15.1 If a person who is not a party to the 
record, seeks to set aside a judgment oy which he 
is injuriously affected, which the Defendant in the 
action has sJlowed to go by default, he ought by 
summons taken out in Sie name of the Defendant, 
or if not entitled to use the Defendant's name, then 
taken out in his own name, but in that case served 
on both the Plaintiff and the Defendant, apply for 
leave to have the judgment set aside, and to be 
allowed either to defend the action on such terms 
of indemnifying the Defendant as the judge may 
consider right, or to intervene in the action in the 
manner pointed out by the Judicature Act, 1873, 
8. 24, sub-s. 5. — O. xxvn., r. 15, is designed to 
enable judgments by default to be set aside by 
those who have or who can acquire a locus standi^ 
and does not give a locus standi to those who 
have none. Order of the Queen's Bench Division 
(12 Q. B. D. 186, 32 W. B. 274) varied. Jacques 
v. Habbison 12 Q. B. D. 166, 58 L. J. Q. B. 187, 

[50 L. T. 246, 82 W. B. 470 (C. A) 

7. — Setting aside-^Be^Service of amended 



xxn. FBACTIOE— TTTSOlCEirr— coni^nued ~ 

Writ of SumTnons^ A writ of summons amended 
under an carder of Courts made in presence of both 
parties, the order being silent as to service, must 
DC re-served on Defendaiit, and a judgment marked 
without such re-service, and without any previous 
intimation to Defendant of Plaintiff's intenUon to 
amend, or to abstain from amending, under the 
order, was set aside. Bbyanb v. Huohes 

[14 L. B. Ir. 62 

— — Against married wcMnan — ^Form of— Separate 
estate. 

See Husband and Wife — TVrABBTBP Wo- 
men's Pbopebty Acts. 2, 

Appeal from county court — Power to enter 

judgment. 
See County Coubt. 5. 

Foreign judgment— action on — Writ speci- 
ally indorsed. 
See Fobeign Judgment. 

Form — Foreclosure action — In&nt — ^Day to 

shew cause. 

See MoBTQAQB. 8. 

General administration — Form of decree. 

iSSse ExEOUTOB — ^Actions. 12. 

Motion for. 

See PBAonci^— Motion fob Judgment. 

Non-appearance of Plaintiff at trial — ^Notice 

of trial. 

See PBAoncB— Tbial. 4. 

Third party — Summons for directions. ' 

See Pbactioe — Thibd Pabty. 1. 

ZXUL FBACTICE— MANBAXna— Pleodtng— 
Betum of Unconditional Compliance — Plea tra^, 
versing Betum — ^9 Anne^ c. 20 {Bevised Ed. Statutes, . 
9 AmiAy e. 25); 1 Wm. 4, c. 21 ; Common Law. 
Procedure Act, 1854 (17 & 18 Vict. c. 125), s. 77 ; 
46 & 47 Vict. c. 49, s. 8 ; O. x/J/., r. 9 ; O. LXViii., 
r. 1 ; 0. Lxxr/., r. 2.] The repeal by 46 & 47 
Vict. 0. 49, of 9 Anne, c. 20 (Bevised Ed. Statutes, 
9 Anne, c. 25) (in part), and 1 Wm. 4, c. 21, does 
not prevent the prosecutor from pleading to a 
return of unconditional compliance made to a 
writ of mandamus, inasmuch as the right of so 
pleatting is part of the Crown practice, which is 
preserv^ by O. LXYm., r. 1, and O. Lxxn., r. 2. 
Beg. v. PiBimiLL Nobth {or Staffobdbhibe) 
Justices 18 Q. B. D. 696, 58 L. J. X. C. 159, 

[51 L. T. 208, 82 W. B. 988 
[Afflzmed \sj the Court of Appeal, 14 Q. B. D. 18, 
61 L. T. 584» 88 W. B. 205, W. B. 1884, p. 214] 

Betum to — Striking out. 

See Pbactioe — Points of Pbactice, Ac. 
(XLIL). 36. 

Bule against justices — Befiisal to hear case. 

See Justices. ^, 9. 

ZXIV. PBA CTICB — MOnOB (OB SUKXOBS) 
TOB jnDeXSSTL— 'Admissions in Pleadings— 
Claim, Admission of — Counter-claim — Bfdes of 
Supreme Court, 1875, 0. xix., r. 3; 0. XL., r. 11.] 
In an action for a liquidated demand the Defen- 
dants pleaded admitting the claim, but setting up 
a counter-claim for unliquidated damages to a; 
greater amount. — ^The Court refused an applici^ 
tioQ under O. xl., r. 11, for an ordw to sign judg- 
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PEAcnos— Monoir (ob svnoirs) 

FOB JVDOMEHT — continued, 

ment for the Plaintiffo upon the olaim, and for 
payment of the amount thereof by the Defendants 
into Court to abide the result of the action. — 
Judgment of the Queen's fiench Division (10 
Q. B. D. 468, 48 L. T. 389, 31 W. R. 609, 5 Asp. 
M. C. 48) affirmed. Mebset Steamship Co. v, 
Shuttlbwobth 11 Q. B. D. 681, 52 L. J. Q. B. 
[623, 48 L. T. 625, 82 W. B. 245 (O.A.) 

2. AdmiwionB in Fleadin^s — Motion or 

Summom — 0. xxxiLy r. 6.] Applications under 
the above rule for orders on admissions in plead- 
ings must for the future, in Pearson, J/s Court, 
be made, not by motion, but by summons, taken 
out in chambers and then adjourned into Court, 
and set down for hearing in the list of adjourned 
summonses. Gough v, Hbatley 49 L. T. 772, 

[82 W. B. 385, W. B. 1884, p. 14 

8. Admissions in Pleadings — Application^ 

whether hy motion or summons in chambers — 0. 
xjxr/., r. 6.] Cook v. Hetnbs W. B. 1884, p. 76 

4, Admissions in Pleadings — Default in 

Reply — Pleading as to part of Demand, and Pay^ 
ment of Besidue into Court — Costs of Motion and 
Action.'] Where the Plaintiff made default in 
delivering a reply to' a defence which, as to part 
of a claim for goods sold, alleged that the goods 
were not up to the sample, and had been returned, 
and, admitting the residue of the claim, paid the 
residue into Court; the Defendant was allowed 
on motion to enter final judgment, with the costs 
of the action, and £3 38. costs of the application. 
FussBLL v. 0*BoTLE - - 14 L. B. Ir. 68 

5. Admissions in Pleadings — Nonrappear- 

anoe of Respondent — Order made subject to Pro- 
duction of Affidavit of Service of Notice of Motion 
— Time for filing AffidaviW] Jones v, Babtho- 
LOMEW - - - W. B. 1888, p. 206 

6. — Default in Reply to Counter-claim-^ 
Rules of Supreme Court, 1883, 0. xxiil^ r, 4; 
0. xxriLf rr. 11, 12.1 O. xxm., r. 4, and 
O. xxvn., rr. 11, 12, of the Rules of 1883, apply 
when a motion for judgment in default of plead- 
ing is made after, although the default itself was 
maide before, they came into operation. 

And these rules apply to a case where a Defen- 
dant to a counter-claim has made default in 
pleading to it, and entitle the Plaintiff in the 
counter-claim to move for judgment against the 
defaulting Defendant. Stbbet v. Cbump 

[26 Ch. D. 68, 49 L. T. 897, 82 W. B. 89 

7. Default of Pleading — Defence delivered 

before Judgment — Rules of (hurt, 1875, 0. xxix., 
r. 10 — Amendment of Notice of Motion by Court of 
Appeal — Rules of Supreme Court, 1883, 0. LVIIL, 
r, 4.] A Defendant made default in putting in 
a statement of defence under O. xxix., r. 10 (1875), 
and the Plaintiff gave notice of motion for Judg- 
ment in default of defence. But before the motion 
was heard the Defendant put in a statement of 
defence. . 

Held, that the statement of defence, though 
put in after time, coaldnot be treated as a nullity, 
and that the Plaintiff was not entitled to judg- 
ment in default of defence. 

But as the statement of defence disclosed no 



XXIY. FBAOnCB — MOTIOB (OB 8UMX0B8) 
FOB JTTDQKEWr— continued, 

real defence to the action, the Court of Appeal 
ordered the notice of motion to be amended and 
judgment to be given for the Plaintiff on the 
admissions in the statement of defence. Gill v. 
WooDFiH - 25 Ch. D. 707, 53 L. J. Ch. 617, 
[50 L. T. 490, 82 W. B. 898 (C A.) 



8. 



DefauU of Pleading — Defence delivered 



after Time — Mules of Court, 1875, 0. xxix,, rr, 10, 
14 — Rules of Supreme Court, 1883, 0. xxni,, 
rr. 11, 15.] S. gave to 6. a charge upon costs 
due from B. to S. G. brought his action agilinst 
S. and B., asking for an account and foreclosure 
against S., and that B. might be ordered to pay 
the amount of the bill of costs, £359, into Court 
The time for delivering defence was enlarged 
from the 1st of August to the 16th of August, 
1882. No defence having been delivered, notice 
of motion for judgment was served on the 18th of 
November. On tiie 2nd of December B. took out 
a summons for leave to deliver defence, which 
was dismissed on the 6th. The defence which 
he proposed to put in alleged that there were 
other dealings between B. and S., and that no 
substantial part c^ the bill of costs was due, and 
moreover that B. was going to have the bill 
taxed. On the 19th of February, 1883, the 
motion for judgment came on for hearing* The 
Court refused to look at the defence, and gave a 
judgment directing an account against 8., and 
ordering B. to bring the £359 into Court. B. 
appealed : — 

Held, that on motion for judgment for want of 
defence, if a defence has been put in, though 
irregularly, the Court will not disregard it, but 
will see whether it sets up grounds of defence 
which, if proved, will be material, and if so, 'Will 
deal with the case in such manner that justice 
can be done, and that in the present case the 
order for bringing the £359 into Court must be 
discharged, and an account directed of what was 
due from B. to S. in respect of the bill of costs. 
GiBBiNGS V. Stbonq 26 Ch. D. 66, 50 L. T. 578, 

[82 W. B. 757 (C.A.) 

9. Default of Pleading — Defence — Infant 

Defendants,"] Where there are minor Defendants, 
who do not file any defence, the proper course is 
to move for judgment against such Defendants 
under O. xxxix., r. 1 (Ir.), grounding the motion 
upon affidavits verifying the statement of claim. 
Wallis v. Walus - - 18 L. B. Ir. 268 

See also Practice — Points op Pbactice 
(XLIL). 48,49. 

Default action in rem. 

See Practice — Admiralty. 9 — 11. 

Writ specially indorsed. 

See Practice — Writ specially in- 
dorsed. 

XXY; FBACnCE— BEW TRlAJr— Damages ex- 
cessive — Power of Court to reduce Damages.] In 
a case where the Plaintiff is entitled to substan- 
tial damages, and a verdict for the Plaintiff 
cannot be impeached, except on the ground that 
the damages are excessive, the Court has power 
to refuse a new trial, on the Plaintiff alone, and 
without the Defendant, consenting to the damages 
being reduced to such an amount as the Court 
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IXV, PBAOnCB— HEW TBIAL— eontiniiei. 

would consider Dot exeeasiye bad they been given 

b; tbe jury. Belt it. Lawes 12 Q, B. D, S68, 

[S8 1. J. Q. B. 24S, SO L. T. 441, 32 W. B. 607 

[(C.A.) 

'- County Court — Action in. 

8te County Codbt. 1— S. 6. 



XXTI. F&ACTICE — VEXT FBrEHD — Jn/anl 

PlainllffJ] Doubts iiaving arieen as to tbe proper 
custody of an infant, a. anit was commenc^ in her 
uanie for the ftdnmuBtration of her father's estate. 
A nest friend was appointed who was a friend of 
the Defendants, tie eiecul«rs and trustees of the 
will, and guardiana of the infant, and accepted 
the office at their request, and on an indemnity 
from their father. The solicitors ou the record 
for the Plaintiff were tbe solicitors of the eiecu- 
tors. On an application in the name of tbe infant 
by M., the husband of her paternal aant, as neit 
friend pro hdc nice, to remove the neit friend, and 
substitute M.: — 

Held, reversing the decision of Bacon, V.C., 
that although nothing was alleeed a^inst the 
character, oircumstancea, or conduct of the nest 
friend, bis connection with tbe executors mado 
him an improper person In act as neit friend, and 
that he ot^ht to be removed and M. Bubstituted. 
Be BnRQKss. BnBCESi e. Bottomlbt 
[SS Oh. D. 84S, H L. T. 16S, 8S V. B. 611 (CA.) 

%. BemamU — JurUdtetion — O. xixiii., 

r. 9; 0. XLV., r. 11.] The next friend of an 
infant Plaintiff in an administration action having 
applied for the removal of a receiver, Kay, J., 
reserved Judgment, and then, having been in- 
formed by the chief clerk that the action was 
being oondncted in an unsatiflfacl^ry manner, not 
only refused the application, bnt ordered that the 
oBlcial solicitor should be named as the next 
friend in all future proceedings, and that the 
present nest friend (who was mother and one of 
the testamentary guardians of the infant) should 
deliver up all documents to him. The above 
order was, on appeal, discharged, tbe Conrt bold- I 
ing ihat, though tho judge hud jurisdiction to 
remove a nest friend, he oaght not to do so 
without a proper application being made for the 
pui^ioee, so as to give the next friend an oppor- 
ttuuty of being heard. Ee Corsellie. Lawtos 
r. Elwes - - M L. T. 7DS, S2 W. B. 965, 

[W. H. 1884, p. 126 <0.A.) 

8. Wh^her fit and proper Person — Next 

Friend of Infant an entire Stranger to kis EttaU — 
Mclive tn bringing Actiim — Action Diimitied.'] 
GouM V. Eebb - - W, H. 1SB4, p. 46 

ZZTO. FKAcnoB — Koncs OF KOnOH — 
Time—EtOargement of^O.xixr., r. 4—0. LXiv., 
r. 7.] Where, through a bondjide mistake, notice 
of motion had not Deen given within tbe time 
lituitedttho Conrt (Grove, J., and HnddleBt«n, B.), 
in the exercise of their ^scretion, allowed an 
aOidavit to be filed showing the reason of tbe 
delay, and postponed the motion nntil a later 
date. &HIXB «. Umacksneh Insubanci Co. 

[S2 W. B. 181 



XZVIL FBACnOE ~ HOTIOE 01 KOTIOH^ 

coniimied. 
Affidavit of service — Order subject to pro- 
duction of. 

ScePRAOnOB — DaPACLTOVPLSADINO. 1. 

Praotiob — MonoK fob JciraiiiMT. 



Ste Pbactiob — MonoK PC 
- Writ of Attachment 

See PsAcmoB — Attach 
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ZXVm. FBACnCE—FABTIES— .JAffnffParfKl 

— Attignee Suing in hie Oam Name — 0. xvj., 
T. 11.] M. and K. having entered into a contract 
with the Dofendant to erect a mansion-house, 
asBignod all tboir interest in the moneys due or 
to become due in respect of such contract to the 
FlaintilTs. The Plaintiff's having begun an action 
against the Defendant for an account and for pay- 
ment of what v>aa due to them onder the contract ; 
the Defendant moved tor the addition of H. and 
p. as parties to the action, in order that they 
might be bound by the aocoants : — Held, by Cole- 
ridge, C.J., and Cave, J., that M. and B. ought 
not to be joijied as Plaintiffs in their absence and 
against their will, and that it was not within the 
simplicity aimed at in actions in the Queen's 
Bench Division, though within its jurisdiction, to 
join M. and B. as Defendants, for their claims 
did not conflict with those of the Plaintiffs. 
SAHBEEfl & Co. V. Pass - - 60 L. T. 680, 

[82 W. B. 468 

S. AMing Fariie*— Infant, BirOi of — 

RuJei of Supreme Court, 1883, O. xvii., rr. 4, 5.— 
Supplemental Action — Form of Order."] Where 

C»edii^ have been taken in an action after it 
become defective hy the birth of an infant 
who is a necessary party tboroto, the infant should 
be mode a party bv the common order under 
Bnles of Supreme Court, 1883, Order ivu., r. 4, 
to carry on prceodings between the continuing 
parties and such infant, and the order (as in Sehm 
(Page 1527, Form 3)) should go on to direct an 
inquiry whether any proceedings affecting tho 
interest of the infant have been taken in the 
action since his birlji, and, if so, whether it will 
be St and proper and for tbe beneSt of the infant 
that he should l>e booud thereby. And if so cer- 
tihed tbe infant to be bound accordingly. 

If sucli ini^uiry be answered in the negative, 
the Plaintiff or person having the conduct chd 
atill proceed by supplemental action. Fbter v. 
Thohas-Pbteb - - - S6 Oh. D. 181, 

[68 I. J. Ch. 614, 60 L. T. 176, 32 W, B. 409, 616 

8. Change of — Change or Trantminian 

of InUrett or lability — Ex parte Appliealion — 
0, xvil; T, 4.] A t^itator appoint his two 
infant sons traaleea on their attaining twentj-one. 
Upon tie elder attaining twenty-one, an adminis- 
tration action was commenced, the infant son 
being made Plaintiff, and the truatee-aon Defen- 
dant. Upon the younger son attaining twenty- 
one, and thus becoming u co-trustee with bis 
brother, bo was ordered to be made a co- Defen- 
dant on an ez parte application by creditors who 
had conduct of tbe action. Jie Goold. Gooldd. 
Qota.0 - 61 L. T. 417, W. H. IBM, p. 186 
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XZVUL FUtmCX—FlSTIXS— a[>nl»Hi«il. 

4. Change of-^Bevivor ^ Dtath of »ole 

Flainliff— Order of CoarM—Perimt attmding Pro- 
DMdifHff— Au^ of Courl. 1875, 0. t.] A person 
•erred with notice of an admmistraticm iadgment, 
and having obtajoed liberty to attend the pro- 
oeedings under it, ia in the Bome position a» a 
party to tlio ectioii, and ie entitled to obtain an 
Older of conrae lo reiiTt) tfae Bctioa on the death 
of the sole Plainliff.— Delanm v. Delaim (27 
Sol. J. 41S) diBtingaiebed.— IJoWn v. Faitkaaite 
(30 Besv. 228) followed. Bubstall v. Feabon 
[«4 Oh. D. 136, 53 I. J. Ch. lU, 81 W. B. SBl 

E. Changt of — iten'nw — Expiration of 

Time limiled for Appealing — Special Ctrcum- 
itanaei — Diiuretion of tiie (kmrt — Sulet of Saprane 
Court, 1883, Order JVli., r. 4.] Bj a mamage 
■ettlcment the propertj of the wife was reitted in 
tniateea upon tnut for the wife, for ber separate 
nse, and in case there ahonld be no insue fwhich 
event happened) for the wife, her eiecutoni, ad- 
min iitratorfi, and anigDB, if ehe anrvived her 
husband, bnt if the died in his jifetimo then for 
the hiuhand for his life, and gnbieot thereto for 
•uch perwDH u should be (rfflie wife's own kindred 
as she ahonld by will appoint, and in default of 
appointment for such persons as would be entitled 
tinder the Statat«s of Distribution, in case she had 
died intestate and unmarried. 

The marriage was dissolTed in 1S71, and in 
1S72 the wife, in a suit instituted by her against 
her late husband and the tnisteea of the settle- 
ment, obtained a decree that she was abiolutaly 
entitled to the property comprised in the settle- 
By her will, dated in 1877, the wife disposed of 
the property as if it was her own absolutely, and 
died in 1861, in the lifetimeof her late husbaiid : — 
SM, bj Chitty, J., in the absence of special 
ciioDmstauces, that the next of kin of the wife 
were not now entitled to an order to revive the 
suit or to carry on proceedings therein for the 
mere pntptwe of appealing against the decree of 
1872. Fuesu-L V. Dowsing - 27Ch. S.S37, 
[13 L. I. Ch. 9S4, CI L. T. 338, 32 W. B. TW 

ft. Dtalh of oTie of nneral DefeadanU in 

the Mine ItUereil — Abteiux of JPertonal Sepram- 
tative-^ Continuing Procealiagi.'] Peodii^ ■" 
action to make several Defendants liable in 
breach of tmst, H. S., one of the Defendants, died 
before decree, having made bis will, appointing 
eieculore, who had not proved the will. It ap- 
pearing that the liability of the snrviving Defen- 
dant* was the moe as that of H. S., the Court 
made an order that the salt should proceed in the 
absence of a person^ representative of H. " 
HmBBNUii JocjT Stock Co. n. Fottbell 

[13 L. B. It. 886 

7. Death of one of tevavl Plaintiff— 

Ordtr to continue ProeaediTigi befort Probate takaa 
otd by hie Exeeuttm — SpeeiM Oireanabmca^ 
Where, after »n order directing the trial of issneb 
in fact before a jury, one of the Flaintifte dieil 
within fourteen days of (be date fixed for the trial. 
Ihe Court, on the application of his 



. _..re unilurtaking to apply forthwith for probate, 
Bod to produce the same at the trial of the action , 
if obtained. tiDGHESv. Wkt 18L.B. It. SM 



XXTIIL PBACTIOB— FABTIEB— anMMed. 

B. JoinderSvtband and Wife—MarrieA 

Womea't Property Act, 1882 (46 * 46 Viet 75), 
(. l—AxntOi before pa»nng of tJu Act^Bigkt to 
fue alone.] A married woman is not enabled by 
ihe above Act te bring an action in respect of an 
^idsault committed upon her dnring covHrture and 
liefore the passing of the Act, without joining ber 
iiusbond. Weldon v. Kiviebii 

[58 L. J. Q. B. HB, T. IT, IBU, p. 151 
— - Joinder^Emband and Wife— Mar- 
rifd Women'! Property Act, 1882 (45 d: 46 Vitd. 



Women's Property Act, 18S2, sue alone for a tort 
committed before that Act came into opention. 

"" WiNsiow IS «. B. D. 734, SS L. J. 

[Q. B. &» (0A> 
- Joinder of SdUeitore for Purposes ef 
Diteovery or Coilt—Balet of 1883, 0. inu^ r. 1 ; 
" Txr., r. 4.j Where the cause of action against 
Defendant is totally disconnected with that 
against the other Uefendanta, except so fkr *t it 
arisea out of an incident in the same tnuuoctiaB, 
there is a misjoinder, and it is not the oasB eon- 
templated by O. xviu., r. 1. 

Solidtors who were mode potties with other De- 
fendants to an action, the statement of claim in 
whitdi shewed no reasonable oause <^ action a* 
igainit them; — 

Hdd, entitled under O. xxv., I. 4, to on ordct 
dismissing the action at agunst them with teata, 
and striking their names out of the proceedings. 

To make solicitors or others parties to an action 

without seeking any relief against them, except 

payment of costs or discovery, ia vexatiiDlis. 

Bdbsiall c. BssruH 26 Oh. D. 86, 58 L. J. GL 

[Sa«, iW L. T. 64S, 38 W. B. 418 (OA.) 

See OlfOpRiDTIOE — POIBTS OF FbAPTIOB, 

Ao.(XLn.). 38,39. 
Adding Defendants— -Action in r^m. 

See PKionoB — AnMiBii/n. 14. 
Examination of— Special examiner. 

See Pbaotiok— EviDKNct. 13. 
Foreclosure action— Amendment — Adding 

Defendants. 

jSee UoBTOXOE. 12. 
Third party. 

Sea Pbaoticb— Third Pabti. 
Transfer of action from inferior Court — 

Cross action in High Court — Plaintilb. 

See Pbacticb— A dmiealtt. 16. 
XXIZ. PBACnCI— PATKEKT mTO COUBT— 
Admittion — Evidenoe.'] Trust fonds may be 
ordered to be brought into Conrt by the trustee, 
an accounting party, upon admissions contained 
in letters written before action brou^t that he 
has received the money, and a recital to that efiect 
contained in the settlement, his execution of 
which oa trustee has been proved, although there 
is DO formal admiseion in his pleadings or afflds' 
vits that he has received and holds the money. 
So held, by Chitty, J. Hampden v. Wallib 
{No. 2) 87 Ch. D. 861, 81 L. T. 367, S» W. K. 877 
8. ~ TTeipau-^Aelion for Tort — Inmiria 
ordered and in ixiarte of Proieeuiion b^ore CffiM 
Beftre&—Admiuu»K in Aneuitr$ — Sammoiu by 
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ZXIX. PEACnOS— FATHSNT INTO GOITBT— 

contintied. 
Plaintiff's to have moneys paid into Court dis- 
missed with costs. Phillips v. Homfbat 

[W. N. 1884, p. 171 

Action to restrain sale by mortgagee. 

See MoBTGAQE. 18. 

Plea of payment into Court without admit- 
ting liability. 
See PRAoncB — ^Pl£Adii?gs. 5. 

Reference — *• Costs to abide the event." 

See Praotioe— Costs. 2. 

Salvage action — Tender — Costs. 

See Pbactioe — ^Admibalit. 8. 

Set-off accruing after action brought — 

Counter-claim. 

See Pbactige — Pleadings. 6. 

XXX. FBACnOS— FATHEHT OUT OF COITBT 

— Evidence — Petitioner entitled under WiU—New 
Zealand Probate — English ProhcUe necessary. 2 
A petitioner asked for payment out of Court of 
money to which he was entitled under an appoint- 
ment by will : — Held, by Pearson, J., that probate 
of tlie will in the Supreme Court of New Zealand 
was not sufficient for this Court to act upon, but 
the will must be proved in England. Ex parte 
Lemehouse Board or Works. Be Vallanob 
[24 Ch. D. 177, 62 L. J. Ch. 791, 48 L. T. 941, 

[82 W. B. 887 

2. Married Woman — Separate ExaminO' 

lion."] A fund standing to the separate credit 
of a married woman, unless married i^ter the 
M. W. P. Act, 1870, will not be paid to her by 
the Court, even on her separate receipt, without 
her separate examination. Secus, where the 
marriage was after the Act, and the applicant 
takes under an intestacy. Dbignan v. Djjgnan 

[13 L. B. Ir. 278 

Chambers — ^Amount of fund. 

See Pbaotioe — Chambebs. 11. 

County Court — ^Payment out by mistake — 

Order for repayment. 
See County Coubt 12. 

Lands Clauses Act — ^Purchase-money. 

See Lands Clauses Act. 4 — 13. 

Pending appeal. 

See F^OTiOE — Staying Pboceedings. 
4. 



Purchase-money — Compulsory purchase — 

Costs. 

See Pbaoticb — Costs. 7. 

— ^ Settled Land Act. 

See Settled Land Act. 1, 2. 

XXXI. FBACTIOE — FLEABnreS — OZam — 
Slander — Particulars of Persons to whom Slander 
was uttered."] A statement of claim alleged that 
T., " at the request and by the direction of the 
Defendant, falsely and maliciously spoke and 
published of and concerning the Plaintiff** certain 
slanderous words, which were set out: — Held, 
by Grove and Smith, JJ., that the Defendant was 
entitled to particulars of the persons to whom the 
words were uttered. Bbadbuby v. Coofeb 
[12 Q. E D. 94, 68 L. J. Q. B. 668, 82 W. B. 82, 

[48 J. P. 198 



XXXI. FBAOTICE—FLEADDreS-HJonttntMd. 

2. Defence — Delivery of^ in Chancery 

Division — Setting aside Defence for Irregularity'!] 
Where, after the time for delivery of the defence 
had expired, and an order had been made fixing 
the mode of trial, a Defendant delivered his 
defence without leave, the Court, on motion by 
the Plaintiff, set the defence aside. Wilson v. 
Noble - - - - 11 L. B. Ir. 646 

8. Embarrassing Claim — Action on Cove- 

nants in a Lease — Statement of Claim — Title to 
Reversion — Pleading tending to embarrass — Rides 
of Supreme Court, 1883, 0. xix., rr. 4, 27:] In an 
action upon covenants in an expired lease, the 
Plaintiff stated the lease, that the term had 
expired, that at its expiration the Defendants 
were the assigns of the lease, and liable to perform 
the lessee's oovenants, that the Plaintiff became, 
and at the expiration of the term was entitled to 
the immediate reversion in the demised property, 
subject only to the term that he was and is 
entitled to enforce all the lessee's covenants, and 
that the Defendants had for eight years paid him 
rent: — 

Held, by Kay, J., that such pleading was in- 
sufficient, and that the Plaintiff ought also to 
have shewn what the reversion was which the 
lessor had, and how the Plaintiff derived his title 
to that particular reversion. 

Accordingly a statement of claim containing 
the statements so held to be insufficient was 
ordered to be struck out under O. xix., r. 27, as a 
pleading tending to embarrass the fair trial of the 
action. 

Philipps V. PhUipps (4 Q. B. D. 127, 48 L. J. 
Q. B. 135, 39 L. T. 566, 27 W. E. 486) followed. 
Davis v. James 26 Ch. D. 778, 68 L. J. Ch. 628, 

[60 L. T. 116, 82 W. B. 406 

4. Embarrassing Claim — Right of Way — 

Alleging Plaintiffs^ title generally.'] In an action 
for interfering with the Plaintiffs' right of way to 
a certain quarry, the statement of claim alleged 
(1) that the Plaintiffs were entitled to a right of 
way from the public highway through a certain 
gateway along a certain passage to the said quarry, 
and back again from the said <|uarry to the public 
highway, for themselves, their agents, servants 
and licensees, on foot and with horses, carts and 
carriages, at all times of the year ; and (2) that 
they were entitled to a right of way from the 
public highway through a certain gateway, along 
a certain passage to the said quarry, and hack 
again from the said quarry to the public highway, 
for themselves, their agents, servants and licensees, 
on foot and with horses and carts, at all times 
convenient and necessary for the working of the 
said quarry, and for removing stones, gravel and 
other material therefrom. On motion to set aside 
the above paragraphs of the statement of claim : 
— Held, (diss. Johnson, J.), that the statement of 
claim was sufficient. Keioiabe v. Casey 

[12 L. B. Ir. 874 

6. Embarrassing Defence— Payment into 

Court without admitting lAability — Rules of 
Supreme Court, 1875, 0. xxx., r. 1.] Where the De- 
fendant succeeds at the trial on an issue on money 
paid into court under O. xxx., r. 1, of the Rules of 
1875, with a defence stating such payment as an 
alternative defence to the action, he is entitied to 
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XXZL TKKCnCS—VLEkDlBQB— continued. 

have judgment entered for him in the action. — In 
an action for trespass in breaking and entering 
the Plaintiff's land, the Defendants paid money 
into Court under O. xxx., r. 1, of the Rules of 
1875, and in their defence denied the Plaintiff's 
possession of the land, and al^o stated that with- 
out admitting any kind of liability the sum paid 
into Court was sufficient to satisfy any damage 
which the Plaintiff might liave sustained in con- 
sequence of any acts of theirs. The Plaintiff 
joined issue upon these defences, but failed at the 
trial to establish any damages exceediug the sum 
paid into Court, though he succeeded on the other 
i&sue. The Court of Appeal treated such defence 
of payment into Court as an alternative payment, 
and as it went to the whole cause of action : — 
Held, reversing the decision of Williams, J. (1 
C. & E. 242), that the Defendants were entitled 
to judgment. Whbelbb v. United Kinodom 
Telefhonb Comfant 13 Q. B. D. 697, 68 L. J. 

[Q. B. 466, 60 L. T. 749 (QJL,) 

6. Emharraasing Defence — Ejectment for 

Non-payment of Rent — Set-off accruing after 
Action hroughir— Payment into Court — Counter- 
claim.'] In an action to recover possession of land 
for non-payment of rent, and for a year's rent, 
amounting to £346 28. Qd, due tlie 29th of 
September, 1883, the Defendant inter alia pleaded, 
as to £21 jMirt of the rent claimed, eviction by 
the Plaintiff irom a portion (seven acres) of the 
lands, in 1877, the value of which the Defendant 
alleged was £21 ; as to £10 188. lOd., other part 
of uie rent claimed, a set-off for poor-rate, to 
which the Plaintiff as landlord was liable ; and 
he brought the residue of the rent claimed into 
Court. The Defendant also delivered a counter- 
claim, as to so much of the Plaintiff's claim as 
claimed payment of the said sum of £346 28. 6(i., 
for £84 for the Plaintiff's use and occupation of 
the seven acres for four vears ; and secondly, for 
£100 damages for breach of an alleged contract 
by the Plaintiff, in consideration of the surrender 
of the said seven acres, to grant a rectsonable 
abatement of the rent of the residue of the lands 
during the Defendant's unexpired term. The 
poor-rate was paid after action brought. On 
motion by the Plaintiff to strike out so much of 
the defence as relied on the set-off and payment 
into Court as embarrassing, on the grounds that 
the payment relied on by way of set-off was made 
after the commencement of the action, and the 
payment into Court was irregular, and not iu 
compliance with the statute and G. O. xxx., r. 5 
(Ireland), and that the counter-claim could not be 
conveniently tried in the action, the Court granted 
the motion, and set aside these portions of the 
defence and the counter-claim. Bourkb v, Niohol 

[12 L. B. Ir. 416 

7. Reply — Delivery more than three weeks 

after Defence — Irregularity — G. O. xxili., r. 1 ; 
xxviiL, r, 12 (Ireland).] A reply delivered more 
than three weeks after the delivery of the state- 
ment of defence is irregular ; unless the time for 
delivering the reply has been extended by the 
Court. Webb & Co. v. Kebr 14 L. B. Ir. 294 



ZZXI. PBACTI0E->PIiXADniOfl^-^»neintie({. 

against B. claiming (1) to restrain him from con- 
tinuing a connection between his premises and 
L.'8 private drain; (2) to have a bmlding erected 
by B. pulled down as interfering with L.'s ancient 
lights; and (3) damages; B.'s statement of de- 
fence alleged that L. was not the owner of the 
drain, that B. had not wrongfully or in fact con- 
nected his premises with any drain belonging to 
L., that L. had constructed a new main drain 
below the sewer and connected with it, and that 
•* the Plaintiff's acts . . . were, in various par- 
ticulars, unlawful, but the Defendant is in no 
wise responsible for them ** : — Held, by Pearson, J., 
that the last allegation must be struck out as 
ambiguous, " scandalous and misleading." 

The defence then proceeded to state that L. 
having in another action (a new trial of which 
was still pending) sworn that the lights in ques- 
tion were not ancient, was estopped from alleging 
in this action that they were ancient : — Held, 
that this was not a ** material fact " within the 
decision in MtUington v. Loving (6 Q. B. D. 190, 
50 L. J. Q. B. 21*4, 43 L. T. 657, 29 W. R. 207, 
45 J. P. 268), but was calculated to prejudice the 
fair trial of the action, and that the paragraph 
containing it must therefore be struck out. LrMB 
V. Beaumont (No. 1) - - 49 L. T. 778 

9. Striking out Pleadings — O. xxr.y* r, 4 



8. Striking out — ^Scandalous and Em- 
barrassing Matter " — " Material Facts " — O. xix., 
rr. 4, 15, 27.] L. having brought an action 



(1883).] Unless the Court is satisfied that a 
pleading discloses no reasonable or probable 
cause of action, it will not, unless frivolous, be 
ordered to be struck out under the above rule, 
which was framed for the purpose of getting rid 
of frivolous actions, and not of reviving in another 
form demurrers, which have been abolished by 
O. XXV., r. 1. Batthyant v. Walpord 

[82 W. B. 879, W. N. 1884, p. 87 

See also Pbactick — Points of Pbactice, 
&a (XLn.). 40—44. 

Action against executor — Devastavit — Es- 
toppel. 
See Execittob — ^Liabilities. 3. 

- — Admissions in — Judgment on. 

See Practice — Motion for Judgment. 
1—5. 

Allegations of fraud — Opening settled ac- 
count — Discovery. 

See Practice — Discovery — ^Documents. 
8. I 

Claim — Amendment — Fresh ground of 

action — Costs. 

See Practice— Amendment. 1. 

Claim — Salvage action. 

See Practice — Admiralty. 15. 

Concealment of fraud — Statute of Limita- 
tions. 
See Limitations, Statute of. 7. 

Copyright action — Objections to registra- 
tion. 
See Copyright. 8. 

Counter-claim — Reference — *• Costs to abide 

the event." 

See Practice — Costs. 2, 3. 

Default of — Motion to dismiss for want of 

prosecution. 

See Practice— Default of Pleading. 
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Documents referred to in — Privilege. 

See Practiok — Disooyeby — Doouments. 
2. 

Embarrassing — ^Probate action. 

i8«6PRAcncB— Pbobate. 6. 

Foreclosure action — Claim. 

See MoBTGAOE. 16. 

Mandamus — Return of unconditional com- 
pliance. 
See Pbaotice — Mandamus. 

Negligence, action for, by servant against 

master — Unsafe premises. . 
See Negligence. 14. 

Statute of Frauds — ^Agreement by banker 

for advance. 
See Bankeb. 2. 

Striking out — Misrepresentation — ^Marriage. 

See Settlement. 25. 

Third party — ^Pleading defence abandoned 

by Defendant. 

See Pbaotice — ^Thibd Pabty. 5. 

XXXn. PBAOTICE — POINT OF LAW — De- 

murrer — 0. xtf., rr. 1, 3, 4.] O. xxv. of the 
Rules of 1883, although in form abolishing de- 
murrers, has merely substituted other modes of 
procedure by which the objects of a demurrer, so 
far as it served a beneficial purpose in obtaining a 
speedy decision of the point at issue, can now be 
attained. Bubstall v. Beyfus 26 Ch. D. 35* 
[68 L. J. Ch. 666, 60 L. T. 642, 8S W. B. 418 (C A.) 

Setting down for hearing. 

See Pbactiob — ^Heabinq. 



Striking out pleading. 

See Pbactice— Pleadings. 



9. 



XXXm. PBACTICE— PBOBATB—Jdverttsemen^ 
—Motion for Probate of Lout TTiK.] Before ap- 
plying for probate of a lost will, an advertisement 
should be published, offering a reward for produc- 
tion of the will. In the GtOODs of Gallaghan 

[18 L. B. Ir. 246 

2. Appeal direct from Chambers,'] Ap- 
peals from orders made in Chambers are to be 
subject to the same rules in the Probate Division 
as in the Chancery Division, and will not be 
entertained unless the Judge gives leave to ap- 
peal direct, or certifies that he does not require 
to hear further argument. ^ Smith. Big« v. 
Hughes 9 P. D. tf8, 63 L. J. P. 62, 60 L. T. 298, 

[82 W. B. 866 (C A.) 

8. Coats — Trial by Jury — Unsuccessful 

Opposition to WiUJ] Service of notice in Probate 
suits, under 4tjth Rule (Probate, Cent. (Ir.) ), of 
intention only to cross-examine, will not protect 
a party from being condemned in costs who 
wantonly, and without due inquiry, disputes a 
will, and requires the case to be tried by a jury. 
Foley v. Bbogan - - 11 L. B. Ir. 421 



4. 



Particulars — Incapamty,"] In an 



action for probate the Court will not order par- 
ticulars to be given of incapacity. Hankinson 
V. Babningham - 9 P. B. 62, 68 L. J. P. 16, 

[82 W. B. 824, 48 J. P. 24 

6. PartictUars — Vndue Influence.] The 

Defendant in a probate action alleged that the 
will had been procured by the undue influence 



XXXni. PBAOTICE— PBOBATB—con^tntMd. 

of the Plaintiff " and others." The Plaintiff ap- 
plied for particulars of the names of the persons 
charged with imdue influence and particulars of 
the acts of undue influence alleged, and the 
times when and places where each of the acts 
was alleged to have taken place. The President 
ordered the Defendant to give the names of the 
persons charged with unmie influence, but re- 
fused to order him to give particulars of the acts. 
The Plaintiff appealed : — Held, by the Court of 
Appeal, that as it was admitted to have been the 
long settled practice of the Probate Court, and 
subsequently of the Probate Division, not to 
require a party alleging undue influence to give 
particulars of the acts of undue influence, such 
practice ought not now to be disturbed, and — 
Semble (per Lindley and Fry, L.JJ.), that this 
rule of practice was founded on good reason. 

LOBD SaLISBUBY v. NilGENT {OT GbEVILLE- 

Nugent) 9 p. D. 28, 68 L. J. P. 28, 60 L. T. 60, 

[82 W. B. 221 (C A.) 

6. Pleading — EmbarroMing Matter in 

Beply—0. xzx, r. 27 (1 883).] The Plaintiff pro- 
pounded for probate a will of September, 1880. 
A Defendant counter-claimed to prove a will of 
May, 1881. The Plaintiff repUed (inter alia) 
that the testatrix was not of sound mind when 
she executed the will of May, 1881, and (5), that 
if she did duly execute it when of sound mind 
she duly revoked it by a will of June, 1881, 
executed when she was in a similar state of mind : 
— Heldj by the President and by the Court of 
Appeal, that clause 5 of the re^7 ought not to 
be struck out as embarrassing. Ke Smith. Bigg 
v.HuGHBS 9 p. D. 68, 68 L. J. p. 62, 60 L. T. 298, 

[82 W. B. 866 (CA.) 

7. BevoeaUon — Jurisdiction of Chancery 

Divisions-Judicature Act, 1873 (36 d; 37 Vict 
c 66), ss. 16, 34, S6-^udicature Act, 1875 (38 A 
39 Vict. 0. 77), 8, 11.] Though the Chancery 
Division may have jurisdiction to recall the pro- 
bate of a will, it ought not as a general rule to 
exercise that jurisdiction, even if the estate of 
testator is in Court in a proceeding in that Divi- 
sion. 

Pinney v. HurU (16 Ch. D. 98, 26 W. B. 69) 

followed. Bbadfobd v. Young 26 Ch. D. 666, 

[64 L. J. Ch. 96, 60 L. T. 707, 82 W. B. 901 

8. — Bevocaiion — Jurisdiction.'] Semble, 
a Ck>urt of the Chancery Division has no jurisdic- 
tion to revoke the proliate of a wilL Pbiestman 
V. Thomas - - 9 P. D. 210, 68 L. J. P. 109 

[82 W. B. 842 (C. A.) 

Administration of intestates* estates. 

See Administbatob. 

Concurrent jurisdiction — ^Probate and Chan- 
cery Divisions — Costs. 
See JuBiSDiOTiON. 2. 

Continuing action brought by testator upon 

executors undertaking to apply for pro- 
bate. 
See Pbactice — Pabties. 7. 

C!o6ts — Charge of ^' testamentary expenses '* 

on realty 

See ExECUTOB — Actions. 16. 

XXXIV. PBACTICB— BECEIYEB— ^eeion to re- 
strain Receiver appointed in another Action — Jtuii- 
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eaiwre Act, 1873, «. 24, mi6-M. 5, 7.] A person who 
is prejudiced by the conduct of a receiver ap- 
pointed in an action by way of equitable execution, 
ought not without leave ofthe Court to commence 
a fresh action to restrain the proceedings of the 
receiver, even though the act complained of was 
beyond the scope of the receiver's authority ; but 
ought to make an application for such relief as he 
is entitled to in the action in which the receiver 
was appointed. Seable v. Choat 25 COl. D. 728, 
[50 L. T. 470, 32 W. B. 897 (C.A.) 

2. Bill of Costs — Taxation — AdnUssion 

of extraneous Items — Objection after Taxation,'] 
Where items in a receiver's bill of costs charged 
for work alleged to have been done outside the 
scope of the receivership are objected to, such ob- 
jection must be made upon taxation, and no action 
can afterwards be brought to recover untaxable 
items included in such bill. Tbbby v. Dubois 

[82 W. B. 415 

8. — - Company in Liquidation — Action by 
Debenture-holders before Winding-^ Order — Dis- 
charge of Beeeiver on appointment of Liquidator,'] 
A company having executed a trust-deed for se- 
curing certain mortgage debentures, and com- 
prising nearly all the company's assets, a petition 
for the windmg-up of the company was presented. 
The Plaintiffs, as trustees under the trust-deed, 
commenced an action against the company for 
enforcement of the deed, and got a receiver ap- 
pointed. A winding-up order was afterwards 
made, and an official Uquidator appointed. Upon 
motion by him, Hdd^ by Pearson, J., that the 
receiver appointed in the action muist be dis- 
charged, and the liquidator appointed as receiver. 
Ferry v. Oriental HoUls Co, (L. B. 5 Ch. 420, 40 
L. J. Oh. 420, 23 L. T. 525, 18 W. E. 779) and 
Campbell v. Compa^is GenSrale de BeUegarde 
(2 Oh. D. 182, 45 L. J. Ch. 386, 34 L. T. 64, 24 
W. R. 573) followed. Tottenham v, Swansea 
ZiNO Obe Co. - 58 L. J. Ch. 776, 51 L. T. 61, 

[82 W. B. 716, W. N. 1884, p. 54 

4. Equitable Execution — Debts and Bums of 

Money — Judgment Debtor — Judgment Creditor — 
Judicature Act, 1873 (36 <fc 37 Vict, c, 66), s, 25, 
suihs. 8 — Buies of Supreme Court, 1883, 0. l., r. 6.] 
Since the Judicature Acts the Court can grant 
equitable execution by the appointment of a 
receiver at the instance of a judgment creditor 
against debts and sums of money payable to the 
judgment debtor to which garnishee proceedings 
are not applicable. Westhead v. Riley 

[25 Ch. D. 418, 53 L. J. Ch. 1153, 49 L. T. 776, 

[32 W. B. 273 

5. Foreclomre Action — Appointment of 

Beeeiver— Judicature Act,l873 (36 <fe 37 Vict, c, 66), 
8, 25, sub-s. 8 — Conveyancing Act, 1881 (44 <fe 45 
'Vict. c. 41), 8. 19, 8ub-8. 1 (iii.).] A legal mort- 
gagee being in possession of the mortgaged pro- 
perty, applied to the Court for the appointment of 
a receiver : — Held, by Pearson, J., that although 
the mortgagee might, under the Conveyancing 
Act, 1881, appoint a receiver without coming to 
the Court, it was more desirable, where an action 
was pending, that the appointment should be 
made by the Court under the Judicature Act, 
1873. Tillett r. NntON - 25 Oh. D. 288, 
[58 L. J. Ch. 190, 49 L. T. 598, 82 W. B. 226 



6. Foreclosure Action — Bamkruptey of 

Mortgagor — Official Beeeiver — Bankruptcy Ad, 
1883 (46 d: 47 Vict, c, 52), s. 12.] In a foreclosure 
action under a mortgage of brewery premises, an 
interim receiver and manager was appointed on 
the Plaintiff's ex parte application. The Defen- 
dant (the mortgagor) was afterwards adjudicated 
a bankrupt on bis own petition. The Plaintiff 
having moved to have the appointment of receiver 
confirmed, the official receiver in the bankruptcy 
objected, contending that he ought to be sufwti- 
tuted. Pearson, J., granted the motion, and made 
an order confirming the previous appointment, and 
continuing the person then appointed as receiver 
of Ihe rents and profits of the premises comprised 
in the mortgage, and as manager of the bmnness, 
he to be at liberty to use any of the vats, fixed 
motive machinery, and other property comprised 
in the mortgage, but nothing else. Deacon v, 
Abden - - - -50L.T. 584 

7. Question of TiHe—Beference to Master 

— Appeal — Supreme Court of Judicature Act, 1873 
(36 d: 37 Vict. c. 66), s. 24, suh-s, 7, s. 25, suihs. 8.] 
The Plaintiff, having obtained judgment, was by 
an order made at Clmmbers appointed receiver u 
the rents of some houses belonging to the Defen- 
dant ; Ihe order was made without prejudice to 
prior incumbrances. 6. having applied to dis- 
charge the order appelating the receiver on the 
ground that he was a second mortgagee under a 
deed executed by the Defendant before the judg- 
ment in the action, the Queens Bench Division 
referred the question as to the validity of G.'s 
mortgage to a master, who after hearing evidence 
reported that the mortgage was a sham and had 
been executed in order to defeat the Defendant's 
creditors. The Queen's Bench Division declined 
to review the evidence upon which the master had 
acted, accepted his report as conclusive, and re- 
fused G.'s application : — Held, that inasmuch as 
the receiver was appointed under an equitable 
jurisdiction now vested in the Queen's Bendi 
Division, the evidence before the master might 
have been reviewed; and the Court of Appeal 
being of opiuion on the evidence that the matir 
gage had been executed in good faith, discharged 
tiie order made at Chambers, whereby the Plaintiff 
was appointed receiver. Ex parte Gkx>DBNOUOH. 
Walmslet v. Mundt 13 Q. B. D. 807, 58 L. J. Q. B. 
[804, 50 L. T. 317, 82 W. B. 602 (CA.) 

Arbitration clause in contract — Staying pro- 
ceedings. 
See A^iTBATiON. 8. 

Interpleader — Sale by sheriff. 

^ Pbacticb — Intrrft.kadeb. 4. 

Official receiver in bankruptcy. 

See Bankbuptcy — Official Beceiveb. 

Befusal of — Grounds for. 

See Pbactice — Points 
(XLH.). 45. 

Separate estate — Bill of costs. 

See SouoiTOB. 4. 

XXZV. PBAOnCS— BE7EBES— ilfatforv of Ac- 
count — Common Law Procedure Act, 1854 (17 <fe 18 
Vict, e, 125), s. 9— Judicature Act, 1873 (86 <fe 37 
Vict, c, 66), s, 57.] An action can, under s. 3 of 
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the 0. L. P. Act, 1854, be referred to a Master —continued, 

although the questions therein are not entirely vered a bill of exchange to her bankers for coUeo- 

matters of account. — Order of Denman and tion at maturitv, died before the bill became due, 

Lopes, JJ. (49 L. T. 107, 31 W. R. 840, 1883 Dig. and her executors, before probate of the will was 

col. 321), varied. Martin v, Fyfb 60 L. T. 72 granted, sued the bankers for a return of the bill 

[(O.A.) or its value. The Defendants were always will- 

2. Official Beferee— Judicature Act, 1873 ing to pay over the proceeds of the bill to the 

(36 <fe 37 Vict. c. 66), «. 57—0. JXXVL, r, 3 (1883).] Plaintiffs upon production of probate .—Held, by 

It was not intended by the Judicature Act that Lopes, Stephen, and C!ave, JJ., that all proceed- 

an official referee should decide the issue in an iiigs in the action ought to be stayed until the 

action ; he is only to ascertain the facts so as to Plaintiffs obtained probate. Wehh v. Adhins 

enable the Court to decide the issue. Cardinall (14 C. B. 401 ; 23 L. J. (0. P.) 96) followed.— 

V. Cardinall 25 Ch. D. 772, 58 I. J. Ch. 686, Decision of Field, J. (W. N. 1884, p. 57, 19 L. J. 

[32 W. E. 411 (N.) 153, 76 L. T. (K.) 317, 28 S. J. 325), reversed. 

8. Pfytjoer to make Peremptory Appoint- J^^ ^' Commeroiax. Banking Company op 

ment—0. xxjvi., r. 48.] A referee, T^ether Sydney 12 Q. B. D. 294, 50 L. T. 865, 82 W. B. 

official or special, and whether he has to try the [^^ 

matter or to report, has power, subject to the 8. Pending Appeal — Refusal hy Court 

control of the Court, to give a peremptory ap- below to stay — Time ivithin which Application may 

pointment for the hearing of the reference, and, he mude to Court of Appeal — Bules of Court, 1875, 

in case of default of appearance by either party, 0. lviil, rr. 16, 17.] In an action by patentees 

to proceed in his absence. Baroness Wenlock judgment was given referring it to the official re- 

V. River Deb Co. 58 L. J. Q. B. 208, 49 L. T. 617, feree to assess the damages occasioned to the 

[82 W. R. 220 (C.A.) Plaintiffs by the Defendants' infringement, and 

4*. Special Beferee — Time for moving to ordering payment within twenty-one days after 

set aside Beport— Judicature Act, 1873, ss. 56-59 service of the report. The Defendants appealed, 

—0. XXXVI., rr. 52, 54, 55 ; 0. xxxix., rr. 1, 4 «^^ set down their appeal on the 18th of April, 

(1883).] Where one of the parties to an action ^^^ ^'^^^ moved to stay proceedings under the 

which has been referred under s. 57 of the Judi- judgment pending the appeal. This was refused 

cature Act, 1873, is dissatisfied with the referee's by Chitty, J. On the 25th of June, the official 

findings, he may move to set aside the report any , referee made his report, and on the 14th of July, 

time before judgment has been given upon it— ^^^^ *^*^ twenty-one days after the above re- 

So held, by Kay, J. fusal, the Defendants gave notice of motion before 

Dyke V. Cannell (11 Q. B. D. 180, 49 L. T. 174, t}^® Court of Appeal that the time for payment of 

^1 W. R. 747) followed. Bedborough v. Army *'^® damages might be extended till after the 

AND Navy Hotel Co. 58 L. J. Ch. 668, 50 I. T. Clearing of the appeal. The Plaintiffs took the 

[178 o^j^ction that the application could not be made 

XXXVL TRACTICE— STAYIHG PROCKEDIITOB ^ *^ ?"?i?*^ motion, and as an appeal motion 

-Concurrent Actions-Two Actions in One Matter ^^ ^"* ^^,*^^. ''7^^^^^^^ ^ ^T/' f' ^^^ ^/f 

-Cross^At^ions-Action by Defendant in Foreign X ?^ "If J?"f^^°*^^^ ^ the Court below and to 

Comdry.-] B., resident in San Francisco, brought ^tJ^^J"^ Appeal as to staying proceedmgs 

an action against C. in England aUeging that C. Pl^^f^rnf ?f ^- ' ^a' J^\J^ • ""I * *^^ 

had been B 's agent to purchase for Mm goods in ^""^ ^^^ ^^ ^^ jurisdiction thus given to the 

England, that B. had r^ntly discovered that C. ^,^^^ ^PPfS^-n^* only requires that it shall 

had in the accounts rendered charged more for ^JL^^.J^^t^^i^J^LT ^PP^^*^7,i^^ ^^ ^^ 

the goods tiian he had paid for themt and asking S f tl^^?!.^?'?^^7; ^""^ *^** the application 

for an account aeainst C as affent C bv his ^ *^® ^^™^ ^^ Appeal to stay proceedmgs when 

statement of defence, denied agfncy,' alleged that ?S,„°!?^,1^ ?/l?'if^'^ ?*' ^"^ 'f ""^ ^^ ^^ 

he had as principal sold the ^ods to B., insisted ^^^I^/ST'k^^^^^ ?"" ""^F^^ motion, and 

on the fl^onnta ?endemi m sittled accounts, and R^ ^P* ^ ^'<>.«g^t withm^twenty-one days from 




CO against B. ^^' S% ^"- *" ^"> ^" ^- "• ^"- ♦*» ;"" "• «• ^^"/ 

to recover the amount which he so allei?Gd to be considered. Cropper v. Smith 24 Ch. D. 805, 

die B.CvedTr^^^^^^^^ [«» ^^'^ ^' "«» *» ^ T.548, 82 W. B. 212 (C.A.) 

Chitty, J., and by the Court of Appeal, that the 4. Pending Appeal — Distribution of Fund 

action ought not to be restrained, for that there in Court suspended — O. LViii., r. 16. Bradford 

was no primd fa>eie inference that the bringing v. Youno (No. 2) - - W. N. 1884, p. 194 

the action abroad, during the pendency of an (Sinoe Beported, 28 Ch. D. 18, 61 L. T. 550, 83 

action in England in which the matters in dis- W. B. 169.) 

pute could be determined, was vexatious, since 5. Second Suit for same Matter— Costs of 

the course of procedure in Sau Francisco might former Suit.^ A bill for an account of the per- 

be such as to give advantages to C. of which he gonal estate of W. J., an intestate, was filed by the 

was entitled to avail himself, and that the burden legal personal representative of E. B. against the 

lay on B. to prove that C.*s action was vexatious, personal representatives of the deceased admmis- 

which he had failed to do. Hyman v. Helm trators of W. J., alleging that the administrators 

[24 Ch. D. 681, 49 1. T. 876, 82 W. B. 268 (C JL.) of W. J. had got in ttie greater part of the estate, 

2. Executors, Actions by — Probate of and that E. B. was the sole next of kin. The 

Will.'] A testatrix, having indorsed and deli- suit was revived in 1877 by M., a subsequent per- 
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— eontimied, 
Bonal representatiTe of £. B., againet X. and Y.. 
HB repreaentativea of one of the adminUtraton, 
anil Z.. as repreaeotative of the olbera, and via 
ultimSitel<r diBauBaed in 18BD with cosb bb against 
all three Defendanta on Um ground that ttie title 
of E. B. aa next of kin m* lot proved. After 
this H. took out admiiiisttstitMi it bonii nt 
W. J., and brought hia action a« BM^a^nuatBtra- 
tor againat Z. for aa aoooant of tt» p— °"«-l 
estate of W. J. received bj the adminutMnv 
whom Z. repieBented : — 

Htld (afflrmiDg the decision of tSi. Juitice 
PearsonX that although M. formerly sued as per- 
sonal representative of E. B., and nov sued aa 
personal representatiie of W. J., the action was 
in snbsianoe a second proceeding for the Mine 
nutter under the some alleged title, and that 
proceedings must be stayed nntil ttie oosls of tbe 
old suit had been paid. Habun v, Eaal BsAr- 
OHAUP - - U Oh. D. 12, 68 L. 7. Oh. lin, 
[49 1. 1. 334, » T. B. 17 (OX) 
Administratioii— Useless action — Coats. 

Set EiBOUTOB — AcnoNS. 11. 
Agreement to refer — CooateiH^laim. 

Set Fiu<7ncE — Poturs of Pbaoticb, Ao. 
(XLIL). 47. 
Arbitration clause in oontiacL 

Set ABBrrRiTiOH. 8. 
Motlontorattachment— Bankruptcy— Claim 

for debt provable in. 

See Banebdftvt — Jcuisdictiok. 8. 
Settled Estates Aa — Older for sale not 

acted upon. 

See SsTTLBD Estates Aittb. 2. 

xxxm. paAcncB— THias pabti— jppeor- 

anee — Samiaom for Dlrectioni — Judginenl on— 
Jaiioature Act, 1873, i. 'ii, lab-i. S—Jiidicatwre 
Act, 1875, ». 2i — Order xvi., r. 62 — JtfroTtetl 
Wometi'i Property Act, 1882 (45 * 46 Viet. c. 75), 
I. 1.] Under Order xvi., r. 52, judgment 
against a third party who has appeared pursuant 
to a third party notice, but, at the hearing of an 
application by the Defendant for directians, de- 
clines to state any defence, maybe ordered, if the 
iu<^ is not satisfied that there is any question 
proper to be tried as to tbe liability of the third 
paity. — The rule is conaiBtent with the Judica- 
ture Act, 1873, s. 24, snb-s. 3, and the Judicature 
Act, 1875, a. 24, and is not ultra mVei.— Such 
judgment under tbe rule may. since the Harried 
Women's Property Act, 1882, be ordered against 
a married woman, third patty, as a feme tole, de- 
claring her BBpacftte estate chargeable even in 
respect of a liability created before that Act So 
held, by Coleridge, C.J., and WilliamB, J., affirm- 
IhK the order of Fiehi. J. (W. N. 1884, p. 72. 19 
L. J. CN.) 187, 76 L. T. (N.) 354, 28 S. J. 358). 
Glodckstbmhibe Bankinq Co. v. Phillipps (or 
PaiLLiPs) - 18 a B. S. fiSS, E3 L. J. (t. B. 408, 
[60 1. T. 360, 82 W. S. 622 

8. Claim ogaiiM Co-defendant— Caatri- 

bation—Admiaietration Action — Breach of Trtut 
—Oo-tnaleeii. Butier y. Butler (_iiCh. D. 339, i9 
L. J. Ch. 742, 42 L. T. 728, 28 W. S. 825) twtfot- 
toaed—Oron Nolicetfor Cmdribulion — O. xvi., r. 
55. Sawtbe v. SAWYBa T. S. 1SB3, pp. 181, 812 



xxxni. pHAcnci-THiBD PAarr— coniA 

8. Indemnity— Order xri.. rr. 48, 52.] 

The I'luintiif sued the Defendant for breach of a 
ciiviiuuut to repair contained In a lease of adwel- 
liDg-housf^ for a term of twenty-one yous &am 
UichaelmaA, 1861. The Defendant obtained 
luavb to at^rvs and served a third party notice 
claiming contribution or indemnity frcnn a sub- 
lessee to whom he had let the pi«misea frrai 
MidBummer, 1869, for the remainder of the an- 
ginal term leM ten days. The imdeilesBe con- 
tnined a covenant to repair, which was in termi 
I precisely similar to those of the covenant in the 
oxigiiial lease, and for breach of which tbe Defen- 
ihint clM^d relief aKWut tbe sab-leesee : — HAd, 
by Pollock. B«wd Lopes, J., that, inaranuch as 

caite bo conatrned wMk Mbrmce to the age and 
character of the premiM* ak the time of the de- 
mise, tlie covenant in the mlidMae could not 
be oouatrued oe a covenant to JkAww^ the De- 
fendant ugaiDHt or to perform the c*««Mlftili the 
original leaae ; that the Defendant's (M^ww 
not one for contribatioD or indemnity fitm Ih* 
third party within Order XTi., r. 52, and tba^ 
therefore, no directions aa to trial conid be given 
under that rule. Pomtifez n. Foobd 

[12 Q. B.D. 162, 681. J. Q. B. 831,401,. T.BOC, 
[88 T. B. 316 

4. Ind^anity — Htrfea of Supreme Court, 

1883, Order Ji W., r. 65.] An action by a vendor 
ugainat tlie purchaser of a house and premises, 
and the auctioneer who advertised and sold them, 
for specific pecrormaaoe of the contract or damages. 
The purchaser stated that he was induced to pnr- 
cliaso the pr'iperty in consequence of the advex- 
tisement in tiie newspapers inserted by the auc- 
tioneer, reprcaenting that the purchase-moneyB 
would be allowed to r«nam on mortgaga. The 
representation was alleged to have been unautho- 
rized, and the purchaser applied by summons 
under Rules of Supreme Court, 1883, Order in., 
r. 55, for leave to serve his co-Defendant — the 
auutioneer — with a notice claiming indemnity 
from him ugaiast the claim of the vendor : — 

Held, by Euy, J., that this was not a case for 
indemnity within r. 55, and that the stunmons 
mudt be diaraisaed. 



[60 L. T. 388, 88 W. B. 4S6 

6. Leave to defend — Pleading deftnet 

abandoned by Defenda/nt — O. xvi., rr. 48-92.} 
A third party In whom leave to defend haa been 
^ven under Order xTi., r. 93, may set up any 
defence which the Defendant himself might have 
»ot-up, thnugli such defence may be one which 
tbe Defendant has debarred himself (fi.g., by ad- 
miKBioas) from setting up. So heid, by Cole- 
ridge, C,J„ and Williams, J. C*iJiN»BE v. Wal- 
LiHGiroBu - S3 L. J. t). B. 669, 32 W. S. 481 

0, Notice, Appearance to — Applicatvm 

bu Defendant for Dtreetioni — Non-admunoa of 
Liability — Liberty to appear at TriaL] Where in 
an action for damages in respect of alleged injury 
t^ the FluinlifTs premiaes. the Defendant, claim- 
ing to be entitled to indemnity over against a 
peii^on not a party to the actieo, had served sucb 
peraou with a third-party notice nndct Order zn.. 
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r. 48, and hu had appeared thereto, the Couit, 
apoD a Bummona for directionB taken out by the 
D^rendaQt. gave the third party, who did not 
admit bie liability, liberty to appear at the trial 
of tbe action and take auch psrt as the .ludge 
should direct, and bo bound by the reeult, and 
OTiiered the question of his liability to indemnify 
the Defendant to be tried at the trial of tbe 
action bnt sabseq^uent thereto. 

In oasea tbird party seried witb uotice appears 
aqd admits hia liability to indemnify, the Court 
wul give him leave to defend tbe action. 

Formofttieordtrmade. Colesii. Civil Bbbviod 

ScFFLT Abbocution - - 26 Oil. 0. 529, 

[SS L, J. Ch. 638, SO I. T, 114, SB W. B. tOT 

7. NoUix — Service oal of Juri«itc(i(ra — 

Order XVL, r. 48— Onier xi., r. X (g).] Where a 
Defsndukt ia not entitled to cloioi contribution 
Bgainst a penion nnt a party to the action, he can 
ooly be entitled under Order xvi., r. 48, to iwue a 
thira-party notioe to snob person, where ondar a 
eontraat eipresaed oi implied he is entitled to in- 
demnity over agaisBt him.- — Therefore, where the 
Defendants were sued for damagee to the Plam- 
tiff's goods while ou board a vessel of the Defen- 
dants on a certain voyage, by reosou uf the vessel 
not ' being seaworthy for the voyage, it was held 
by the Court of Appeul that the Defeudanta were 
Dot entitled to a tbird-porty notice under Order 
XVL, r. 48, to the persons of whom the Defendants 
had hired tbe vessel with a warranty that she was 
tight, atauDch, strong, and fitted for the service. 
— By Order xi., r. 1, service out of tbe jurisdiction 
of a . . . notice of a writ of summons may be 
allowed by the Court or a Judge whenever . ■ .{g) 
any person out of the Jurisdiction is a necessary 
or proper party to an action propaily brought 
agomat some other person duly served within the 
jurisdiction ; — Hdd, (by the Queen's Bench Divi- 
sion), that Order xi., r. 1 {g\ does nut apply to 
servioe ont of the jurisdiction of a third-purty 
notice on a third party domioiled or ordiuurilj 
resident in Scotland. Spkllbb (or Spilleb) v. 
Bbistol Stsaja Navtoation Co, 13 Q. B. D, 96, 
[18 1. J. Q. B. 322, BO L. T. 400, 419, 32 W. E. 6T0, 

[6 Asp. K. 0. 2SB <G.A.) 

8. NotUe to ao-Defendant — Leave of 

CotiTt or a Jttdge—BuUg of Supreme Court, 1883, 
Order XFl., it. 48, 55.] Under r. 55 of (Jcder ivi., 
A Defendant need not obtain the leave of the 
Cooit or a Jndge before issuing to a co- Defendant 
a notice claiming contribution or indemnity frotu 
him. But it will be open to tbo cu-DefendauC, 
after he has been served with the notice, to move 
to set aside the setvice. Towbe v. Lotesidob 

n» Oh. D. T6, S3 L. J. Oh. 499, 49 I. T. 460, 
[33 W. B. ISl 
See otto PsAiTnoa — PoiHTd of Praotiob. 
(XUI.). 50—58. 

Coatflof. 

See PBiunoB — Costs. 14. 
ZXZTin. FBACTICE— TBARSTEB— JelfoR/or 
Parlnenhip and ether AecounU — Tramfer lo 
Chaneery thvistoii—Judieaiwe Act, 1 873 (36 £ 37 
Vict. e. 66), M. -AH, 34—0. XV., r. 1—0. XHX., 
r. 3.] The PlaJntitfin an action brought in tbe 
Queen's Bench Division claimid, by the indorse- 
ment on the writ, to have an account taken of 
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partnership dealings dating from 1878 to 1884, and 
to have the aETairs of the partnership wound up, 
and also to have an acconnt of moneys hod and 
received by the Defendant otherwiae than under 
thepartnership deed ; — 

HeW,. by Grove, J., and Huddleston. B., that 

the action should be transferred to the Chancery 

Division, where there ia machinery suitable for 

the taking of auch accounts. Lbslib v. Cliptobd 

[60 L. T. S90 

3. Acfibn in Queert'a Beniih Divieion by 

AdmiitiitTiiirix and Mortgagee for recwerv of 
Mortgage Debt — Oroie-aetion in Chancery Divt- 
lion by Mortgagor claiming Account, Redemp- 
tion, and Adminittraiiaa — Tranafer to Chancery 
Divition.'] N., the administralnx of a deceased 
mortgagee, issued a writ in the Queen's Bench 
Diviaion, to recover from the mortgagor the balance 
of the moneys lent by the mortgagee. Twelve 
days afterwards the mortgagor issued a writ in 
the Chancery Division, claiming from N. and the 
heir-at-law of the deceased an account, payment 
of the balance of any money owing by the de- 
ceased, and redemption : — Hiid, by the Court of 
Appeal (April 4, 1882), revermng ue decision of 
Pollock, B.,Hauiaty and Stephen, JJ., that, as ac- 
connts could be taken more conveniently before an 
olHoial referee than a chief clerk, the former action 
should be allowed to proceed in the Queen's Bench 
Division, and not be transferred to the Chancery 
Division. NEiVBOiiLDe.STEAiiE49I,T. 649(0.A.) 
8. — — Counier-ciaim for Spedfie Perform- 
ance — Mode of rrtoi.] An action will not be 
transferred from a Common Law Division to the 
Chancery Division merely because there is an 
equitable countei-olaim, as, for instance, one for 
speciflo performance of an agreement, nnlesa there 
is some practical difficulty in determining the 
questions raised in the Common Law Division. 
BsiDQEs B. DiAs - - 12 L. B. It. 87T 

4. Ctmnter-clttim for Specific Pe^ormance 

— Vendor and Purchaaer — ^eiion for Betum of 
Depoeit—0. xlix,, rr. 1, 3.] In an action by 
purchaser ot land against vendor for return of de- 

, posit the Defendant countoi-claimed specific per- 
formance -.—Held (by PoUock, B., and Lopes, J.), 
that the action ought to be transferred to the 
Chancery Division. LOKDOHLufDCo.f. Hahbis 
[13 Q. B. D. S40, S8 I. J. ft. B. 686, Bl 1. 1. 396, 
[33 W. B. 14 
5. Judge o^ lame Divieion — Administra- 
tion, Cotidilional Order for— Tranter of Action in 
Chancery Divitien to another Judge of the tame 
Division— 0. xux., r. 5. Be Shabpb. 6oott e. 
Sbabfb . . ~ T. >, 1SB4, p. 2B 

Administration of insolvent estale—Tians- 

fer to County Court. 

See Bankrvptci — Aduihisibation. 

Bankruptoy proceedings — Discretion of 

County Court Judge, 

See BAHEBCfTOi — Tbanbpeb of Pbd- 



- Chancery action to County Court — Plaintiff 

failing to proceeil. 

See ConKTv Court. 14, 

- From Inferior Court — Cross-action in High 

Court— Plaintifl's. 

See Practice — Admiral'IV. 16. 
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■imod to Chmeera Divuioa — Ogutial Beferte — 
Jadieabm Ad, 1873 (36 i£ 37 Vict. c. G6), >. ST— 



actiona which, by i. 34 of tlie Jadicature Act, 
1ST3. ue ipeci&lly assigned to the ChaDcerr Di- 
vUiou, will not be tent for trial by a jury udIsbb it 
involvea a Bimple iuoe of fart, the detemunation 
of which will decide the action. 

If such an action depends on the determination 
of mixed queetionB of law and fact, it ought to be 
tried by a Judge without a juj;, and an order 
will be made for its trial by the Judge of the 
Chancery Division to whom it hoa been aaaigned, 
without a juiy, even though the Plaiutiff baa by 
his atntement of claim proposed a different vettvt. 

The mere fact that the action will be tried more 
quickly, is not a aufflcient reason for sending it to 
be tried at the A^sizea, 

It wa« not intended by the Jadi«titnre Act that 
an offloial refaree shoold decide the isaue io an 
aution ; he is only to ascertain the facts so aa to 
enable the Court to decide the issue. Gabdihall 
V. Cardinali. Sfi Ch. S. TTS, BS L. J. Ch. 636, 
[32W. B.411 

2. Jury — Action ichich before Jttdiea- 

ture Act amM havt btmt, ai of right, tried toiUi- 
Out a Jnry^-Change of Venue — iMay — Coiti— 
0. Xixvi., IT. 4, 6.] An action for alleged 
ebstruotioD of water rights was brought in tbe 
Ghaocery Diviaion, set <^wq for trial od the 2Tth 
May, and briefs were delivered on the 7th July. 
The Defendants then moved that the trial might 
take plaoe at Manchester, before a Judge and 

Held, by Bacon, V.C, that the Defendants 
had an ab«>1iile right to trial by jorf, and that 
under the ciionmstances Mantjiestet was the 
proper place for the trial, bnt that costs must be 
reserved on account of the delay of tbe Defea- 
dimts in moving. Old Hill CoMFAHTti. Ddkin- 
KBLD Local Boabd - - SI L. T. 414 

5. Jury — Fraud — Aceountt—DuerelioH 

<./ Ontrt—O. Jjxvi., rr. 4, 5, 6.] The Court has, 
nnder rr. 4 and 5 of O. xixtl, a discretionary 

Sower to refuse to send an issue of fact for trial 
J a Judge and jory, if of opinion that it is not 
desirable that it should be so tried, and the rights 
of the Defendant under r. 6 of Uie same Oraer, 
are eobjeot to this discretion. — Mirehoute v. 
Bamett (26 W. E. 690) followed. Moss o. Bbad- 
BUBN - - S3T. B. 368, W. V. lSS4,p. 14 

4. Nott-Appeamnce of Plaintiff— Kotiix 

of Trial— DitiaitMi of Action— 0. xxxrr., r. 82 
<1SS3).] When an action is called on for trial 
and the Plaintiff does not appear, tbe Defendaot 
appearing is entitled to have judgment in his 
favour with costs, without proving that he has 
been served with notioe of trial. So held, by 
Bacon, V.C. Jamei v. Crow (7 Ch. D. 410, 47 
L. J. (Ch.) 200, 37 L. T. 749, 26 W. E. 23B) fol- 
lowed. Se Palhes. Sktppkr c. Skippeb 

[49 L. T. 683, 3S W. B, B3 

6. Fenua. Change of — Atiion aaigned to 

Chancery Diviiion—Balei ofSapreme Court. 1883, 
0. xxxyi., T. 1.] Under 0. xixti., r. 1, a 
Plaintiff is entitled to lay the venue of an action 
in any place that he pleases, although it is 
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specially assigned to the Chancery INvision, and 

has been commenced in that Divinon. Phiups 

c. Beali S8 Cb. D. 6S1, 54 L. J. Oh. so, so L. T. 

[4S3, as W. B. 666 (OA.) 

8. Penue — Chaiteet% Atiion— O. xxttl, 

r. 8.] An action having been brought in the 
Ohaueery EKviaion for specifio perfornuuioe of an 
agreement for the sale of land iu Oomwall, in- 
volving a diCBcuU question on tbe law of vendoi's 
lien, the Plaintiff, in his statement of claim, fixed 
the venue at Exeter. The Defendant having 
moved to have it changed to Middlesex, and it 
appearing that the balanceof convenience regard- 
ing the attendance of witnesses was in favour of 
the trial taking place in London, and that if it 
took place at Exeter the points of law in the 
action would probably be refecred from the asstcet 
to London, it was held, by Chitty, J., that the 
venue must be changed to MiddleMs, and tiiat 
the delay which most nrnnwnrilj ensue was not 
of itself a gnfficient reason for allowing the aotii» 
to be tried at the assizes. OaatH v. BMinOTT 

(:6« L. J. Oh. 86, SO 1. T. 706, 331 W. B. BIS 
Hearing before arbitrator. 

See AHBiraATTON. 10. 
Indictment. 

See CBRdNAL Law. 34, 36. 
Jory — Jurisdiction of Jodge to make order 

Sea Pbaotioi — Costs. 15. 

Notice of, given — Dismissal for want of 

Mosecution. 

See Fbactioi — Dcfadlt or PutADura. 
2. 

Venue — Action against oonstable. 

iSm OoHTAOioue Diseases Aijt. 1. 
XL. PBAonOE — WBIT — Irregularity in — 
Waiver bg Appearance— 0. xvTil., r. 2 — 5. Lll, 
r. 2.1 Appearance to a writ of summons is a 
"fresh step" taken, within r. 2 of 0. lxx., and 
prevents tbe Defendant applying to have the 
writ set adde on the ground of inegulsjity. 
Mdlokkbh (or Mulkebh) e. Doebxs S3 I. J. 
[0. B. B2e, SI L. T. 4S9 

B. Serviee ou( of the Juriididirm — 0. J/, 

FT. 1 (e) and 2— Action for Breach of Contract— 
Defmdant di>mxciUd or erdinarSy retident in 
Beotland or Irdand.'] There is no power to allow 
service of a writ out of the jurisdirtion in actions 
for breach of contract under 0. XL, r. 1 («), 
where the Defendant is domiciled or ordinarily 
resident in Scotland or Ireland. Lendkbs (or 
Sanssbs) v. Asdebson 13 Q. B. D. 50, OS I. J. 
[Q. B. 104, 49 L. T, fiST, 8S W. B. 230, « J. T. 
[136 

3. Service out of Juriedidion — SubtlituUd 

Service — Appearance, Conditional — Defendanlt 
Partners— 0. ix., rr, 2, 6 ; 0. xii.. r. 15 ; 0. Lxj., r. I 



pearance. 

wrong person, where service on the right nerson 
can be efferted, the eervice will be discharged 
with costs on the application ol the person who 
onght to have been served, and leave to amend 
(nnder O. lss., i. 1} will not be given. 
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A writ was issued against the finn of P. & Co., 
F., and G. F. was neither a member of the firm, 
nor did he represent either it or G. for purposes 
of service, but the Plaintiffs served three copies 
of the writ upon him, one for himself, the second 
indorsed for "P- & Co.," and the third " P., for 
G." P. & Co. and G. each entered a conditional 
appearance (the former in the firm name} and 
moved to discharge the service as against them- 
selves respectively. G. was not witmn the juris- 
diction. Held, by Pearson, J. (l)that the defect 
in the firm's conditional appearance could be 
cured by the partners undertaking to appear 
individually in their own names, and that upon 
their so doing the service must be discharged as 
against them ; (2) that as G. was easily accessi- 
ble, and the case was not of a pressing nature, 
service must be discharged as against him; 
(3) that, as objection to the defective appearance 
was not taken till the end of the ieurgtunent, the 
Plaintiffs must pay the costs of each motion. 
Nelson v, Pastdbino - - 49 L. T. 564 

Service out of Jurisdiction — Defendant 



XIX PEACnCX— "WXIT 8PX0IALLY IVDOBSED 

— continued. 
action tried by a jury by serving a statement of 
claim, or notice in Ueu of statement of claim, he 
cannot then move for final judgment under O. xm., 
r. 1 (Ireland). Stewabtstown Loan Co. v, 
Daly ... - iaL.B.Ir.418 

Order to sign final Judgment — 0. -r/7« 



not a British Subject — Judicature (^Ireland) Act, 
1877.] The Court has jurisdiction to order the 
service of a writ of summons, or of a notice in lieu 
of a writ of summons, on a Defendant resident out 
the jurisdiction, who is not a British subject. 
James v, Despott - - 14 L. B. Ir. 71 

See also Pbactice — ^Points op Pbactioe, 
&c. (XLII.) 61—63. 

Amended — Be-service. 

See Pbactice — Judgment. 7. 

Authority of solicitor to issue—Betainer. 

See SoLicrroB. 30. 

Lunacy — ^Inquisition. 

See Lunatic. 2. 

Specially indorsed writ. 

See Pbactice — Wbit SPEODOiLY In- 
dobsed. 

XLI. PRACTICE— WBIT 8FECIALLTIHD0B8ID 

— Action by Mortgage against Mortgagor for pos- 
session of Land — Tenancy created by Deed of mort- 
gage — O, III., r, 6(F)— Order iiv,l The relation- 
ship of landlord and tenant may be created by a 
mortgage deed, and therefore in an action for re- 
covery of land by mortgagees from a mortgagor 
in possession under a mortgage deed creating a ten- 
ancy between them, the writ may be specially 
indorsed under O. m,, r. 6 (F), so that O. xiv. will 
apply, and final judgment may be ordered. Order 
of Field, J. (W. "N. 1884, p. 95, 76 L. T. (N) 407, 
28 S. J. 412) affirmed. Daubuz v. Lavington 
IS Q. B. D. 847, 68 L. J. Q. B. 288, 61 L. T. 208, 

[82 W. B. 772 

2. Affidavit,'] In an application for 

final judgment under O. xm., r. 1 (Ireland), the 
affidavit of the Plaintiff, after verifying the cause 
of action, sjtated that the Plaintiff was ^ advised 
and believed that the Defendant had no defence 
on the merits to the action " : — Hdd, that the 
affidavit was sufficient Maknino v. Mobiabtt 

[12 L. B. Ir. 872 

8. Delivery of Notice in lieu of Statement 

of Claim.'] If a Plaintiff, after appearance by the 
j6efendant, takes a deliberate step to have an 



r. 1 — in. r. 6— Alimony pendente lite — ** Debt or 
liquidated Demand."] An order to sign final 
judgment under O.xrv., r. l,will not be made where 
the action is for arrears of alimony pendente lite, 
payable under an order of the Probate and Divorce 
Division. Decision of Grove, J., and Huddle- 
ston, B. (50 L. T. 722, 32 W. B. 856) affirmed 
Bailey v. Bailey 18 Q. B. D. 866, 

[68 L. J. Q. B. 688 (C JL.) 

See also Pbactice — ^Points of Pbactice, 
&c. (XLII.) 9, 64—74. 

Action on foreign judgment. 

See FoBEiGN Judgment. 

Judgment against married woman — ^Form of. 

See Husband and Wife — Married 
Women's Pbofebty Acts. 2. 

Non-appearance to — "Suffering judidal 

proceeding." 

See Bankbuptcy — Fraudulent Pbe- 

FEBENCE. 3. 

XLn. POINTS OF PBACTICE TTNBEB THE 
BULES OF 1888, DECIDED BT THE JUDGE IB 
CHAMBEB8 — AdmiraUy — Preliminary Act — 
Damage by Collision— Loss of Life — 0. xix.., r. 
28.] In an action for loss of life by collision be- 
tween ves&els, preliminary acts must be filed. 
Websteb v. Manchester, Sheffield, and Lin- 
C0LN8HIBE By. Go. W. H. 1884, p. 1, 19 L. J. 

[(H.) 6, 78 L. T. (H.) 167, 28 8. J. 180 

2. Appeal — From District Registrar to 

Judge — Bight of Appellant to have Summons in- 
dorsed by Begistrar — 0. xxxv., r. 9; 0, uv., r, 
21.] Danger v. Nelson W. H. 1884, p. 96, 

[76 L. T. (H.) 408, 28 8. J. 418 

8. '•'—■ Attachment of Debts — Affidavit in sup- 
port of Garnishee Order need not state amount of 
Debt — 0. JL v., r. 1—App. B., Form 25.] Lucy v. 
Wood W. H. 188^ p. 58, 19 L. J. (H.) 154, 

[76 L. T. (H.) 818, 28 8. J. 826 

4. Attachment of D^ts — Money in hands 

of Liquid4itor of Company — 0. XL 7., r. 1.} Money 
in the hands of the liquidator in a Yoluntary 
winding-up of a company cannot be attached by 
the judgment creditor of a shareholder. Mack v, 
Wabd W. H. 1884, p. 16, 19 L. J. (H.) 78, 

[76 L. T. (H.) 225, 28 8. J. 284 

5. BiU of Sale— Belief under s. 7 of the 

BiUs of Sale Act, 1882 (45 A 46 Vict. e. ^S}— Ap- 
plication for, by Orantor of BUI of Sale.] Cowley 
V. Tyleb W. H. 1884, p. 77, 76 L. T. (H.) 871, 

[28 8. J. 876 

6. Conveyancing Act, 1881 — Forfeiture- 
Belief from^Lessor and Lessee— Terms of Order 
- Costs— U & 45 YvA. e. 41, s. 14 (2). Bond v. 
Fbekb [W. H. 1884, p. 47, 19 1 J. (V.) 188^ 

[76 L. T. (H.) 296, 28 8. J. 80§^ 

7. Co^ — Assessment of Damages after 

Judgment by Default— Action or Matter tried toifh- 
a Jury—0. Lxv., r. 1.] The coats of an action, in 
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Xm. POINTS OF PRACTICE TTNDBS THE 
BULKS OF 1888, DECIDED BT THE JUDGE 

DT CHAMBEBS— continued. 

which judgment has been signed in default of de- 
fence and the damages have been assessed by a 
jury upon a writ of inquiry, do not follow the 
event, there having been no trial with a jury. 
Gatu v. Howabth - W. H. 1884, p. 99, 

[76 L. T. (H.) 426, 28 S. J. 427 

8. Costs — Interest on Costs of Action — 

Execution — App. {H.\ Form /., noteJ] The costs of 
an action be&r interest from the date of the judg- 
ment, and not from the date of allocatur only. 
Pyman v. Bubt W. H. 1884, p. 100, 76 L. T. 

[(N.) 425, 28 S. J. 428 

9. Costs — Jvdgment under 0. xiv. — Town 

or Country Case.'] Where a writ has been issued 
in London and served upon a Defendant in the 
country, that is a country case within the judg- 
ment in Bye v. Kirhy (W. N. 1883, p. 195, 18 L. J. 
(N.) 634, 76 L. T. (N.) 58, 28 S. J. 68). Davies 
V. Stevans W. N. 1884, p. 9, 19 L. J. (S.) 49, 

[76 L. T. (K.) 207, 28 S. J. 216 

10. Costs — Recovery of less than £20 in 

Action founded on Contract — Application for 
Costs refused — 30 & 31 Vict. c. 142, s. 5 — 0. Lxv., 
r. 12.] Calvert v. Davison W. N. 1884, p. 18, 

[19 L. J. (N.) 74, 76 L. T. (H.) 227, 28 S. J. 286 

11. Costs — Recovery of less than £20 in 

Action of Contract — County Courts Act, 1867 
(30 <fc 31 Vict. c. 142). «. 5—0. lxv., r. 12— Evans 
V. Edwards (W. N. 1883, !>. 194. 18 L. J. {N.) 633, 
76 L. T. (N.) 58. ^8 8. J. 68) explained:.'] Oppen- 
HEiMEB V. Daveitpobt - W. N. 1884, p. 67, 

[19 L. J. (H.) 163, 76 1. T. (H.) 817, 28 S. J. 326 

12. Costs— ^Recovery of less than £50 — 

Defendant out of the Jurisdiction — 0. Lxv.^ r. 12.] 
Mendelssohn v. Hoppb - W. N. 1884, p. 31, 

[19 1. J. (H.) 108, 76 L. T. (N.) 269, 28 S. J. 270 

18. Costs — Recovery of less than £50 — 

Plaintiff aUouoed Costs according to Scale in High 
Court — 0. LXV. r. 12] Copley v. Jackson 
[W. H. 1884, p. 94, 76 L. T. (N.) 407, 28 S. J. 411 

14. Costs — Security for — Action by Fo- 
reigner — Pending Summons for Judgment — Form 
of Order.] Banque des Travaux Publiques, 
&o. V. Wallis W. N. 1884, p. 64, 19 1. J. (N.) 173, 

[76 L. T. (N.) 336, 28 S. J. 841 

15. Costs — Security for, where Plaintiff 

out of Jurisdiction — Discretion a^ to making Order ^ 
where Liability admittedly Defendants— O. LXV., 
r. 6.] De St. Martin v. Davis W. N. 1884, 

[p. 86, 76 L. T. (N.) 389, 28 S. J. 392 

16. -- — Costs — Taxation of — Action com- 
menced in Chancery Division but transferred to 
Queen*8 Bench Division — Chancery Items referred 
to Chancery Master — Allocatur as to whole Bill — 
Objections, how carried in — 0. LXV., rr. 19, 27 
(39, 40).] Ross V. AsHwiN W. N. 1884, p. 86, 

[76 L. T. (N.) 388, 28 S. J. 391 

17. Costs — Taxation of — Costs of Keeping 

a Witness f Captain of a Vessel j on shore at his home 
in Genoa, until Trial here, allowed — O. lxv., 
r. 27 (9).] Picasso v. Maryport Harbour Trus- 
tees - W. H. 1884, p. 85, 76 L. T. (S.) 388, 

[28 S. J. 391 
• 18. County Court — Action remitted for 
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Trial to— County Courts Act, 1867 (80 A 31 Viet 
c. 142), 8, 7—** 6ood cause to the contrary^ — Pend- 
ing Summons under O. xiv,] Smith v, Hublbt 
(or Hablet). W. H. 1884, p. 99. 76 L. T. (H.) 426, 

[28 S. J. 487 

19. — -- Default of Appearance — Ascertaining 
Damages — Order for Inquiry before Master, in- 
stead of Writ of Inquiry — Giving Evidence of 
Witnesses Abroad by Affidavit — 0. xiii., r. 5— - 
O. xxxvL, r. 57— 0. xxxviL, r. 1.] Maodonald 
V. Antelme W. H. 1884, p. 72, 19 L. J. (K.) 188, 

[76 L. T. (H.) 364, 28 S. J. 869 

20. Delivery of Deeds — Mortgage Deeds 

retained om Security for Costs — Application for 
Delivery of Deeds on Payment into Court of Costs 
— No Counter-claim — 0. L., r. 8.] Morgan v. 
Gbeatbex - W. H. 1884, p. 2, 19 L. J. (K.) 6, 

[76 L. T. (H.) 167, 28 S. J. 181 

21. Discovery — Documents — Deposit for 

Costs, amount of — Application against five Plain- 
tiffs— O. xxxL, r. 26.] A single deposit of £5 is 
sufficient before an application for an order for 
discovery of documents is made against several 
co-Plaintiffs. Campbell v. Poulbtt (Lord) 

[W. N. 1884, p. 48, 19 L. J. (N.) 139. 
[76 L. T. (N.) 297, 28 S. J. 801 

22. Discovery — Documents — Letters re- 
ferred to in particulars — " Pleadings <yr Affidavits " 
— 0. XXXL, rr. 15, 18.] Cass v. Fitzgerald 

[W. N. 1884, p. 18, 19 1. J. (K.) 74 
[76 L. T. (H.) 226, 28 S. J. 236 

23. Discovery — Documents — Lost Diary 

— Extracts — (f. xxxl, r. 14.] Where a diary that 
would not have been protected from production 
has been lost, extracts made from it since the 
commencement, and for the purposes of litigation, 
are not so protected. Land Corporation op 
Canada v. Puleston - - W. H. 1884, p. 1, 

[19 L. J. (H.) 6, 76 L. T. (N.) 167, 28 S. J. 181 

24. Discovery — Interrogatories as to Do- 
cuments — 0. xxxl, rr. 12, 25, 26.] An objection 
to an interrogatory as to documents that an order 
for discovery of documents has not been obtained, 
is a good answer. Jacobs v. Great Western 
Ry. Co. - W. N. 1884, p. 33, 19 L. J. (N.) 109, 

[76 L. T. (N.) 260, 28 S. J. 271 
26. Discovery — Inten ogatories a« to Do- 
cuments, where previous Affidavit of Documents— 
0. XXXL, rr. 11, 12.] Hobinson v. Budgett 

[W. N. 1884, p. 94, 76 L. T. (K.) 407, 

[28 S. J. 411 

26. Discovery — Interrogatories — Deposit 

— Application by Plaintiff to dispense with, re- 
fused, wTiere Action supported by Subscriptions— 
O. XXXL, r. 25.] Henderson v. Ripley 
[W. N. 1884, p. 86, 76 L. T. (H.) 388, 28 S. J. 891 

27. Discovery — Interrogatories — Leave to 

deliver ^ in action for personal injuries caused by 

negligent driving, refused— Particulars — O. xxxi., 

r. 1.] O'Meara v. Stone - W. H. 1884^ p. 78, 

[19 L. J. (K.) 188, 76 L. T. (N.) 364, 28 S. J. 869 

28. Discovery — Interrogatories — Leave to 

Deliver — Procuring Admissions — O. xxxl, r. 1.] 

Hellier v. Ellis - - W. N. 1884, p. 9, 

[19 1. J. (N.) 49,- 76 1. T. (N.) 207, 28 S. J. 216 
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29. Discovery — Interrogaitories — Obj^o- 

-tions to — Mode of objecting — Summoim to set aside 
— 0. xxxj., rr. 6, 7.] McIlboy (or Ilboy) v, 
Duncan - W. H. 1884, p. 48, 19 L. J. (V.) 188, 

[76 L. T. (H.) 296, 28 a J. 801 

80. — — Discovery — Interrogatories — Time for 
'Answering — Omission to serve Copy of Beceipt fi)r 
Deposit with Interrogatories — 0. jrxx/.., r. 26.3 
Jones v. Jones - - W. N. 1884, p. 17, 

[19 L. J. (H.) 78, 76 L. T. (H.) 226, 28 8. J. 286 

81, — Evidence — Affidavits taken out of Her 

•Majesty's Dominions, where no Consul or Vice- 

Consul — Foreign Local Magistrate— ^. xxxviiL, 

r. 6—21 & 22 Vict. c. 95, «. 31—36 & 37 Vict c. 66. 

•«. 76.] CooPEB V, Moon - W. N. 1884, p. 78, 

[76 L. T. Of.) 871, 28 8. J. 876 

82. Injunction — Interim — Telephone Cable 

carried over Plaintiff's House — No imminent Dan- 
ger of Injury.'] Attenbobough v. London, &c., 
Telephone Co. - - W. N. 1884, p. 2, 

[19 L. J. (N.) 7, 76 1. T. (N.) 168, 28 8. J. 181 

88. Interpleader — Debenture secured upon 

Goods of Company — BiUs of Sale Act, 1882 

(45 & 46 Vict c. 43), «. 17.] Bbocrlehukst v. 

Railway Printing, &o., Co. W. H. 1884, p. 70, 

[19 L. X (H.) 186, 76 L. T. (H.) 868, 28 8. J. 868 

84. Interpleader — Service in Germany of 

Interpleader Sum/mons ordered, to be effected in such 
manner as directed by the Law of the Domicil of the 
ClaimantsJ] Van deb Kan (or Kann) v. Ash- 
WOBTH - W. N. 1884, p. 68, 19 L. J. (N.) 164, 

[76 L. T. (N.) 818, 28 8. J. 826 

86. Jurisdiction at Clmmbers — Sale by 

Sheriff— Application by Execution Creditor for an 
Order that Debtor's Goods might be sold by Private 
Contract— Bankruptcy Act, 1883 (46 & 47 Vict 
c. 52, 8. 145.] Hunt v. Clifford W. N. 1884, 
[p. 86, 76 L. T. (N.) 889, 28 8. J. 892 

86. Mandamus — Prerogative Writ of — 
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Return to — Frivolous or Vexatious — 0, XX v., r. 
O. LiiL, rr. 9, 10.] A return to a writ of manda- 
mus is not a pleading, and cannot therefore be 
struck out under O. xxv., r. 4. Reg. v. Cheshunt 
Local Board - W. N. 1884, p. 78, 76 L. T. 

[(N.) 871, 28 8. J. 876 

87. Mayor's Court of London — Removal 

of Judgment to High Court; effected by sealing 
Writ of Execution — Mayor's Court Procedure Act 
(20 & 21 Vict c. 157), ss. 48, 52.] Munday v. 
PiGOTT - W. N. 1884, p. 67, 19 1. J. (N.) 168, 

[76 L. T. (N.) 817, 28 8. J. 826 

88. -^— Parties — Joinder — Joint Liability 
upon Items in Counter-claim of Party not joined — 
Application by^Plaintiff to exclude su^h Items, or, 
in the alternative, to join Party, refused — 0. xvi., 
r. 11.] Eyre v. Mobeing - W. N. 1884, p. 68, 
[19 L. J. (N.) 164, 76 L. T. (N.) 817, 28 8. J. 826 

89. Parties — Judgment in Action by two 

Partners — Death of one — Action held to survive ; 
And leave to issue Execution given — 0. xviL, r, 1 
— O. XLii., r. 23 (a).] Davis (or Davies) v. 
Andrews W. N. 1884, p. 94, 76 L. T. (N.) 407, 

[28 8. J. 411 



40. Pleadings — Claim —^^ Statement of— 

Particulars of Misrepresentation — 0. xix., rr. 6, 7. ] 
Seligmann v. Young 

[W. N. 1884, p. 98, 76 L. T. (N.) 406, 28 8. J. 411 

41. ——Pleadings — Counter claim and set-off — 
Matters arising pending the Action — Right to sign 
judgment for Costs — 0. xxivJ] Wood v. Goodwin 

[W. N. 1884, p. 17, 19 L. J. (N.) 74, 76 L. T. 

(N.) 226, 28 8. J. 286 

42. Pleadings — Defence — Mere denial of 

Debt — 0. XXL, rr. 1,3.] A paragraph in a de- 
fence which merely denies that the Defendant is 
indebted to the PJaintifi will be struck out, unless 
amended. Copley v. Jackson W. N. 1884, 

[p, 89, 19 L. J. (N.) 124, 76 L. T. (N.) 279, 

8. J. 289 



48. ■ Pleadings — Defence— Specifying un- 
performed Conditions precedent — 0. xix., r, 14.] 
Whiting v. Bast London Watebwobks Co. 

[W. N. 1884, p. 10, 19 L. J. (N.) 60, 76 L. T. 

(N.) 207, 28 8. J. 216 

44. Pleadings — Defence — Tivne for de- 
livery of — Summons under O. xiv. — Stay of Pro- 
ceedings — 0. XXI., rr. 7, 8.] The time for de- 
livering a statement of defence, does not run 
between the time of the taking out and the hear- 
of a summons under O. xiy. Hobson v. Monks 
(or Monteb) W. N. 1884, p. 8, 19 L. J. (N.) 19, 

[76 L. T. (N.) 184, 28 8. J. 196 

46. Receiver-^Order for — Grounds for Re- 
fusing."] A receiver will only be granted in cases 
where the amount of the judgment debt warrants 
the expense, and where there is a fair reason to 
suppose that there is something for the receiver 
to receive. I. v. K. W. N. 1884, p. 68, 

[19 L. J. (N.) 172, 76 L. T. (N.) 886, 28 8. J. 840 

46. Special Case — Trial of Question of 

Law before Question of fact — Special Case 
Ordered— 0. xxxiv., r. 2.] Tattebsall v. Na- 
tional Steamship Co. (No. 1.) W. N. 1884, p. 82, 

[19 L. J. (N.) 126, 76 L. T. (N.) 260, 28 8. J. 270 

47. Staying Proceedings — Agreement to 

refer — Staying Counter-claim — Common Law Pro- 
cedure Act, 1854, s. 11.] Where there is an 
agreement to refer the subject-matter of a counter- 
claim, the counter-claim will be stayed on the 
application of the Plaintiff. Spabtali v. \KiSi 
HooBN W. N. 1884, p. 82, 19 L. J. (N.) 126, 

[76 L. T. (N.) 269, 28 8. J. 270 

48. Summons for Judgment — Admissions 

in Pleadings — Action for Possession against Lessee 
— Plea of Bankruptcy — 0. xxxii., r, 6.] A lessor 
who claims possession is entitled to judgment 
against the lessee on admissions when the only 
defence set up is that the lessee is not in posses- 
sion and that all his interest has passed to the 
trustee in his bankruptcy. Cboft v. Colling- 
wood > W. N. 1884, p. 88, 19 L. J. (N.) 109, 

[76 L. T. (N.) 260, 28 8. J. 270 

49, Summons for Judmnent — Admissions 

in Pleadings — Summons or motion— Action for 
Possession by Mortgagee— 0. xxxii., r. 6 — 0. XL., 
r. 1.] An application for judgment on admissions 
in the pleadings may be made by summons — 
Judgment on admissions, in an action for posses- 

O 2 
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sion, may be obtained against a mortgagor, who 

denies tnat he is in possession, but admits the 

Plaintiff's title as mortgagee. Padgett v. Binnb 

[W. H. 1884, p. 10, 19 L. J. (H.) 49, 

[ 76 L. T. (H.) 807, 28 8. J. 216 

60. Third Party— Costs -^ Third PaHy 

ordered to Pay Defendants costs to Plaintiff — 
0. XVI., r. 50.] Jabloohkoff Eleotbio Light Go. 
V. McMuBDO W. K. 1884, p. 94, 76 L. T. (N.)407, 

[28 8. J. 411 

61. — — Third-party Directions — (khDefeU' 
dant as Third Parly— O, xvi., rr. 62, 55.] Ploweb 
V. Todd - W. H. 1884, p. 47, 19 L. J. (K.) 188, 

[76 L. T. (N.) 296, 28 8. J. 801 

62. Third-party Directions — Contribution 

hetween Sureties — Husband Defendant; Wife as 

Third Party — 0. JVi., r. 52.] Jones r. Eldebton 

[W. H. 1884, p. 89, 19 L. J. (N.) 124, 

[76 L. T. (K.) 279, 28 8. J. 289 

68. — Third-party Directions — Judgment 
against Defendant under 0. x/7. — Judgment re- 
fused against Third Party-"— Stay of Proceedings — 
O. XVI,, r, 52.] Caisteb v. Chapman 

[W. H. 1884, p. 81, 19 L. 7. (H.) 108, 
[76 L. T. (K.) 269, 28 8. J. 270 

64. Third-party Directions — Judgment 

signed against Defendant under 0. xiv. — Covenant 
by Third Party to indemnify — Bight of Third 
Party to rely on Counter-claim — O. XVI., r. 52.] 
BoBOUGH (or Borbough) v. James W.H. 1884, p. 82, 
[19 L. J. (H.) 109, 76 L. T. (H.) 260, 28 8. J. 271 

66. Third-party Notice — Claim to indem- 
nity — Contracts of Sale and Resale — Representa- 
tions as to quality — Directions for Trial— -0, XVL, 
rr. 48, 52.] Jacobs v. Bbown W. H. 1884, p. 28, 
[19 L. J. (N.) 94, 76 L. T. (K.) 242, 28 8. J. 264 

66. Third Party— Notice— Claim to in- 
demnity — Identical Contracts — Plaintiffs Bight of 
Appeal against leave to serve, where order made 
after Notice to Plaintiff. '\ Finlay v. Scott 

[W. H. 1884, p. 8, 19 L. J. (K.) 49, 76 L. T. (H.) 

[206, 28 8. J. 216 

67. Third-party Notice — Service cut of 

Jurisdiction — Action against Company to put 
Shareholder's Name on Register — Claim by Third 
Party as Transferee — '* Contribution or Indemr 
nity " — 0, XVI., r. 48.] Hutchison v. Colobado 
United Mining Co. W. H. 1884, p. 40, 19 L. J. 

[(H.) 125, 76 L. T. (H.) 280, 28 8. J. 289 

68. Third Party — Recovery by Defendant 

from Third PaHy of less than £20—Right of De- 
fendant to his Costs — Third Partes Deposit for 
Interrogatories — 0. xvi., r. 54.] Bates v, Bub- 
chell - W. H. 1884, p. 108, 76 L. T. (H.) 448, 

[28 8. J. 448 

69. — — Transfer — Case affecting Revenue of 
the Crovm — Removal from County Court'— Jurisdic- 
tion of High Court as Court of Exchequer— Judi- 
cature Act, 1873, s. 16.] Chubton v. Wilkin. 
Ellis v. Wilkin. Pabby r. Wilkin W. H. 1884, 
[p. 62, 19 L. J. (K.) 171, 76 L. T. (V.)^6, 

[28 8. J. 840 

60. Writ of Delivery— DeterUion of Goods 

— Default of Appearance— No Value Assessed— 
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O. XLViiL, r. 1.] An order, nnder O. XLTin., de- 
priving the Defendant of the option of letaininr 
specific goods, npon paying the value assesBe^ 
can only be made after the valne of the goods hat 
been assessed. Gobbett v, Lewin W. E. 1884, 
[p. 62, 19 L. J. (E.) 171, 76 L. T. (E.) ZU, 

[28 8. J. 840 

61. Writ — Service — Foreign CorporaUom 

— Place of Business in England — Agent in Enf^ 

land— Contract made Abroad — 0. /x, r. 8.1 Pal- 

MBB v, Gould's Manufactubing Co. W. E. 1884» 

[p. 68, 19 L. J. (E.) 172, 76 L. T. (E.) 886, 

[28 8. J. MO 

62. Writ — Service out of Jurisdieiion — 

Co'Defendant served in the Jurtsdietion — Order 
made under 0. XI., r. 1 (g.) Lightowlxb v. 
Lightowleb W. E. 1884, p. 8, 19 L. J. (E.) 18, 

[76 L. T.(E.) 184, 28 & J. 19$ 

68. Writ— Service out of JurisdittUmr-' 

Infringement of Patent by Scotch Firm — Qoodis 
sent to Purchasers in England — Action for Injunc- 
tion— 0. XL, r. 1 (/.).] Spbckhabt v. Campbell 
[W.E. 1884, p. 24, 19 L. J. (E.)94, 
[76 L. T. (E.) 248, 28 8. J. 264 

64. Writ specially Indorsed — Adtion upon 

BiU of Exchange — Defence, thai biU was origi- 
nally obtained from Defendant by Fraud — PlainUf 
a bond fide holder for Value — ExaminaUon qf 
Parties under 0. xiv., r. 3.] Millard v. Bad- 
DELEY - W. E. 1884, p. 96, 76 L. T. (E.) 408, 

[88 8. J. 418 

66. — Writ specially Indorsed — Form of 
Order giving leave to Defend under 0. XIT., vohett 
no time limited for delivery of defence — App. K., 
No. 7 — 0. XXL, r, 8.] Egebton v. Andebsoh 

[W. E. 1884, p. 96, 76 L. T. (E.) 407, 

[28 8. J. 418 

66. Writ specially Indorsed — Judgment 

a>gainst Married Woman — Married WomeiCs Pro- 
perty Act, 1882, s, 1, sub-s. 2.] Judgment under 
O. XIV. cannot be signed against a mturied woman, 
notwithstanding the above sub-section. Moobi «. 
Mulligan W. E., 1884, p. 84, 19 L. J. (E.) 110^ 

[76 L. T. (E.) 261, 28 8. J. 271 

67. Writ specially Indorsed — Judgmad 

in DefavlU or under 0, xiv., against Married 
Woman — Married Women*s Property Aei, 1882 
s. 1 (2) — Moore v. MuUigan (supra% exr^ined. 
Peeks v. Mylrea (or Mybbed) W. E. 1884, 

[p. 64, 19 L. J. (E.) 172, 76 L. T. (E.) 886, 

[M 8. J. 841 

68. Writ specially Indorsed— Judgment 

under 0, xiv. — Defence of Bankruptcy,'] That 
the Defendant has gone into liquidation sinoe 
action brought will not prevent judgment being 
given against him under O. xiv., ii the Court of 
Bankruptcy have refused to stay the action. 
CLirFOBD V. BuDDS - - W. E. 1884, p. 40^ 

[19 L. 7. (E.) 126, 76 L. T. (E.) 279, 

[28 8. J. 289 

69. — Writ Specially Indorsed— Judgment 
under 0. XIV — Tenancy under Conditional Agree- 
ment to grant a Lease — 0. ///. r. O//).] A writ 
cannot be specially indorsed, under 0. in., r. 6(0 
in an action for possession against a tenant who 
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holds under a conditional agreement to grant a 
lease, and who has hroken the condition and 
thereby given the Plaintiff a right of re-entry. 
BIanseboh v. Rimell - W. H. 1884, p. 34, 

. [19 L. J. (K.) 110, 76 L. T. (H.) 261, 28 8. J. 271 

70. — Writ tpeeidUy Indorsed — Landlord 
and Tenant — 0. UL^ r, 6 (f.)."] An action for 
possession by a landlord against a tenant under a 
forfeiture clause in the agreement, is not an 
action against a tenant whose term has expired 
within O. m., r. 6 (f). Bubns v. Walfobd 

[W. H. 1884, p. 81, 19 L. J. (K.) 108, 
[76 L. T. (H.) 269, 28 8. J. 269 

71. Writ specially Indorsed — 0. JIV. — 

Mortgagor and Mortgo/gee — Attornment Clause in 
Mortgage Deed — 0. ///., r. 6 {F)J] A writ of sum- 
mons cannot be specially indorsed in an action for 
the recovery of land by a mortgagee against a mort- 
gagor who has attorned tenant to the mortgagee 
where the tenancy may be determined without 
any notice to quit. Hobson v. Monk 

[W. H. 1884, p. 17, 19 L. 7. (H.) 78, 
[76 L. T. (H.) 226, 28 8. J. 236 

72. Writ speciaMy Indorsed — Orders for 

Judgment under O. xiv, — Dratdng up and Serving 
— O. LIL, r, 14.] An order giving leave to sign 
ludgment under O. xiv. unless a sum is paid 
before a day named need not be served upon the 
Defendant before judgment is signed upon it. 
HoFTON V. Robertson - W. H. 1884, p. 77, 

[fb L. T. Of.) 871, 28 8. J. 876 

73. Writ specially Indorsed — Summons 

under 0. XIV, — Dismissal of mevious Summons — 
Fresh Materials,^ The dismissal of a summons 
under O. xiv. ib no bar to a fresh application 
upon finesh materials. WAO&nAFF v. Jacobowitz 
[W. H. 1884, p. 17, 19 L. J. (H.) 73, 
[76 L. T. (H.) 226, 28 8. J. 236 

74. Writ specially Indorsed — Time — 

Order for Judgment not Acted upon for a Year — 
O. ZrJT/F., r. 13.] A Plaintiff, who has not acted 
upon an order for judgment under O. xiv. for a 
year can only sign judgment after a month's 
notice of his intention to proceed. Staffobd- 
8HIBE Joint Stock Bank v. Weaveb 
[W. V. 1884, p. 78, 76 L. T. (H.) 871, 28 8. 7. 876 

FSACnCE— Administration. 

See Administbatob ; Exeotjtob. 
— ^ Bastardy summons — Jurisdiction. 

See Bastabdt. 

— Contagious Diseases (Animals) Act, 1878 

See Contagious Diseases Act. 
County Court. 

See County Coubt. 
— ^ Criminal law. 

See Cbdonal Law. 
■ Debtors acts. 

See Abbest — Debtobs Acts. 
Lands Clauses Act. 

See Lands Clauses Act, 
Lunacy. 

See Lunatic. 
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— » National Debt Act — ^Petition for re-transfiBr 

of stock. 

See National Debt Commissionsbs. 

Partition suit. 

See Pabtition Suit. 

Patent action. 

See Patent. 4 — 8. 

Petition of right — ^Default of pleading. 

See Petition or Right. 
Petition to appoint trustees — ^Title, 

See Hubband and Wipe — Mabbiep 
Women's Pbopebty Acts. 3. 

Poor Law Boards (Payment of Debts) Act, 

1859 — ^Delay in going to trial. 
i8!ee PooB Law. 2. 

Settled Estates Acts, 1877. 

See Settled Estates Aots. 

Settled Land Act. 

See Settled Land Act. 
Trade-marks. 

See Tbade-habk. 

Trustee Acts. 

See Tbusteb Acts. 

-^— Trustee Relief Act. 

See Tbustee Relief Act. 

Winding-up. 

See Company — Winding-up. 

PBECATOBT TBTTST. 

See Will — Constbuction. 44. 

PBEFEBEnriAL DEBT— Wages of clerk or ser- 
vant. 
See Company — ^Winding-up. 17. 

Wages of workmen — ^Deductions from. 

See Bankbuftcy — Pboop. 8. 

?B,^CBIBT10V— Prescription Act (2 AS Wm, 4, 
c. 71) ss, 2, 4, 5, 6 — Bight to use Way for the Re- 
moved of Timber — User at long Intervals — **^ Enjoy- 
ment for full period of Twenty Years""] In an 
action where a right of way was claimed under 
the Proscription Act (2 & 3 Wm. 4, c. 71), in 
respect of twenty years' user as of right, it 
appeared that the way had only been used by 
the party claiming it— the defendant — ^for the 
removal of wood cut upon an adjoining close. The 
wood was cut upon this close at intervals of 
several years; the last cutting having been in 
the year before the action was commenced, the 
one next previous twelve years before, and the 
next at another interval of twelve years. Between 
these intervals the road was occasionally stopped 
up, but the defendant used it as often as he 
wished while the wood was being cut: — Held, 
that there had not been an uninterrupted enjoy- 
ment of the way for twenty years within the 
meaning of the Prescription Act, which did not 
apply to so discontinuous an easement as that 
claimed. — Judgment of the Queen's Bench Divi- 
sion (11 Q. B. D. 71^, 53 L. J. Q. B. 30, 1883 
Dig. col. 137) affirmed. Hollins v, Yebney 
[13 Q. B. D. 804, 53 L. J. 0. B. 480, 88 W. B. 6, 

[48 J. P. 680 (C.A.) 

Market franchise— Grant by Oown. 

See Mabket. 2. 

Support — Easement, 

See SuPi-OBT. 1. 
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Tithe in kind. formance of the contract and liable for the breach 

See Tithes, was rightly rejected, as snch custom was incon- 

PBESXrMPTION— Advances by person in loco sistei^t with the arbitration clause, which would, 

Parentis Retainer. !^ *^® custom were incorporated, make the brokers 

See ExECUTOB— ADMDnsTRATiON. 8. judges in their own cause, Babbow v, Dystsb 

Bequest to executor in that character. t^* ^- ^' ^' ^^' ^^ ^' ^^ *^ «« "^^ ^' ^^ 

/See Will— -CoNSTBUcnoN. 25. *• ^gent*8 Liability— Ouarantee—Sig- 

Bond-Immoralconsideration-CJontinuance ruUurebyAgmtlH>m/arPHncip<dandin^^ 

of cohabitation Bight— Parol Evidence.} By articles of agree-. 

See CoNTBACT 9 ™®°* under seal between J. A. & Co. and Y. & Co., 

T^ .,-..*.*. , Y. & Co. agreed to do certain work for which 

Deatii of cestui que rte-Absence. j. a. & Co. were to make certain payments, uid 

iiee Insubance, Life. 1. the agreement contained this clause, " It is ftir- 
Death, Time of— Absence for 25 years. ther understood between the parties to this con- 

See Evidence. 6. tract that J. O. Schuler guarantees payment to 
Due execution of will. Y. & Co. of all moneys due to them under this 

iSee Pbobate. 2. contract." The attestation clause was ''signed 

PBINCIFAL AKD AGENT— iloenfs LiaMity— ^^ deUvered by the said J. A. & Co. in the pre- 

Broker signing as Principal— ''Broker "—Sale of ^^^^ ^f C. T." and Schuler, acting under a power 

Goods — Arbitration — Award — Jurisdiction of ^^ attorney, signed as follows: "P.P. A.— J. A. 

Arbitrator-'' Dispute arising on this Contract."'] ^ ^-y ^' ^- Schuler." Y. & Co. sued Schuler as 

By a contract in writing, the defendants " sold g«ai»ntor, and evidence was given atthe trial of 

to " the plaintiffs a cargo of cotton seed cake of a statements by Schuler at the time of execution 

specified quality. The contract contained a clause *^a* ^^ intended to sign on his own behalf as well 

that '' should any of the above goods turn out not ^ ^n that of A. & Co. A verdict was found for 

equal to quality specified, they are to be taken t^® Plamtifls. Schuler moved for a new trial on 

at an allowance, which allowance together with ^^^ ground that he had not signed the guarantee: 

any dispute arising on this contract is to be Seld, affirming the decision of the Queen's 

settled by arbitration." The defendants signed Bench Division, that evidence that Schuler in- 

the contract with the addition of the word tended to sign in his own right as well as on 

"brokers," and were acting as agents. Some behalf of A. & Co. did not contradict the doca- 

time after the contract was signed, the defendants "^®^^t, and was admissible, and that Schuler must 

named their principals. The cargo proved to be ^ taken to have signed as a contracting party. 

of inferior quality, and an arbitration (which the Young v, Schuleb 11 Q. Jk D. 651, 49 L. T. 646 

plaintifis did not attend) to determine the lia- [(CA.) 

bility of the defendants was held ; the arbitrators 4. Agenfs Liability — Warranty of Autho- 

decided by their award that the defendants were rity — Mea>sure of Damages — Contract to take Shar^ 

not liable, inasmuch as a custom existed that a — Winding-up — Summons by Liquidator,'] L. in- 

broker upon naming his principals ceased to be structed his brokers to apply for fifty shaSres at £1 

liable on the contract. At the trial of the action, each in a company which he named. They by 

the jury found that the alleged custom did not mistake applied for and obtained an allotment to 

exist : — Heldy first, that the defendants were per- L. in another company. L. repudiated the shares, 

sonally liable on the contract ; secondly, by Brett, but his name was placed on the register. The 

M.R., and Bowen, L.J., Fry, L.J., dissenting. Company had at that time a very large number of 

that the defendants were not relieved from lia- shares unallotted, and in the opinion of the Court 

bility by the award, inasmuch as the arbitrators the shares were unsaleable in the market. The 

had exceeded their jurisdiction. Hutcheson v. Company was soon afterwards wound up, and the 

Eaton - - - 13 Q. B. D. 861 (C.A.) name of L. was removed on his application from 

2. Agent* s liability — Broker — Sale by the list of contributories. The official liquidator 

Brokers for Undisclosed PHncipal— Provision in then claimed £50 from the brokers by way of 

bought and sold Notes for Settlement of Disputes damages for their misrepresentation of authority: 

by Brokers— Custom of Trade making Brokers Seld^ that the general rule as to measure of 

personally liable — Evidence of— Admissibility.] damages for breach of warranty of authority was 

A written contract made by brokers on behalf applicable; that the liquidator was entitled to 

of undisclosed principals for the sale of hides recover from the brokers the amount which the 

provided that " if any difference or dispute shall company had lost by losing the contract with L. ; 

arise under this contract it is hereby mutually and that as L. was solvent and the shares unsale- 

agreed between the sellers and buyers that the able in the market, that loss was represented by 

same shall be settled by the selling brokers, whose the whole sum of £50 payable for the shares. Ex 

decision in writing should be final and binding pO'rte Panmube. Re National Coi^pee Palacb 

on both sellers and buyers." — In an action against Co. 24 Ch. D. 867, 68 L. J. Ch. 67, 50 L. T. 88, 

the brokers in respect of inferior hides delivered [^ ^* ^» ^^ (C A.) 

under the contract, the buyers made a claim for 6. Agenfs liability — Knowledge necessary 

the breach against the brokers as principals by to charge a^ent] The knowledge of the real facte 

custom of the trade; — Held, by Stephen and required as the foundation of an election to charge 

Williams, JJ., that evidence of a custom of the the agent, or the undisclosed principal, must be 

trade that a broker who does not disclose his actual knowledge. DuN^' v. Newton 

principal is personally rcsi)onsible for the per- [1 0. & E. 278 
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PEIHCIPAI. ABB MSST—eanttnaed. 

6. Agent's liability — Negligence of Bub- 

a^nt— Bank receiving draft for colleotiOD at a, 
distance. Gublioh d. National Btatc Bank 

[41 Amer. B. 110 (U.B.) 

7. AgenCg Uabiliii/ — Non-exitUni prin- 
cipal.] There is no rule of law by which an 
agent profeaBing to contract on behalf of a prin- 
oipal, either nou-exiatent or under a legal dis- 
ability to coatraot, is to be deemed to be himself 
the contractiug party. Hollman v. Pullin 

[1 C. & E. SM 

B. AulluyrUy — Li&a — Sale of Goodt — Be- 

tention.'] A cargo of barley, sold by a firm " aa 
agents for a foreign ahipper, having been re- 
jected by the purchasers, the agents repaid the 
invoice price to the pnrchaaers, receiving in return 
the shipping documents. Pending the question 
as to the right to reject, the purchasers, with the 
agents' authority, had sold a portion of the cargo. 
In adswer to a demand for payment of the price 
of the barley thus sold, the purcbaaers pleaded 
that they were entitled to retain it against thoir 
claim of damages against the agent s principai 
for non-fulfilment of the contract : — Beld, that 
wben the agents repaid the invoice price and 
took up the shipping documents they became 
masters of the cargo nnlil they were recouped for 
their advance, and that this lien could not be 
defeated by such a claim of retention. Scott v. 
SuiTu - - _ 11 C. of 8. CaB. 3ia (Sa.) 

9, Authority of agent — Agent to sell 

land on credit — Implied authority to receive 
payment therefor. BIanh'b Eieoutobs v. Bobih- 
BOH - - - 42 Amer. E. 771 (TT-B.) 

10. PrincipoTi Liability — Mimpvropria- 

tioa by Agent — Secretary of Building Society — 
frivate Clerk.'] J., the secrelary ot an unincorpo- 
lated bnilding society, employed H. as his private 
clerk, to transact the business of the society. The 
directors of the society, at various timea, drew 
and handed over to U,. in J.'s presence and with 
hia assent, cheqaes for certain moneys which had 
become payable to the withdrawing members of 
the society. The proceeds ot these cheques having 



that J. was liable to make good the sums thus 
miaappropriated by H., for the delivery of the 
cheques had, under the circumstances, the same 
cB'ect, in law, as if the moneys had been handed 
to J., and he had then handed them over to his 
clerk. JExparleJAMsa. Ba MtlTCAi. AidBdjld- 
iNQ Society - - 49 L. T. fiSO, U I. P. fi4 

11. Prineipal'$ LiabilHy — Undieclosed 

Pnac^Hil — Privily of Qmtract tedoean Prineipal 
and Cotuignee — Money had and reeeived — NoUee 
or Kjtoieledge—Set^ff—Faclar't Ad (6 Geo. i, 
c. 94X 8. 1^.] Merchants in London, upon the 
instruction of shipping agents at Havannidi with 
respect to a cargo of tobacco to be consigned to 
the London merehants, and after receivmg the 
shippiag documents, effected policies of marine 
inanranco in the ordinary form on behalf and for 
the benefit c^ all parties whom it might concern. 
The Havannah agents shipped aod consigned Che 
tobacco in their own names, hut were in fact 
acting aa commission agents for Havantmh mor- 



I FWCIPAL Ain> AQEHT— confthued. 

I chants to whom the tobacco belonged; and the 
London merchants before effecting the poUciee 
had notice that the Uavannah a^^ents had an 
unnamed principal. A total loss having occurred 

I the London merehants received the policy moneys, 
but before receipt had notice that the moneys 
were claimed by the Havannah principals -.-^Jieid, 
afhrmrag the decision of the Court of Appeal, that 
an action lay by the Havannah principals against 
the Loudon merchants for tbe policy moneys ; 
that the London merchants were not entitled to 
a lien upon the moneys for the balance of their 
general account with the Havannah agents, and 
could not in that action set off their claim to that 
balance, or set off anything, except the premiums, 
stamps, and commission in respact of the insur- 
ance. — Held, also, by Lord Blackburn, that the 
case feil within the Factors Act (6 Goo. i c. 94), 
a. 1. Bed qiuEre, by Lord FittGcrald. Mildred 
V. Masfons , i App. Cas. B74. S3 L. J. Q. S. 33, 
[49 L. T. 68S, 32 W. B. 12G, G Aap. K.C. 1B2 

See aUa Master asi> Servant, 
Agent for purchase — Sale of agent's own 

property to principal. 

See CoMPAKY — Directors. 4. 
" Agent for Sale "—Mortgagor of stock in 

SeePhEDds. 

Agent's liability — Fraudulent transfer of 

principal's property. 

SseBANKRUFTOY — AOT OP BaNKEUPTOY. 

II. 

Agents liability — Solicitor — Aoooant — Mis- 
representation. 
See Solicitor. 19. 

Authority, implied— Warranty — Horse sold 

at fait. 

See Sale of Goods. 3. 

Authority — Power of attorney — Pledge. 

See PowBB or Attubhey. 

Authority to pay bet — Kevocability. 

Bill of Exchange — Appropriation of securi- 

See Bill op Eschanqb. 8, 
Contract— Secret contract between oi 

and agent of the other. 

See CoNTttACT. 10. 
Factor — Lien. 

See Factor. 
■ ■ False representation of agency. 

See Sale or Goods. 7. 
Lien — Wheelwright — Eepaira. 

See Lien. 
Payment to agent — Notice of act of bank- 
ruptcy — Trustee's title— Belatiou back. 

See Bankboptcy — Trustee. 3. 
Principal's liability — Forgery — Scope of 

employment. 

See Estoppel. I. 
Principal's liability — Trustee employing 

agent. 

See TunsTKB. 13—15. 
Stock broker — Sale of shares — Custom of 

Stuck Exchange. 

See Stock Kiuuascb. 
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FRDTOIPAL AHD 8VBITT— Gontraci—Giianni- 
tee to pay for goods to bo sold ^'from time to 
time " — Gontinuanoe — Notice of aooeptanoe. 
OmT T jmD EN V. F18KE 41 Amar. B. 148 (V.S.) 

See aho Pebrtv an v. MoCall. ib. 762 ; 
Tootle v. Elqutteb 

45 Amar. B. 108 (XTJ.) 

8. Contributum — Promittory Notes for 

Moneys borrowed — Action against oneaurely — Pay- 
ment of Debt — Policies effected on Life of Princi- 
pal Deotor — Assignment of Pdieies afief Assured^s 
JJeaih to Burettes Father who had paid the Premiums 
— Rights of Parties to Policy-moneys.'] C. boing 
indebted to D., four of his friends joined him in 
signing and giving four promissory notes to secure 
the payment to V. of the sum of £18,000 and 
interest. D. effected three policies on the life of 

C. for, in the aggregate, £10.000. £n 1867, Lord 
H. of E., one of the co-sureties, having been sued 
by D. on the notes, paid, with the assistance of 
his father, the Earl of E., the £13,000 and interest 
by a mortgage of estates which were settled upon 
the Earl for life with remainder to Lord H. of E. ; 
and the Earl having paid the premiums and kept 
the policies on foot, in September, 1871, shortly 
after the death of 0. obtained an assignment from 

D. of the policies and received the £10,000 from 
the insurance office. — A., another of the four 
sureties, died. His estate, which was stated to 
be insolvent, was being administered by the Court, 
and Lord H. of E. brought in a claim against it 
for contribution in respect of the sum paid to D. 
on the notes: — Held, by Pearson, J., that, under 
all the circumstences of the case. Lord H. of E. 
and his father, the Earl, must be treated as one 
person, and that the claim for contribution would 
be allowed, but only after Lord H. of E. had 
brought into account, as a set-off, the moneys 
which were received on the three policies assigned 
to the Earl, credit being first given for the pre- 
miums and other moneys which had been paid 
in reference to the transaction. Be Abcedeckne. 
Atkins v, Abcedeckne 24 Ch. D. 709, 

[63 L. J. Ch. 102, 48 L. T. 726 

8. — — Contribution — Rights of surety as 
against insolvent co-surety. Ex parte SfoJces 
(De G. 618) not followed. New Bedford Insti- 
tution V. Hathaway 46 Amer. B. 289 (TJ.8.) 

4. Discharge — Bond for faithful perform^ 

ance of principal's duties as book-keeper — Addi~ 
tional employment. Home Savings Bank v. 
Tbaubb - - - 48 Amer. B. 402 (17.8.) 

6. Discharge — Giving time — Taking Bill 

for portion of Debt.} The defendants were sureties 
to tne plaintiffs for H. D., on a continuing guar- 
antee for the value of goods to be supplied by the 
plaintiffs to H. D., not exceeding i'800 in all. 
The plaintiffs, without the defendants' know- 
ledge or consent, having taken from H. D. a bill 
at three months still current for £45, on account 
of portion of the sum due for goods supplied to 
H. D., the actual amount due having been pre- 
viously ascertained : — Held, that the defendants 
were not released from liability to pay the balance 
of the sum due for the goods supplioi to H. D. 
under the guarantee, but were only discharged 
to the extent of the £45 for whjch the bill was 
taken. Dowden v. Lewis - 14 L. E. Ir. 307 



FBnrOIPAL ABB 8UBXTT— oonffitnecL 

0, Discharge of Surety— PromiBsory note 

— ^Alteration — Memorrtndnm on back to the effect 
that rate of interest wilU after a specified day, be 
less. Cambbidoe Savings Bank v. Hydb 

[41 Amar. B. 188 (V J.) 

7. Discharge of surety — Bond for faithfid 

performance by insurance agent according to Ga's 
oye-laws — Laches of principal — Notification to 
surety of agent's derauli Watkbtown Fnn 
Insubanci Go. v, Sdoions 41 Aacr. B. 196 (V J.) 

8. Liability— Advance by D^dor to one 

co-sureUh— Concealment from the other — Maierial 
Fact,"] B, and C. became co-sureties for an advance 
to A. of £500, of which £125 was, in pursuance 
of a previous agreement* advanced b^ A. to C. 
B. had no notice or knowledge of this arrange- 
ment. A. having become bankrupt and ab- 
sconded, B. and C. were called upon to pay the 
balance of the advance of £500. B. then brought 
an action against C, claiming that C. should, as 
between them, be treated as principal debtor to 
the extent of the £125, and claiming the benefit 
of all securities given to him : — Held^ by Kay, J., 
that the action must be dismissed, the arrange- 
ment between A. and 0. not prejudicially affect- 
ing B.'s position, and no material 'fact having 
been concealed from him. Mackrbth v, Wal- 
HESLET. - - 61 L. T. 19, 82 W. B. 819 
Discharge — ^Laches of creditor — ^Blank ac- 
ceptance. 
See Bill of Exohanoe. 1. 

Guarantee of banking account — appropria- 
tion of payments. 
See Banker. 1. 

Indorsement as co-sureties — Gontribution 

amongst indorsers. 

See Bill of ExoHANaE. 4. 

Natal, law of— Surety bond by a woman. 

See Colonial Law. 11. 

Signature of guarantee by agent both for 

principal and in his own right. 

See Prinoipal and Agent. 3. 

PBIOBITY — Costs — Administration — Incum- 
brancer. 
See Executor — Actions. 9. 

— — Costs and charges of trustees. 
* See Trustee. 5. 

Holders of blank transfers of shares. 

See Company — Shares. 6. 
Indorsers of promissory note — Contribution. 

See Bill of Exchange. 4. 

Mortgages. 

/See Mortgage. 16,20—24. 

Mortgage to building society. 

/See Building Society. 6, 7. 
— : — Payment of costs of liquidation — Successful 

litigant — Liquidator. 

See Company — Winding-up. 4. 

Seamen's wages — Lien. 

See Ship — Seamen. 2. 

Winding-up of building socioty — Prefer- 
ence shares. 
See Building Society. 5. 

TmB')'S—'' CHminal Prisoner" —Prisons Arts, 
18t}5 (28 & 29 Vict. c. 126); and 1877 (40 & 41 
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mUOK—jumtinved. 

VicL e. 21), s. 38— Summory Juriidietion Act, 
1879 (42 * 43 Vict. e. la)—Jervii'i Aet, 1848 (11 
4 12 Kie(.c,43)— roi!ctno«ionA)(,1867{30it31 
Viet. c. 84), 8, 31.J K. was oommitted to priBon 
in default oF dutreeg for Don-paymcDt of a fine 
ordered by the magiatrates to he paid on an in. 
fornuition laid under the Vaccination Act, 1867. 
Held, by Lindley, L.J., that K. waa a " CrimiiiiLl 
Priaonar" withiu the Prisons Act, 1865. Kbb- 
NABD V. SouiOKS - 60 I. T. BS, « I. F. BSl, 
[16 Oox, C. C. 897 
S. — Ooiwrrwr — Saperannuation — Compen- 
tatiiM JHoidanoe— .^leefal JHinufe— Superannu- 
atim Ael, 1859 (22 Vict. e. 26), m. 2, 4, 7— 
iVfam JbI, 1877 (40 * 41 VicL c. 21), ». 3G.] 
At the time when the Prison Act, 1S7T (40 & 41 
Vict. o. 21) came into force C. was the go- 
vernor of a prison which by that Act was 
transferred to the Home Secretary, Up to that 
time the county justices had been the prison 
authority. Soon after the Act came into force G. 
retired, and the Lords Commissioners of the Trea- 
Btlry awarded him an annnity calonUted npon 
j,,tlia of his salary and emoluments, or ^th per 
annum for thirty-eight years ; tIz. ^ths for his 
twenty-three years of actual service nndcr the 
county jnstioea; with Eths added for ten yeara 
because he had retired for the purpose of ftoiiita- 
ting improvements in the organisatiou of the 
prison department ; and ^ths added for five years 
under sect. 4 of the Superannuation Act, 1859 
(22 Vict 0. 26). The CommisBioners apportioned 
^ths of the annuity to be paid by the county 
jTlstioes out of the county rates, le«ving the jjths 
to be paid oiit of giantH provided by PHrllament. 
C. was under siity years of age. and was not in- 
capacitaied by illness or otherwise. The Com- 
missioners did not make or lay before Parliament a 
special minute within the meaning of sect 7 of 
the SnpetHnnuation Act, 1859 — 

Hdd, afflrmmg the decision of the Couri; cf 
Appeal (11 Q. B, D. 656, S2 L. J. Q. B. 552, 
49 t. T. 614, 48 J. P. 133, 15 Coi, C, C. 347. 1883 
Dig. ooL 341), that the provision in sect 7 of the 
Superannuation Ant, 1859, as to a special minute 
was directory only ; that the Commissioners had 
power to make the award under the Prison Act, 
1877, B. 36, and Ihe Superannuation Act, 1859, 
SB. 2, 4, and 7 ; and that the county justices were 
liable for the proportion obarged apon them. 
JcmoES OF MiDDLssix «. Thb Qdexh 

L9 App. Oa«. 7G7, G3 I. J. ft. B. E(U>, SI L. T. 618. 
[3S W. B. 48, U J. P. SU (H. L., K.) 
PBI80HBB— In contempt — Misappropriation- 
Inability to reiimd — Discharge. 
See CoKTiHPT or Coobt. 3. 
PBITILEOE— Inspection of documents. 

See PnA(7ncE—Di8COVBB¥— Documents. 
1. 2, 10, 11. 
— Interrogatories. 

See PRAOTICB — DiSGOVEBT — TtJTEBBOaA- 

TOBIES. 6, 7. 



PBIVT COTIHCII,— Pntttiue— Pfttonl^AccounlB 
of foreign proBts. 
See Patent. 4. 



T^03ATX-~Exeeutiim~Alien—2l & 25 7^L e. 

114— Nafufuiuaeum Act, 1870 (33 Fict. c. 14).] 
A will made by an alien who waa domiciled 
abroad at the time of making her will and of her 
death, and execnted according to the forms re- 
quired by English law, but not in manner required 
by the law of the country of her domicil, la not 
entitled to probate though her dnmicil of origin 
was English.— Decision of Sir J. Hannen (8 P. D. 
101, 52 L. J. P. 42. 31 W. B. 610, 47 J. P. 377, 
1883 Dig. col. 342X aiBrmed. Bloxah b. Favsh 
[9 P. D. aO, B8 L. J. F. le, 60 L. T. 766, 
[38 W. B. 673 CCA.) 

9. ExKfAvm — JFridenca of due Sxeadion 

—Evidence of attetting Witnema.} In 1878 the 
testator, who waa a good man of business but not 
a lawyer, wrote a holograph codii;il upon the 
aame paper as a will which bo had made in 1868, 
and wrote at the end of it an attestation clause 
adapting that at tlw end of the will to the case of 
a codicil. He called the nurae into the ecliool- 
toom, and aaked her and the nursery-gbveruess to 
"sign this paper." There was evidence that he took 
his own pen into the room. Both witnesses signed 
At the trial, which took plaoo between four and 
Ave years afterwards, the codicil was produced 
bearing the testator's signature, and both the at- 
testing witnesses were examined. The governess 
deposed that she had designedly abstained from 
looking at any of the writing on the paper, and 
the nurse it appeared had been very nervous. 
Neither of them conld say auything as to what 
writing was on the paper, nor as to whether the 
teatator's signature wua there when they signed, 
and both said that they did not see him sign. The 
President pronounced for the validity of the 
codicil :— HeM, by Eari Selbome, L.C., that the 
reasonable conclusion was that the codicil waa 
si»ned by the testator in the presence of the 
witaeasm:— Held, by Cotton, L.J., that on the 
evidence he ahonld have come to the contrary 
oonclnalon, but that the finding of the Prpsideut, 
who had seen aud heard (he witnesses, ought not 
Id be reversed .■—SeU, by Pry, L J., that as the 
codicil ex facie appeared to ba properly eiecntcd, 
and the presumption omnia nt€ eae aeta waa 
strengthened by the conduct of the ttatator, 
which shewed an anxious and intelligent desire 
to do everything regularly, that presumption waa 
□ot rebutted by the evidence of the witnesses, 
who appeared to have been nervous and confuted 
on the occasion of the atteetation, and whose re- 
ooUection of what took place was evidently im- 
perfect Re Bancebson. Woiqht ti. Sahdebson 
[9 P. S. 149, 68 L. J. P. 49, 60 L. T. 760, 
[32 W. B. eSO. 48 J. F. IBO (C.A.) 

3. Execution — Evidence — Burden of 

proof of sanity of a testator is on the proponents 
of a will ; but not so of absence of fraud or undue 
influence. MoMecben v. McMechen 

[41 Amsr. B. 682 (U.B.) 

4. Omnt — Eruilieh and Spani^ WilU 

— Probaleo/Engliih, Will only.'] A testator mado 
a will in England which diqwsed only of English 
property. Subsequently he made abroad another 
will which disjxMed of property abroad and can- 
celled all previous dispositions. The Court, with 
the conseuts of all the parlies interested, ordered 
probate of Ihe English will only, and allowed the 
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fEOBATB— oonttnvwl. 

foreign will to be deliveied out of the racistry 

fr>r pnibate abroad. Ik tbb Goods of W. G, 

Shabt S?.D.6«,m-''F'S7.SB'W'. 2.794, 

[48 J. F. 4U 

5. Oranl — Exeeutor aMordiag (o the 

Tenor.l A teatator by hiH will uud, " I appoint 
B. H. P. anil J. E. W.," biit did not state in what 
capacit; be appointed tbcu. He also bequeathed 
legacies to " euch of piy eiccntora," and gave to 
hie " said executors " tlie tesidne of his property, 
with certain directioDB as to it. The Court belli, 
npoD motJOD,that hy the words of the will K. H. P. 
and J, E. W, were appointed executors, and 
granted probate to them accordingly. In the 
Goods of Bradley B I. D. 215, B3 I. J. F. 101, 

[3SW.S.S24,47J. F, S8S 

6. Grant — Boyal Family of Bugsia — 

Will and Codidle eapeneded'—Prdhate of Acie 
Definitif — Foreign Lam — Certificate of An^t- 
»adoT.'\ By the law of BuGsia no will or codicil 
of a deceased member of the royal family btia >iny 
effect 08 sncli, bnt tho deceased's property is dig- ; 
tributod accorfiiig to an octe dejinilif decreed by 
tb th members of the family and confirmed 
by th Emperor. Probate of the aete definitif 
gruntid notwithstanding the execution of a will 
and odi ils. The law of a foreign country is 
eufB ently proved by tho certificate of the ambas- 
Hido f that country. In the Goods OP Pbincb 
Pb,T R Gej^boevitch Oldehburo 9 F. S. S34, 

[S3 L. J. F. 46, S3 W. B. 724 

7. Orant — WiU ditpoairtg of BeaUy — 

Freehold ^EmiildbU Converdon — Pro6o(e and 
Legacy Duty?] Where freehold property ia, by 
the dootriae of equitable oonversiou, to be con- 
sidered as personalty, it is liable to probate and 
legacy duty, and a will disposing of it is entitled 
to probate. In the Goods of Gvtm 9 F. S. 242, 

[S3 L. J. F. 107, 8S W. B. 188 

8. Married Woiaan — Wia under Power 

— Form of Frobate -~ Married Women't Pro- 
perly Act, 1882 (45 * 4G Vict. c. 75.] Since 
the above Act, probate of the will of a married 
woman appointing executors, though the will is 
mode iu cKercise of a power, and conlaina no dis- 
position of property to which she was entitled 
outside the power, will be granted in the general 
form, and not as heretofore in a limited fbjm. 
In Goods of Jevebs (Alice Uahgaret) 

[13 1. E. Ir. 1 

Action by eieoutors before obtaining — 

Staying proceedings. 

See PE4CT1CB — STAriNO PROCBB DINGS. 



PBOBATS— confinuecf. 
Practice. 

See Pbactioe — Peohate. 
— ~~ Probate action — Judgment in Chancery 

Division — Estoppel by — Forgery. 

See Estoppel. 6. 
Bevocation — Payment to I^atee — Beleoae 

of executor. 

8ee EsEccTOB — Aotions. 15. 
FIUmUCTION OF DOOiniEIITB. 

Soe Pbacticb— -Discovery — Documents. 
FBOLIXITT — Interrogatories — Striking out. 

See PaA<7ncE — Discovebt — Intebbooa- 



PBOinSSOBT ITOTE. 

See Bill of Exchanoe. 

PBOKOTEB— MisfL-asonce. 

See Company — Pbohoteb. 
PBOOF— Bankruptcy. 

See Bankruptcy— Proof. 
Liquidation of comminy. 

See Company— Win oiNO-r P. 17, 18. 
FBOFEBTT — Inspection of, before trial. 

See Practice — Inspection op Pbopebtt. 
PBOSEGTTFIOB — Of directors, by liquidator — 

Uiscretiun of Court. 

See Company — WtNUiNG-up. 19. 
PBOBFECTUB— Miarepresenlation in. 

See CoMPAKY — PaospECTua. 
FBOTECTES TBAHBACIIOn. 

See Baskbcptcy- Fbotected Tkans- 



- Duly— Eetum of — Commiss; 



;s of Inland 



See Handamus. 

- Duty— Shares of partnere in realty— J3on- 

See Bevenl'e. 10. 

- Evidence of testator's domicil. 

See Dowcu. 

- Evidence — New Zealand probate. 

Set Practicb — Payment out op Court- 



Extraordinary general meeting- 
Misleading circular. 
See CoMt'ANi; — Hanaoembnt. 3. 
FUBLIO health Atm— Arbitration — PMic 
HeaUh Act. 1875 (38 4 39 Viet. c. 55). u. 179, 
180, 308— Juried icd'oB of Arbiirator mhea Lia- 
bility under the Act ii iwniJ fide di»ptUed.'\ When 
a claim for compensation is made agikinat a loc^ 
authority for dam^e caused by tlie exurcise of 
the powers conferred upon them by the Public 
H>?alth Act, 1875, tho arbitrator lias jurisdiction 
to hold the arbitration and make his award as to 
the fact of damage and tho amount of compensa- 
tion under sects. 179, 180, 308, although the local 
authority bona fide dispute their liability to make 
compensation at all under the Act. Their proper 
course is to raise the question of liability in their 
defence to an aition upon Ihe award. 

DecisionoftlieCourtofAppcal(llQ.B.D.735, 

52 L, J. Q. B. 529, 49 L. T. 486, 32 W. E. 141, 

47 J. P. 628, 1883 Dig. col. 345) affirmed. 

Bbiekley Hill Local Board v. Pears all 

[9 App. Cu. &9S, 54 L. J, q. B. 2S, 61 L. T, 577, 

[33 W. B. 58 (H. L., E) 

2. Arbitralimi — AKard^Pvblie Health 

Act, 1875 (38 * 39 Viol. c. 55), w. 180, 308.] 
Where an umpire has been appointed, under 
s. 180 of the above Act, to award compensation 
under s. 308, bis awaril cannot be enforced by 
motion, as in the case of ordinary awards, though 
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PUBLIC EEAXTH ACTS — mntinued. 
made a rule of Court uncier ihe former aaction. 
So held, by Stephen and Day, JJ. Be an arbi- 
tration between Walkbs and tho Beckenhau 
Local Board - HI L. T. 807, 4S J. F. Zfl4 

3. Bye-Law, VrdidUy of—Publie EeaUh 

Act, 1875 (38 4 39 Viet. c. 55), it. 44, 276— 
NuisaTice — Sviine liepl near DsoeHing-ftoiuet.] A 
rural aanitary authority, purporting to act under 
the powers of as. 44 and 276 of the Publio Health 
Act, 1875, made a bye-law prohibiting the keep- 
ing of Bwine within the distance of fifty feet from 
any dwelling-houBe within their district : — Ueld., 
by Coleridge, C.J., and Stephen, J., that the 
bye-law was noreasonable, and therefore bad. 
Heap v. Bvbnlei Union - 12 Q. B. D, 317, 
[es L. J. K. 0. 76, 3S W. B. 661, 48 J. P. SSB 

4. DraiiMge—FuUia Health Act, 184S 

(Ud:\2Viel.e.63),t.iS-Loatl Board—Binding 



the Publio Health Act, 1848, 8. 48, the 
land adjoining a district by deed agreed with the 
local board to do certain works and pay £10 a 
year, and the board gave him leave to drain 
through their drain all sewage tWim the property 
and houses then belonging to the landowner and 
from any houses thereafter lo be erected on the 
property. Many more houses were afterwards 
erected, and the urban sanitnry authority (which 
liad succeeded the local board) were under a new 
Act of Parliament prevented from passing as 
before the sewage through the drain into the 
Thames : — 

Held, by North, J., thnt the deed was not itttra 
vires, and that the hoard could bind their fluc- 
cesBors as to the sewage of houses not then in 



Held, that though the board were trustees for 
the ratepayers thoyhad eKercised their diacretion, 
and the ^reement did not appear at the time 
improvident, end its turning out badly for them 
did not affect it. 

Held, that the law being altered, so as to pre- 
vent the discharge of sewage into the Thames. 
VTRS no ground for setting aside the deed. Ma von 
UF New WiiissoB v. Stovell 37 Ch. S. 666, 

[61 I. T. S26, 38 W. B. 223 

6. Nev) Building — Bye-lawa—Notice of 

intention to erect neio Building and lend Flam — 
Convinti&n /or erecting Building initlumt Notice — 
Queition of Fad— Fenalty— 38 * 39 Yict. c. 53, 
™. 157, 159.] The appellant, by raiaing old walls 
a Et«ry higlKir, built a houae, and did not send 
plana tfl the urban autliority, pursuant to the 
bye-laws of the urban authority aa t« new housL-s. 
He was therefore summoned before a msgistrate, 
who decided that the house was a "new building," 
and convicted the appellant and fined him 408. 
und coats, and a furtlicr sum of 20<. for each day 
the work should remain contrary to the bye-laws : 
—Held, by CoIeiiJgc. C.J., and Stephen, J., 
(I) thai the magistrate was the exclusive judge 
of whether the house was a " new building," tbat 
being a qnestion of fact, and (2) that the convic- 
tion waa not bad fur duplicity aa regards the 
double penalty. James m. Wyvill (or Wybill) 
[61 L. T. 887, 48 J. P. 735 
6. Aeir Sired, Lccel, Widlhaud Condruc- 
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PUBLIC EEAITH ACTS— vmMnmd. 

lion qf—PMie Health Ael, 1875 [38 4 39 Viet, 
e. 55), J>. \57—Bye-lawi under 1. 157.] The Publio 
Health Act. 1875. a, 157, enablea an urban autho- 
rity to make hje-lawa with respect (infer alia) to 
the level, width, G,nd oonstmction of new streets : 
— fleW, affirming the decision of the Court of 
Appeal, that the words " new streets " in that 
section are not confined Ui streets constructed for 
the first time, but apply also to an old highway, 
formerly a country lime, which has long been a 
"street" within the interpretation olaiise (s. 4) of 
that Act, and which by the building of liouses on, 
each side of it has recently become a street in the 
popular sense of the term. 

A l:7e-1aw made by an urban authority under 
that section provided tliat every new street should 
be laid out and formed of such width and at such 
level as the urban authority shouhl in each case 
determine : — Held, reversing the decision of the 
Court of Appeal [21 Ch. D. C21, 52 L. J. Ch 5, 
47 L. T. 286. 46 J, P. 662), that "width * io 
s. 157 of the Public Health Act, 1875, and in the 
above bye-law, meant width of roadway, and not 
width between houaes on each side of the street ; 
and that the urban authority were not entitled 
under the above bye-law (or any other of their 
existing bye-laws) to disapprove of and puli down 
houses in the course of erection in a new street on 
the ground that the building line was too near 
the roadway. Robinson v. Looal Board ov 
Barton-Eccles S App, Cai. 7SB, S8 1. J, Cb, 286, 
[50 L. T. B7, 38 V. S. 24g, 48 J. P. 876 (H. L., B.) 

7. Huiiance — Poaer of Juiticei to order 

tpecifin W<n-kt for AhaCanent of- Fvblia tEeallh 
Att, 1875 (38 * 39 Via. c 54), m. 94-96.] A 
privy openly discharged night-suil and offensive 
matter on tlie bank of a river, the sanitary autho- 
rity served the owner of the premises with a 
' abate the nuisance, and for that purpose 



galvanized donble-handlc pail under the seat, 
the cover of which aiiid scat to bo movable, so 
that the premises should no longer be a nuisance 
or injurious to health." And the juBlii'ea at 
sessions made an order in the terms of the notice : 
—Held, by Mathew and Day, JJ., that they had 
jurisdiction to make the order. Ex parte Sann- 
deri (11 Q. B. D. 191, 52 L. J. M. C. 8a, 31 W. R. 
918, 47 J. P. 581) followed ; and Ex parte WhU- 
charch (6 Q. B. D. 545, 51) L. J. M. C. 41, 29 
W. R. 507, 45 J. P. 392)distinguished or dissented 
from. Beo. c. Llewelltn - 13 Q. B. B. 681, 
l^aW.B. ISO 
>. - 






Viet. c. 



a under the above 



section for having, withou 
the business of fieh-frying within an urban sani- 
tary district, they foond that the business was, 
aa carried on by the respondent, ofienaive, and 
that the effluvia arising there^m were ex- 
perienced 3D0 yards from the respondent's pre- 
mises, but that fish-fryingwas a trade which was 
not within the section : — Held, by Day and Smith, 
JJ., that the jiiBticcs were right, as it had not 
been found th.-it Ihe business was per ee ufi'ensive. 
Bbaintree Lqcal BoABO d BoiTON 4BI.P.S82 
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PVBUC HXALTH AOTS-con^uiueeZ. 

9. Practice — J'fsticesofthePecuie — Juris- 

didion — Expenses of Sewering Street-Summary 
Proceedings — Appeal to Local Government Board 
—Puhlic Health Act, 1875 (38 <fe 39 Vict, c, 55), 
ss, 150, 268.] Upon the hearing of a complaint 
preferred before a police magistrate by the urban 
authority of the diBtrict, acting under 8. 150 of 
the Public Health Act, 1875, to recover the 
amount apportioned upon a frontager in respect 
of expenses incurred oy tiie urban authority in 
sewering, &c., a street, the frontager objected that 
•the plans referred to in the notice requiring him 
to execute the work, shewed that part of the 
work in respect of which upon his failure to 
isomply with the notice the expenses were in- 
curred, was executed upon land belonging to 
private owners : — Held, affirming the decision of 
the Queen's Bench Div. (11 Q. B. D. 291, 52 
L. J. M. 0. 78, 31 W. R. 704, 47 J. P. 504, 1883 
Dig. col. 346), that, as part of the work was 
executed on a street, the urban authority had 
power to fix the sum to be apportioned, and the 
magistrate had jurisdiction to entertain the com- 
plaint, and could only make an order for payment 
of the apportioned sum, and if the frontager was 
a^griev^ by what the urban authority had done 
hiB only remedy was to appeal to the Local 
Government Board under s. 268 of the Public 
Health Act, 1875. Wake (or Beg.) v. Mayor, 
&c., OF Sheffield 12 Q. B. D. 142, 63 L. J. M. C. 1, 
[50 L. T. 76, 82 W. B. 82, 48 J. P. 197 (CA.) 

10. Bates — Limit imposed by Local Act 

on Bates leviable thereunder— Exemption of Pro- 
perty from Liability to Increase of Bate — Public 
Health Act, 1875 (38 & 39 Vict, c, 55), s. 227— 
Effect of General Act on Special Act.'] The St. 
Helen's Improvement Act, 1869 (32 & 33 Vfct. 
c. cxx.), provides that no borough rate levied 
thereunder shall exceed in any year the sum of 
Is. in the pound, provided that, with the consent 
of a majority of the persons liable to be rated 
thereto, the corporation may increase such rate 
above the amount by the Act limited ; and fur- 
ther provides that no such increase shall be 
leviable upon the owner or occupier of any coal 
mine in respect thereof, or upon any person 
assessable in the proportion of one-fourth only of 
any rate, other than the highway rate, in respect 
of his property or of premises occupied by him : 
— Held, by Day and Smith, JJ., that this was 
only a limit on the borough rates leviable upon 
coal mines, &c., and did not exempt such pro- 
perty from rateability ; and hdd, also, that though 
the limit still exists with regard to rates levied 
for borough purposes, it does not apply to rates 
leviable for the purposes of .the Public Health 
Act, 1875, the amount of which is therefore not 
limited. St. Helen's (Mayob of) v. St. Helen's 
CJdLLiERY Co. - - - 48 J, p. 39 

11. Water, Supply of — Notices — Annual 

Value of Premises — Mtnimum Charge under 
Special Actr— Public Health Act, 1875 (38 & ii9 
Vict c. 55), 8. 62— Public tlealth {Water) Act, 1878 
(41 (k 42 Vict. c. 25), ss. 3, 4 — Waterujorks Clauses 
Act, 1847 (10 Vict c. 17), s. 68.] A well which 
supplied nine cottages with water having been 
reported by the district medical officer to be pol- 
luted, the eanitary authority served T., the owner 
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of the cottages, with a notice under s. 62 of the 
Public Health Act, 1875, requiring him to pro* 
vide the cottages with a proper supply of water, 
and T. having failed to do so, the authority laid 
on a supply of water from the appellant Co.'s 
mains. T. having refused to pay the water rate, 
the Ck). brought an action against T. in respect 
thereof : — Hdd, by Ooleridge, C.J., and Lopes, J., 
that the notice was sufficient, for s. 3 of the Public 
Health (Water) Act, 1878, does not repeal s. 62 of 
the Act of 1875, under which the notice was given. 
T. was also the owner of another cottage, the 
water rate of which amounted to 10s., and pur- 
ported to be assessed on the gross rental. By the 
appellant Oo.'s special Act, 10s. was the minimum 
ciiarge they were entitled to maue. Held, that, 
inasmuch as 10«. was the minimum charge the 
Go. could make, it was immaterial whether it 
was or was not assessed on the gross rental, and 
that therefore there was no dispute as to the 
onnual value such as is required by s. 68 of the 
Waterworks Clauses Act, 1847, to be determined 
by two justices. Colne Valley Water Co. v. 
Tbehabnb - 60 L. T. 617, 48 J. P. 279 

12. Water — Supply to House — Notice to 

Otoner to obtain Proper Supply — Non-compliance 
with Notice — Power to charge Bates — Public 
Health Act, 1875 (38 & 39 Vict c. 55), «. 62.] A 
local authority caused a supply of water to be 
brought in main water-pipes along the street in 
which a house was situate, and gave notice to 
the owner of the house, under s. 62 of the Public 
Health Act, 1875, to obtain a proper supply, and 
do all such works as might be necessary for that 
purpose. That notice was not complied with, 
and the local authority did not exercise the power 
given to them by that section of executing the 
works necessary to connect the house with the 
main. In an action by the water company for 
water-rates : — Held, by Stephen and Mathew, JJ., 
that the Defendant was liable, and that it was 
not a condition precedent to such liability that 
the works necessary to bring the! water into the 
house should have been executed. Southend 
Waterworks Co. v. Howard (or Havard) 
[13 Q. B. D. 216, 63 L. J. 0. B. 864, 32 W. B. 923, 

[48 J. P. 469 

Penalty — ^Remission — Officer interested in 

contract. 
See Penalty. 

PITBLIC HOUSE. 

iSeelNN. 

PUBLICATION — Requisition under Artizana' 
Dwellings Act. 
See Artizans* Dwellings Acts. 

PUBCHASE-MOKET— Lands Glauses Act— In- 
vestment aud payment out. 
See Lands Clauses Act. 5—13, 17. 



Q. 



QUABE IMPEDIT— Refusal of bishop to institute 
clerk — Discretion. 
See Ecclesiastical Law, 

QUIET ENJOYMENT— Coveuant for— Breaih. 
See Covenant. 3, 4. 
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BAILW&T OOMPAITY — Aliandmment ■— Ap- 
flieation <^ 'BasliameaiaTfj Dgxirif— jCandoimar 
— Dimiavlioa of Vahie of I^nd — Meaiare of 
'Damage$.'] A. railway company being about to 
apply ffcar an Act of Parliament for makine an 
eiteniion line, assentei to F., an owner of land 
over which the line was intended to paaa, com- 
menoiug the line over his own land. F, aoMrd- 
ingly made an embankment orer Ilia land, aad 
was paid for the work by the company. After a 
oonsiderable pact of the work on F.'s land had 
been done the companj obtained their Act givit^ 
power to oonBtnicC the railway in tie ptopoaed 
line. The Act contained a proviBo that if the new 
line were not opened for trafflo within five years 
the pacliamentary deposit should be applied 
tiiwarda compensating landowners or other persons 
whose land faiid been interfered with or rendered 
teas valuable " by the commencement, construc- 
tion. 01 abandonment of the railway," The 
extension railway was not completed within five 
;<«rs, but no warrant of abandonment was 
obtained under the Railways Abandonment Act 
A fresh Act was passed authorizing a petition for 
winding ap the company and ttie sale of the 
Dndertaking by the official liquidator. 

A petition having been preeeuted by P.'a 
mortgagees and the trustee in his liquidation for 
the application of the parliamentary deposit in 
compensation lor the injury done to his estate by 
the commencemeni, coustructioa, or abandonment 
of the works ; — 

H^ that the nnderlaking was abandoned 
within the meaning of the Act ; 

That the words " commencement, construction, 
or abandonment," must be read disjunotivuly ; 

That P., having commenced tho works on his 
own land before the company had obtained their 
Act, on the speculation that they would obtain 
power to oonstmct the railway, the petitioners 
bad no claim for compensation for injury to the 
estate by the coimnenoement or construction of 
the railway ; but they had a claim for compensa- 
tion for injury done by the abandonment of the 
railway ; 

That the measore of injury must be determined 
by comparing the vaiue of the estate immediately 
before with its value immediately after the 
abandonment 

Whether the words " oommencement of the 
raUway" must be confined to its oommencement 
by the company nnder its parliamentary powers, 
or would include its commencement in anticipa- 
tion of such powers, qiuere. 

Held, also, that mortgagees of the landowner 
might be persons entitled to claim compensation 
under the Act, Re POTTEuiEg, SmiawSBnaT, and 
North Wales Bailw AY CoHFANT 3S0h.D. Sfil, 
t;63 L. J. Ch. ESe, M L. T. 104, 82 W. B, 800 (0,A.; 

S. Dock GompaiMi — RaQaay anciTIarj/ to 

Docke — '■ Company " — Railway Compania Ael, 
1867 (30 * ai Vict. e. 127). «>. 3, 4.] The pro- 
tection Against seizure in eieontlon afforded by 
the Railway Companies Act, 1867. ss. 3, 4, 
applies to the rulway plant of every company 
constituted by a statute for the pnrpoee of oon- 



BAILWAT COKFAVT— oonltnuol 

straotiug or working a railway, even althonghtbe 

railway is merely a sabordinate and an^lary 

girt of the miderteking authorized by the statate. 
y two local statutes a company was authorized 
to construct a -vkA dock, a lock fbrmiug an 
entrance to the dock, and two short railways, 
each about half a mile long, to connect the dock 
with other railways. The FlaintiSs bad lent 
money to the company upon mortgage-deben- 
tures. The Defendants were credilOTs of the 
compmiy, and having obtained judgment seized 
in execution oertain railway pluit belonging to 
it The FlaintifEe liaving brought an action for 
an injunctiou to prevent the Defendants &om 
realising their eieoution; — Held, that the dock 
company was a '' company " within the Railway 
Companies Act 1867, s. 3, and that the railway 
plant belongii^ to it was protected from seizure 
by B. 4. Gbeat Nobthbbk Railway Cohpaht 
V. Tahoubdui 13 a. B. D. 820, 63 L. J. Q. B. 80, 
[SO L. T. ISO, 32 W, B. SB9 (C.A.) 

3. LiabUilieg — Private Siding — Jtinelioa 

— Nea Apparatui rehired by Board of Trade — 
Lidbitity of Company or Siding Ovmer — Jn- 
junctfon.] The owner of a private railway siding 
hod, under the Railway Company's private Act, 
a right to use a junction between his siding and 
the company's line. The company having been 
required by the Board of Trade to provide im- 
proved apparatus at junctions, called upon the 
siding owner to ezecute the w«k or pay the costs 
of it, and, on his refusal, removed the junction. 
Hdd, affirming the decision of Baoon, V.C. 
(54 L. J. Ch. 29, 51 L. T, 53«. 33 W. B. 95, 
W. N. 1884, p. 208), bnt on different grounds, 
that the company was bound to keep up the 
junction and to provide the new apparatus at 
their own expense. WoonauFr e. Bbkoon ahd 
Mebthtb Tydpil Jckction Railway Compant 
[S3 W. B. laS, W. V. 1884, p. 231 (CjL) 
4. Passengers — Railway ticket, con- 
ditioned to be " naed on or before " certain data 
— When " used." Adebbach v. Nbw Yobk 
Cemtbal, Ac, By. Co. - 42 Amer. B. 290 (UJ.) 



Defendant Cjo.'s 
Inggage taken out of ttie van, and gave it into 
the charge of a porter, who promised to take care 
of it On her sending fbr it, however, one of her 
boxes was missing. Hdd, by Coleridge, C.J., 
and Cave, J., Uiat tliere had been a d^ivery to 
the Plaintiff of the luggage, and a re-delivery to 
the port^, so that the Defendants were not 
liable, their duty being over when the delivery 
was made. Hodkinsoh v. London and Sopts 
WBsrBBN By. Co. - - 3S W. B. SeS 

6. Private Ad — Comtnction — " At" a 

Station — Mandatory Injunction — Ptihlie Coa- 
irniienoe — Aeguieteenee,'] By the B. Railway Act, 
1873 (36 & 37 VJot o. ccvii-X s- 6, it was pro- 
vided that "at "Uie B. station thwe should bo 
no gtwds or cattle station, &c. The B. Bait- 
way Co. having erected a goods station 140 yards 
from the B. station, the Plaintiff brought an 
ai'tion for a mandatory. injunction to compel tlie 
Co. to pnll the goods station down. He had not 
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objected to the buildingB till the; were aeaxlj 
conipleled, hnviog been abroad at the time, and 
not awnre of their erection nntil his retam. HM, 
byCLitty, J.,(l) that thebuildiogs were "at" 
the B. HlatioD, (2) that ns the deTendanls bad 
therefore brohen their statutory con tract tbe 
qnc^tioTi of public oonvenience did not arifle, and 
(3) that the acquiescence of the Plaintiff waa not 
such aa would preclnde him ftom obtaining an 
JDJUQction, which the Conrt would therefore 
erani Pbiob r. Bala and Festwioo Kailwav 
Co. - - - - [BO L. T. 78T 

7. Railaay Claiuee Act — Avoiding pay- 
ment of Toii— Faiia aeamnf of goodt oonHgTied — 
Signing Coaiigament JVote— 5 Fief. c. 20. >. 99-] 
F., the appellant, waB accustomed to send mill; 
in tankanb by mil, the tankards being stamped 
outside with the nnmber of gallons they were 
presumed to hold. One day tbe consignment 
note was filled up by F.'s daughter, the quantity 
being stated as 18 gallons, whereas there were in 
fact 21 gtUlons. 8ho also wrote her father's name 
on the note. Toll was paid for 18 gallons only. 
It was proved that F, had told bis people that 
.they need not put the full quantities in the 
notes, because he thought the toll too much. It 
did not appear he knew of the note in question. 
Hdd, by Coleridge, C.J.. and Stephen, J., Uiat as 
F. had not stgoed the note, he waa not guilty of 
an offence onder tbe above Act. Frith ti, Simp- 
son - - - - 4B J. P. ISO 

8. BaUieay Claiuet Acl$ — " Bridge iiiith 

an opening ipan " — Detettfion of veitel, barge, or 
boat— Barge with maet capable of being lowered 
—26 * 27 Vint. c. 92, a. 15.] The W. Co.'s Rail- 
way is carried oyer the River Dougles (a 
navigable river) by a bridge with an opening 
span. Held, by Coleridge, C.J., Stephen and 
Mathew. JJ., that it was not the duty of tbe Ca 
to open the bridge for a vessel or ba^ fitted with 
a mast capable of being lowered, and that 
refusing to open the bridge for sncb a vessel waa 
not a " detaining " of the same within the above 
section. West Lancabbikg Ry. Co. c. Iddos 

[48 L. T, 600, 4S J. t. IBS 

9. Bailway Clautei Act — Compenialion 

— Occapier of Premiie» — Peraonal Interest i'l 
XjOOd-miU of Butineu — Special Anreemeit — Con- 
rtrueWon of Deed — Mortgage, or Conveyance vriih 
Right of Bepurckaie.^ A. was entitled, as tenant- 
for-life, to leasehold premises, where she carried 
on the business of hotel-keeper, with remainder 
toB. BydeeddatedlithOct., 1864, B., inoon- 
sideration of £107 advanced to him, assigned all 
his Interest in tbe premises to C, with a proviso 
that, in case B. or any of his children, within 
three years after the accrual of B.'s title, should 
be ^sirous of repurchasing, C. would re-assign 
the premises on payment of the said sum of 
£107. and interest at £6 per cent. 

The 8. Market Co., being a public body acting 
under the powers of their Act and the Lands 
Clauses and the Railway Clauses Acts, required 
.these premises. The arbitratDr awarded a sum 
of £1,251, of which £451 waa stated by the 
award to be for the purchase of the interest of 
A. and D. (in. whom C.'s interest under tbe deed | 



KAHWAT COiaAirT— continued. 
of 1864 waa then vested) as leasees, and A. as 
occupier, and £800 awarded to the same persons 
under the heading "compensation for severaace 
o» other injury." A. and D. traversed tlie 
, award, and a consult between the Co. and A. 
and D. (but to which the representatives of B., 
who waa then deceased, were not parties) was 
made a rule of tbe Queen's Bench Division, by 
which the award was increased by a sum of 
£1,249, of which £800 was steted by tbe consent 
to be for trade loss in respect of Ihe property; 
and the consent order further directed that of 
the sum of £1,251, lodged by tbe Co., £901 
should be dealt wiUi as representing the lease- 
hold interest in the premises; and the residue, 
£350, together with the further sum of £1,249, 
payable by the Co., should be paid to A., in 
respect of her trade disturbance in tbe premises. 
A having claimed the whole of the £800, and 
£799 increase thereon, under the consent order : — 
Held, (1) that the sum of £800 should (under 
the cijcumsCances) bo deemed part of the com- 
pensation for taking the premises, and not in 
respect of any personal grievance of A. ; and 
that this sum, together with the £901 for the 
purchase of the premises, should be dealt with 
according to tbe principle laid down in Se 
Haseeu Waltk's Trusts (7 X. R. Ir. S54). 

(2) That A. waa entitled to the £799 absolutely. 

(3) That the deed of 1864 was a mortgage, 
and not a conveyance with a covenant for re- 

Eutchsso. Ex parte Bbbgin. Be SobthT Citt 
[abkctGo. - - - 1SL.B. Ii.ZU 

10. TVo^ Management — Demurrage — 

Reaeonable Charge — Kailicas and Canal Traf^ 
Act, 1854 (17* 18 YicUc. 31), «. 7.] A charge 
imposed by a railway company for demurrage for 
goods delivered, but not removed by the con- 
signee after notice of arrival and of the condi- 
tions as to such charge, is not a terminal or 
transit cbarge, and is not. therefore, affected by 
any decision of the Railway Commisuoners as 
to its reasonableness Nobth-Eabtkbh Rail- 
way Co. i^. Caibhs - • SSW. B.S2B 
11. Trtj^ Management — Special Condi- 
tion— Bailinay and Canal Traffic Act, 1854 (17 * 
18 Vicf. c. 31), I. 7—Altemative Batei.] A fisli 
merchant delivered flsh to a railway company to 
carry upon a signed contract relieving the com- 
pany as to all fish delivered by him " from all 
liability for loss or damage by delay in transit 
or from whatever other cause ariaiug." in con- 
sideration of the rates being one-fifth lower 
than wheie no such undertaking was granted; 
the contract to endure for five years. The 
servants of the company accepted the fish, al- 
though from preesuie of business they could not 
carry it in time, for the intended market, and 
the flah lost tbe market ; — Held, reversing the 
decision of the Court of Appeal (10 Q. B. D. 250, 
52 L. J. Q. B. 132, 48 L. T. 473, 31 .W. R. 491, 
47 J. P. 436), that upon tbe facts the merchant 
had a bona fide option to send ^sh at a reason- 
able rate with liability on the company as common 
carriers, or at the lower rate upon the terms of 
the contract ; that the contract was in point of 
fact joBt and reasonable within tbe Railway and 
Canal Traffic Act, 1854, a. 7, and covered the 
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delay; and that the compan; were not liable 

for the losa. Makchester, Suetfielii, and Lin- 

ooLHsaiBE Bailwax Co. d. Bbowh 

[8 App. Cm. 703, CS L. J. ft. S. 124, M I" 1. 281. 

[32 W, B. 207 (H. L., E.) 

IB. Traffic Management — Special Con- 

Iroft — ReaeonabU Condiliona — TTtl/wI Mitcim- 
dtict.'] Au action was brought agaiiiBt a railwaj 
compftny for injuriea to the PlaintifTB cattle, on 
the way from Dublin in Market-Harboro', via 
Liverpool, caused by the wilful miscojiduct and 
default of the Defendants' Bervaiits, on the Yoyaga 
between Dublin and Liverpool. The Defendants 
pleaded infer <ilta that, under an arraDgement 
with the Dublin Steam Paekat Co., cattle are 
carried by sea from Dublin to Liverpool, and are 
booked through at allemative rates, i.e., at the 
ordinary rate (£7 9». 3rf. per wa^on), without 
any condition limiting the Defen<^nCa' liability, 
anil that the seme is a reasonablo rBt« : that the 
Uefendants have anolher and reduced rate of 
£7 0». dd. pet wa^on, upon the temiB of the 
owner taking upon himself all risk conuected 
with the sea part of the journey, and becoming 
subject to certain special conditions; and that 
the Plaintiff, having been informed of both rates, 
aelected the reduced rate, and signed a special 
CMintract for the carriage of the cattle, upon which 
the Defendants relied as exempting Uiem from 
liability. One of the conditions of the contract 
was as follows : " That the company, in con- 
sideration of the reduced rate of freight charged, | 
will not be accountable for any losa caoaed by 1 
delay or injury to live stock taking place before 
or at shipment, on the journey, or at or after 
landing ; nor for any loss or injury to live stock, 
wheth^ arising from or consequent upon the 
dangera or accidents of the seas, rivers, Wbours 
or navigation, or from the act of God, the Quean's 
enemies, la>. . . . improper, ctuelesa or anakilful 
navigation, or from aeeidents connected with 
machinery or boilers, or from any &iult, negli- 
gence, or mistake of the master, ofBcers, seamen, 
or crew of the vessels, or other servants of the 
Dublin Steam Packet Co., owners of the vessels." 
The Plaintiff replied that the injuries complained 
cJ were caused by the wilful misconduct of the 
seamen or crew or employees of the steam vessels, 
in wilfully mutilating, disfiguring, and wounding 
the cattle. 

On demurrer to the reply :- — Held, by Mortis, 
CjJt and Hanisiin, J., diai. Murphy, J.^ — (1) 
that the contract did not in its terms exempt the 
Defenidanta from liability for acts of wilful mis- 
conduct on the part of the seamen and crew ; 
(2) that a contract exempting them from liability 
for such acts would be unreasonable. Bohah v. 
mmLASD Bailwat Co. - 14 L. K. Ir. 167 

13, TrafSo management— Special condi- 
tion — Carriage of animals ~ Reduced rate of 
freight — Eiomption from liabilily. Geoboia 
Bailboas v. Beath - 42 Amer. B. 7B (H.B.) 

Geouoia Bailboao v. Sfeabs 

4S Amer. B. 81 (TI.S.) 

14. Traffie Xanagement-^Undue PTefer- 

enee — Unequal IWfa — Oroap Salei — Bailvxiye 
CUaaei Act, 1815 {S A 9 Vict. c. 20),8. M— Bail- 
wag and Canal Traffic Act, 1851 (17 & 18 VtcL 



BAILWAT COHPAITT— oOTidntted. 
c, 31), M. 2, 6 — Action/oT Breach of Bailaay and 
Canid Traffic Act, whether maintaijiable.'] Sect. 
90 of the EtailwBys Clanaea Conaolidation Act, 
I81S, provides that the tolls charged by raUway 
oompanies for Qie carriage of Koods shall be 
chained equally to all persons and after the same 
rates in respect of all goods of the same descrip- 
tion " passing only over the same portion of the 
line of railway," and that no reductioQ oi ad- 
vance in any such tolls shall be made, either 
directly or indirectly, in favour of or against any 
particular persou using the raUway. A railway 
compauy carried coals to a point upon their rail- 
way from a |Toup of collieries placed along the 
line at varymg diatancea from that point, and 
charged tolls at one rate per ton in respect of 
such carriage to all the members of the group. 
In an action for overcharges by the owner of the 
colliery lying nearest to the point of carriage : 
— Held, by MaUiew and Day, J J., that the company 
had committed a breach of the provisions of 
a. 90, which section applied notwithstanding that 
the termini of the transit over the company's 
line from the group to the point of carriage 
differed with respect to each colliery, and there- 
fore that the company were liable in the action. 
^-An action will not lie in reapect of a breach 
of the provisiona of a. 2 of the Railway and 
Canal TrafGc Act, 1851. Man-cbbsteb and Shef- 
riELi) Railway Cohpakt v. Dbnaby Main 

COLLIEBY COUPAKT - - 13 Q. B. D. 874, 

[63 L. J. Q. B, 679 
(Affirmed by CA. W, K., p. 230.) 

IS. Traffic Management— Undue JWefer- 

enee — Action for Eepetilion of alleged Overcharges 
— EaUtaay Commitmiyaen — BaUway and Canal 
TraMc Ael, 1854 (17 & 18 Vict c. 31), »«. 3, 6— 
—Segulatiott of Batlwayt Ad, 1873 (30 it 37 Vict. 
c. 18). M. 1, 6.] A trader complained that a 
railway company had for many years oharced 
higher rates for the carriage of his goods than 
for those of a neighbour, the distance being eight 
miles in the former case, and in the lattot twelve, 
starting from the same point. In an action for 
repetition of the alleged overcharges, brought soma 
years after he had retired from busineas ; — ffeld, 
that the only remedy ever open in the circum- 
stances alleged waa by application to the Bail way 
Commissioners, in t«rms of the 3rd section of the 
BaUway and Canal Traffic Act, 1851, and of the 
Begulation of Bailvrays Act, 1873, for interdict 
(or injunction), at the time when the charges 
complained of were being enforced, and that the 
; action as broDght waa maintainable neither (I) at 
' common law, nor (2) under the Bailways Causes 
Consolidation (Scotland) Act, 18*5, nor (3) under 
the Bailway and Canal Traffic Act, 1854. Ever- 
thed V. L. & N.-W. By. Co. (B App. Coa. 1029, 
48 L. J. Q. B. 22, 39 L. T. 306, 26 W. B. 863) 
observed upon. Uubsat v. Glasoow ahd S. W. 
Ry. Co. - - 11 0. of a. Cm. sob (So.) 

16. Traffic management — Undue Frefer- 

enoe — Diacriminallon in rates of freight. Baqak 
V. AiKEH - - - 42 Amar. B. 684 (Q.S.) 

See aim Oavjobb. 
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BAILWAT QOVCBAXY^continued, 

— Negligence — ^Liability for. 

£>e6 Negligence ; Damagbs. 

Passenger — ^Arrest of. 

See False Imfbisonment. 

Powers — ^Noisanoe. 

See Nuisance. 5. 

Purohase by — Ck>nyeyanoe — General words 

— ^Right of way. 
See Way. 1. 

Workman having '* charge or control" of 

points. 

See Master and Servant. 6. 

SATES — Carriage of goods. 

See Railway Company. 11 — 16. 

Church rates — Bate levied in consideration 

of extinguished tithes. 
See Church Bates. 

County rate, liability of borough to— Main 

roads. 

See Municipal Corporation. 6. 

Covenant to pay — Construction. 

See Covenant. 6, 7. 

— Highway. 

See Highway. 5 — 9. 

Poor rate. 

See Poor Bate. 

Public Health Act — Local Act 

See Public Health Acts. 10. 

Betrospective — Mandamtu to levy arrears. 

See Local Government. 4. 

Water rate — " Annual value." 

See Water Bate. 

Water — Supply of — Notice to owner of 

house. 

See Public Health Acts. 11, 12. 

BEALTT— Sale of. 

See Vendor and Purchaser. 

BECEIFT — ^For rent — Covenant to produce, on 
demand. 
See Bill of Sale— Formalities. 5. 

BEC£IV£B. 

See Practice — ^Beceiver. 

Agreement for participation in profit and 

loss — ^Injunction. 
See Partnership. 2. 

Official receiver in bankruptcy. 

See Bankruptcy — Ovficial Beceiver. 

BECEIYIHO obdeb. 

See Bankruptcy — ^Beceivinq Order. 

BECEIVIVO STOLEK GOODS. 

See Criminai. Law 10, 37, 38. 

BECITALS — ^Deed of release— Estoppel. 
See Belease. 2. 

Evidence. 

iS^ Vendor AND Purchaser. 3,4. 

Settlement — ^Estoppel. 

See Power. 8. 

BECOBBEB — Borough — Quarter sessions — 
County authority. 
See Highway* 2. 

BECTIFICATIOV-'Lease— Mistake in. 

See Landlord and Tenant. 10, 11. 



BEOTIFICATIOK— <xmftnue(2. 

Beglster of trade-marks. 

See Trade-mark. 5, 7, 14, 15. 

BEDEMFTIOK. 

See Mortgage. 

BSDUOnOV 07 CAPITAL. 

See Company — ^Beduction of Capital. 

BX-EVTBT— General power of— Objection to 
title 
See Vendor and Purchaser. 3. 

Mining lease — ^Liquidator in possession. 

See Company — Winding-up. 9. 



See Practice — Beferee. 

BEFEREVCE — Action — Costs to abide the 
" event." 
See Practice — Costs. 2 — 4. 

To arbitration. 

See Arbitration. 

BEOISTEB COUNTY— Land in— Vendor's lien. 
See Vendor and Purchaser. 20. 

BEGISTBAB — ^Bankruptcy — Appeal from— Order 
on debtor's summons. 
See Bankruptcy— Appeal. 1. 

Bankruptcy — ^Pending business. 

See Bankruptcy— Jurisdiction. 4. 

Coimty Court — Action against, for wrong- 
ful seizure. 
See County Court. 12. 

I>iBtrict — ^Taxation of costs by. 

See Practice — District Beoistry. 

BEOISTBATIOV— BiU of sale. 

See Bill of Sale — Begistration. 

Company of more than twenty members. 

See Company — ^Unregistered Company. 

Contract for shares — ^Leave to, register after 

• lapse of time. 
See Company — Shares. 1. 

Copyright. 

See Copyright. 7, 8. 

Debentures — ^Directors' liability. 

See Company — ^Debentures. 

Liquidation resolutions. 

See Bankruptcy — Liquidation. 2, 3. 

Trade-mark. 

See Trade-mark. 

BEGULATI0V8 FOB PBEVENTIHG COIJI- 
SIOVS AT SEA. 
See Ship — Collision. — 11. 



BS-HEABIKG^-Bankruptcy petition. 

See Bankruptcy— Jurisdiction. 



L 



"RELEASE -^ Settingdeide — Undue Influence-- 
No independent Advice — Laches — Evidence,'] In 
1859 two ladies (then unmarried) executed a 
release indemnifying the executors of a will 
under which the ladies were residuary legatee^ 
A summons was taken out by them and tlifflr 
husbands to have the release set asida, on 
the grounds that they had acted without in- 
dependent advice, and in ignorance of tiie fact 
that they were residuary legatees, but on the 
supposition tiiat they were Entitled to ' 
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BSLEASE — contintied. 

only ; and that they had been induced to give the 
release for a siun much lesii than what they were 
in fact entitled to. Their evidence was not 
contradicted: — Held, by B£UK)n, V.O., that the 
materials before the Court were insufficient to in- 
validate the release. Me Gabnbtt. Gandy v. 
Macaulay - - - 88 W. E. 474 




— Trustees — Additional Funds subse- 
faUing in — Effect of Becitals tn Deed of 
leaxe— Release of pecuniary legacies not enuring 
for benefit of Residuary Legatees — Interest on 
Legacies.^ 6. by her will gave to her executors 
£4000 upon trust to invest the same and pay the 
income to L., a married niece, for life for her 
separate use, and after her decease in trust for 
her children, and in case L. should die leaving 
no children, G. directed that the trust moneys 
should form part of her residuary estate. The 
testatrix made several pecuniary bequests, and 
also a residuary bequest. G.'s estate proving in- 
sufficient to pay the pecuniary legacies in full, 
the pecuniary legatees (including L,) executed a 
deed of release, acknowledging the receipt of 
dividends upon their legacies in discharge of the 
amounts thereof, and releasing the executors and 
the estate from all actions, causes of action, claims 
and demands whatsoever, whieli either at law or 
iu equity, or otherwise howsoever they might 
have against either the executors or the estate. 
The legacy of £4000 was fully recited in the 
deed, to which the residuary legatees were not 
parties. L. afterwards dying without leaving 
issue, the sum which thus fell into the estate was 
sufficient to pay in full the balances on the pecu- 
niary legacies : — Held, by Kay, J., that the re- 
lease could not have been intended to enure for 
the residuary legatees* benefit, and that it did not 
therefore estop the pecuniary legatees from claim- 
ing to have Uie balances of their legacies made 
up out of the moneys which had thus fallen in. 

Held, also, that the pecuniary legatees would 
also be entitled to interest at 4 per cent, from one 
year after the death of the testatrix. Be Ghost's 
Trusts - - - - 49 L. T. 588 

— — Annuity charged on land. 
See AoTioN. 3. 

^— Debt due to testator. 

See Will — Construction. 7. 

«— Executor — ^Revocation of probate. 
See Executor — Actions. 15 

Setting aside — Originating summons. 

See Executor — Actions. 1. 

Surety 

See Principal and Surety. 4 — 7. 

BELIEF — ^Poor law— Married woman. 
See Poor Law. 3. 

BELI6I0K — Infant — Education — Intention of 
father. 
See Infant. 5. 

BSM0TEKE88— Of damnge. 

See Damages. 9 — 13. 

SXIIOYAL — ^Directors — ^Power of general meet- 
ing. 

iS^ Ckm^ANT—BiANAGEMEKT. .4. 
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LiquidiEitor. 

See Company — Liquidator. 5, 6. 

Officer of chftrity — Action — Consent of 

Oljarity Commlteioners. 
See Charity. !> 2. 

BEKEWABLE LEASE— Lease for lives. 

See Landlord and Tenant. 14, 15. 

BENT— Distress for. • 

See Landlord and Tenant. 2 — 6, 22, 23. 

-* — Insurance of — Construction of Policy. 
See Insurance, Fire. 1. 

— ^ — Limitation. 

See Limitations, Statute op. 9, 10. 

— — Money due to gas company for gas su{^lied« 
See Bankruptcy — Disthess. 

Payment after assignment of lease — Cove- 
nant for indemnity. 
See Landlokd and Tenant. 24. 

^^ Receipt for — Covenant to produce, on de- 
mand. 
See Bill of Sale— Formautibs. 5. 

Receipt of, by mortgagee, before final judg- 
ment for foreclosure. 
See Mortgage. 13. 

BENT-CHABOE— Arrears— Recovery of. 
See Action, 2 — 4. 

— County vote. 

See Parliament. 2, 3. 

Discharge of incumbrances on sale. 

See Vendor and Purchaser. 7. 

Titlie rent-charge— Limitation— ** Rent.^ 

See Limitations, Statute op. 10. 
BEPAIB— Highway. 

See Highway. 5 — 10. 
Landlord and tenant. 

See Landlord and Tenant. 16, 18—20. 
Lien of wheelwright for repairs. 

See Lien. 

Road—" street." 

See Towns Improvement Acts. 

Road— Tramway— Contract with road autho- 
rity. 
See Tramway Company. 

Sea wall— Extraordinary tide— Commission 

of sewers. 

See Sewers. 
— — Ship — ^Duty of master. 

See Ship — Master. 1. 

Tenants in common— Liability — Contribu- 
tion. 

See Tenants in Common. 
REPLY- Delivery after time. 

See Practice — Pleadings. 7. 
Right of, on trial of indictment. 

See Criminal Law. 84. 

BEPOBT— District registrar's— Objections to — 
Time. 

See Practice — ^Admiralty. 1, 

BEPOBTED CASE8— Citing cases from *• Weeklv 
Notes." ^ 

See Practice — Cases Cited. 

BEPUeEAHCT. 

See WiLL:— Condition. 3, 6< 

P 
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BSFITTSD OWJiXKSHIP. 

See Bankbuptct— Obdeb and Disposi- 
tion. 

BSSCI88I0V— Contract for sale of land. 

See Yendob and Pubchaseb. 6 — ^9, 18. 

Marriage settlement. 

See SETTLE3IENT. 24. 

BESIDSNGE — In United Kingdom — ^Income tax. 
See Bbyenue. 5. 

BESIBUABY GIFT. 

See Will— CoNSTBUcnoN. 45, 46, 50. 

< Retention of stock to secure annuity — ^Ac- 
cumulations. 
See Accumulations. 1. 

BE8 JUDICATA— Discharge tM iU^al arrest- 
Second charge. 
See Justices. 4. 

Petition under National Debt Act — Fresh 

evideooe— Second petition. 

See National Debt Commissionebs. 

BESOLUTIOV — Appointment of liquidator — 
Special resoLution — Confirmation. 
See Company — Liquidatob. 1. 

1 General meeting — Besolution effecting two 

objects — ^Validity. 

/{JeeCoMPANY — ^Bedlction of Capital. 2. 

Liiiiiidation. 

See Bankruptcy — Liquidation. 1 — 3. 

BESTITUTION 0:F CONJUGAL BIGHTS ^Decree 

for — Sufficient obedience. 
See Practice — Divorce. 7. 

BESTBAINt— On aUenation. 

See Will — Condition. 6. 

— — Oil anticipation. 

See Husband and Wife — Married 
Women's Profekty Acts. 2, 5. 
Husband and Wife — Wife's Pro- 
perty. 1 — 4, 12. 
— On marriage. 

See Will — Condition. 7, 8. 

BETAINEB— Executor or administrator. 

See Executor — ^Administration. 7, 8. 

Heir-at-law or devisee. 

See Specialty Debt. 

Solicitor— Authority to issue writ. 

See Solicitor. 30. 

Trustee — Income — Expenses of actions. 

See Trustee. 7. 

BEVENUE — Income Tax — Assize Courts — Police 
Stations— 5 & 6 Vict. c. 35—16 & 17 Vict, c. 34, 
Schedules A. and B."] The justices of a county 
in the due exercise of statutory powers erected 
assize courts with the usual rooms and offices, 
and a county police station with the usual 
offices and accommodation for constables living 
there and fojr prisoners. The land on which 
they were built was conveyed, under 21 & 22 
Yict. c. 92, to the clerk of the peace to 
hold for him and his successors for ever upon 
trust for the coubtruction of a police station and 
othtrwise for such uses as the county ju^tices 
should from time to time order. IMie buildings 
formed one block and were used for the adminis- 
tration ot* justice and for police purposes. Parts 
of the building were also used for holding county 
and committee mectinjrs and various other occa- 
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sional purposes, but no rent or pro6t was received 
or maae in respect of the buildings or any pwt 
of them : — Held, affirming the judgment of the 
Court of Appeal (10 Q. B. D. 267, 52 L. J. Q. B. 
81, 47 L. T. 687, 31 W. B. 356, 47 J. P. 164, 1883 
Dis:. col. 359), that income tax was not payiU>le in 
respect of the buildings Junder Scheds. A. or B. 
of 5 & 6 Vict. c. 35, and 16 & 17 Vict. c. 34. 

Clerk V, Dumfries Commissioners of Supply 
(7 Court Sess. Cas. 4th Ser. 1157) disapproved, 
Coohber y. Justices of Berks 9 App. Cas. 61, 

[53 L. J. a. B. 239, 50 L. T. 405, 82 W. B. 525^ 

[48 J. P. 421. (H.L., £.) 



2. Income Tax — Burial Board — Appli* 

cation of Surplus Income in aid of Porn-'raie — 
" Profit "—5 & 6 Vict c. 35, s. 60 ; 15 <fe 16 Vid, 
c, 85, s. 22.] A burial board was constituted 
under 15 & 16 Vict. c. 85, and in pursuance of the 
Act a burial ground was provided with money 
charged upon the poor-rate of the parish, and the 
surplus over expenditure of the income derived 
from the fees charged by the board was regularly 
applied in aid of the poor-rate : — Held^ by Day 
and Smith, JJ., that the board were liable to be 
assessed to the income tax in respect of such sur- 
plus, inasmuch as the provision requiring it to be 
applied in aid of the poor-rate did not prevent it 
from being a "profit" within 5 & 6 Vict. C..35, 
s. 60. Paddington Burial Board v. Commis- 
sioners OF Inland Revenue 18 Q. B. D. 9, 

[53 L. J. Q. B. 224, 50 L. T. 211, 32 W, B. 55U 

[48 J. P. 311 



3. 



Income Tax — Insurance Company- 



Different Branches of Insurance Business carried 
on by same Company to he taken together a« one 
Business — Additions to Life Fund of Lifh Insur^ 
ance Company out of Receipts of the Year — 
** Annuxil Profits or Gains " — Premiums not Profits 
— Sums paid as Bonuses to participating Policy' 
holders."] An insurance company having one 
body of shareholders cajried on three branches of 
business, viz., marine, fire, and life insurance 
business. — The liabilities of the company were 
discharged partly out of premiums, partly out of 
income arising from large invested funds, which 
in the management of the business were allocated 
to the marine, fire, and life branches ; but the results 
of the business in all branches were throvm to-' 
gether into one account called the ^''profit and loss 
account," and dividends were declared out of the 
balance of this account, and not out of the profits 
of the particular branches : — Held, that for the 
purposes of income tax the three branches must 
be treated as one business and the profits calcu- 
lated on the results of that business taken as a 
whole. — Held, also, that additions made to the 
life fund of the company out of receipts of the 
year were not subject to income tax as profits. — 
Life insurance premiums arc not in the nature of 
annual profits, and therefore tlie ^* annual profits 
or gains '* of life insurance for the purposes of in- 
come tax ccmnot be arrived at by taking the 
excess of premiums received during the year over 
tiie payments on policies falling due and business 
expenses during the same period. — A life insur- 
ance company issued "participating policies * ac»' 
cording to the terms of which any surplus which 
existed at the end of each quinquennial period in 
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SJSVWXJl^— continued, 

thtj hands of the company after payment of policies 
falling due during such period and provision for 
outstanding liabilities, was dealt with as follows : 
two-thirds of the surplus went to the policy- 
holders, who received payment thereof either by 
way of bonus or abatement of premiums ; the re- 
maining third of the surplus went to the company, 
who bore the whole expenses of the business, tne 
portion remaining after payment of expenses con- 
stitutiog the only profit available for division 
among the shareholders : — Hdd^ by Day, J., that 
the sums payable to the participating policy- 
holders as above-mentioned did not constitute 
profits or gains of the company assessable to 
income tax. — Hddt otherwise, by A. L. Smith, J. 
Last v. London Assurance Corfobation 

[12 d. B. D. 889, 53 L. J. Q. B. 826, 50 L. T. 534 

[82W.B.702 
[Affirmed by C. A., 54 L. J. Q. B. 4, 83 W. B. 207, 
W. N. 1884, p. 207.] 

4. Income tax ^Profits of Corporation 

appropriated by Statute to certain Purposes — 5 & 
6 Vict. c. 35, «. 60, Schedule A. No. III.'] A cor- 
poration was constituted for the management of 
the Mersey Dock Estate by an Act which pro- 
vided that the moneys to oe received by them 
^m their dock dues and other sources of revenue 
ahould be applied in {)ayment of expenses, in- 
terest upon debts, construction of works and 
management of the estate ; and that the surplus 
should be applied to a sinking fund for the ex- 
tinguishment of the principal of the debts ; and 
that after such extinguishment the rates should 
be reduced; and that except as aforesaid the 
moneys should not be applied for any other pur- 
po^ whatsoever, and that nothing should affect 
their liability to parochial or local rates : — Held, 
affirming the decision of the Court of Appeal, that 
under the Income Tax Acts the corporation was 
liable to income tax in respect of the surplus 
though applicable to the above-named purposes 
only. Mersey Docks and Harbour Board v. 
Lucas 8 App. Gas. 891, 58 L. J. Q. B. 4, 49 L. T. 
[781, 82 W. B. 34, 48 J. P. 212 (H. L., £.} 

5* Income Tax — Residence in United 

Kingdom-^Merchani Trading Abroad — Profits — 
Property Tax Act, 1842 (5 <fe 6 Vict. c. 35), s. 1, 
Sched: D^Incame Tax Act, 1853 (16 & 17 Vict. 
e. 34), 8. 2, Sched, D. — Customs and Inland Re- 
venue Act, 1882 (45 & 46 Victi c. U), ss. 9, 10.] 
A British subject, who had, for many years, had 
his only place of business and two residences, a 
town and country house, in Italy, became pos- 
sessor of an estate in Great Britain in 1875, and 
was in the habit of living there during the 
summer months. During the tinancial year 
1883-4, he and his family liv<id there from 6th 
July to 31st October. Held, that he was a person 
" residing in Great Britain ** within the meaning 
of sect. 2, Sclied; D., of the Income Tax Act, 
1853, and was therefore liable to be assessed for 
income tax on his trade profits for that yenr. 

Observations {per the Lord President and Lord 
fihand) on sect. 39 of the Property Tax Act, 1842. 
Lix>TD V. Solicitor op Inland Revenue 

[11 C. of 8. Gas. 687 (So.) 

6. Inlutbited House Duty — Separate Tene- 
ment— ^S Geo. 3, 0. b^j Sched. B., r. 6—41 & 42 



JL^YENTTE— continued. 

Vict. c. 15, «. 13 (I).] The proprietor of a build- 
ing let one portion to a baiiking Co., as brunch 
bank offices, another portion as a dwelling-house 
to his partner and joint agent with him for the 
bank, and the remainder ta solicitors* offices to & 
firm consisting of himself and his partner. The 
bank offices and the dwelling-house were entered 
from, the street by the same door, but inside this 
door was a small vestibule, from which three 
doors opened — one into the bank only, anothei^ 
into the hank consulting-room, and thedce into 
the solicitors' offict^s, and the third into the 
dwelling-house. No one inside the dwelling- 
house could reach either of the other portions of 
the building except by passing through this 
third door. There was another dour leading direct 
from the dwelling-house into the bank, but it had 
always been kept locked and nailed up, and had 
never been used as a means of communication : — 
Held, that the dwelling-house was in the sense of 
the Lihabited House Duty Acts a diffi3rent tene* 
ment from the rest of the building. Yorkshire 
Fire Assurance Co, v. Clayton, (8 Q. B. D. 
421, 51 L. J. Q. B. 82, 45 L. T. 697, 30 W, E. 
174) distinguished. Cobke v. Brims 

[10 G. of S. Gas. 1128, 48 J. P. 376. (So.) 

7. Inhabited House Duty — Separate 

Tenements — 48 Geo. 3, c. 55, Sched.B.y r. 6—41 & 
42 Vict. c. 15, 8 13 (1).] Where a building was 
divided into two separate tenements, one occupied 
as an office by a firm the individual partners in 
which were the proprietors of the whole building, 
whilst the other was let to one of the partners^ 
who resided in it : — Held, by the Scotch Court oi 
Exchequer, tiiat inhabited house duty was chai-ge- 
able ohly on the value of that part of the premises 
which was occupied as a dwelling-house. Nisbet 
V. M'iNNES 11 G. of 8. Gas. 1095, 48 J. P. 776. 

[(So.) 

8. Legacy Duty — Legacy Free of Duty — 

No speci'il fund for payment of Duty — 36 Geo. 3, 
c. 52,. «. 21.] Wtiere a legacy is left by a will 
free of legacy duty, but there is no special fund 
set apart for the payment of such duty, and no 
residue out of which such payment can bj made, 
the legatee is liable in duty on the amount of the 
leij:acy, including the portion thereof to be ap- 
plied in payment of duty. Lord Advocate v. 
Taylor - - 11 G. of S. Gas. 1046. (So.) 

9. Lega/^ Duty — Trust — Bequest ** in fuU 

confidence, but without imposing any trust.^'] A 
testatrix bequeutheil to her cx^culors **£500 duty 
free, in full confidence, but without imposing any 
trust or obligation enforceable either at law or 
in equity or other wi^e, that they . . . will apply 
such sum " in a certain manner : — Held, by Day 
and Smith, JJ., that these words did not create a 
trust upon which legacy duty was payable. Re 
Mabtinbau (Mary Anne) - 48 J. P. 296 

10 Probate Duty —Realty forming part of 

Partnership Assets — Conversion.] The shares of 
partners in realty forming part of the partnership 
property must be regarded as personal estate in 
the absence of any binding »greement between 
the partners to the contrary ; and probuto duty is 
payable on a deceased partner's share in such 
realty irrespective of the question whctlier or not 
I there is in the event any actual conversion into 

r 2 
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personalty. — Custance v. Brcidshaw (4 Hare, 815) 
aisouBsed. — Judgment of Queen's Bench Division 
(10 Q. B. D. 488, 52 L. J. Q. B. 464. 48 L. T. 608, 
1883 Dig. col. 360} affirmed. Attornet-Genebal 
t^. HuBBUCK - - - 13 Q. £. D. 275, 

[53 L. J. a. B. 146, 50 L. T. 374. (CA.) 

11. Stamps — Agreement in form of Pro- 
missory Note- Stamp Act, 1870 (33 & 34 Vict. c. 97), 
M. 15, 49, 53.] A written promise to pay a sum 
of money upon a contingency is, for the purposes 
of the above Act, a promissory note ; it may not 
therefore be treated as an agreement, and stamped 
after execution. So hdd^ by Grove, J., and 
Huddleoton, B. - Yeo v. Dawe 82 W. B. 203 

12. Stamps — Charterparty — Stamp Actj 

1870 (33 A 34 Vict. e. 97) ss, 15, 67, 68.] A 
charterparty executed entirely abroad and stamped 
within two months after it has been received in 
this country can be received in evidence, Huce it 
falls within the provisions of 33 & 34 Vici 97, 
s. 15, and not of ss. 67 and 68 of that Act. The 
** Belfobt " - 9 P. D. 215, 53 L. J. P. 88, 

[51 L T. 271, 33 W. B. 171 

Game — ^License to deal in — Tamo pheasants. 

See Game. 

Gun licence — Exemption — Orchard — 

"Curtilage." 

See Gun Licence Act. 

Inland, GonuniBsioners of— Return of pro- 
bate duty. 
See Mandamts. 

r Keeping house for public performance of 

stage play. 

iSeeTHEATBE. 

Legacy duty — ^Legacies to be •* paid '* free 

of. 

See Will — Conbtbuction. 1. 

Legacy duty — Probate duty — WiD disposing 

of realty. 

See Pbobatb. 7. 

Stamps — Order for payment of money. 

See Assignment of Debt. 3. 

Tobacco hawking without licence — Illegal 

arrest. 

See Justices. 6. 

BEVEB8I0NABT INTEREST— Covenant to settle 
after-acquired property. 
See Settlement. 4. 

Married woman's. 

See Husband and Wife — Mabbied Wo- 
men's Pbopebty Acts. 4. 
Husband and Wipe — Wipe's Pbo- 

PEBT7. 5, 6. 

— Mortgage of^ by tenant in tail in remainder 

— Base fee. 

See Mobtoage. 27. 

BEVIVOB. 

See Practice — ^Pabtiss. 4, 5. 

BEVOOATIOK— Authority of arbitrator before 
award. 
See Abbitbation. 9. 

— Probate — Jurisdiction of Chancery Division. 

See Pbactice — ^Pbobate. 7, 8. 

Will. 

See Will — Revocation. 



BEWABD — Offer and acceptance — Notice of ac* 
ceptance. 
See CoNTBACT. 6. 

bioet of way. 

See Way. 

BIPABIAN OWNEB. 

See Watbb. 4, 5. 

BIVEB. 

See Wateb. 

Non-tidal — ^lUegal fishing — Justices' juris- 
diction. 
See Fishery. 2. 

Pollution — Sewage — Local Improvement 

Act 

See Nuisance. 4. 

BOAD. 

See Highway. 

Repau-— " Street." 

See Towns Impbovement Acts. 

Bight of way. 

See Way. 

BULE — As^ainst justices — Refusal to hear case — 
Mandamus. 
See Justices. 8, 9. 

BULE8, BAKKBUFTCY. 

See List of Rules at beginning of 
Digest. 

BULES OF THE SUFBEME COUBT. 

See List of Rules at beginning of 
Digest. 



s. 

8AILIK0 BULES. 

See Ship — Collision. 

SALE — By mortgagor and first mortgagee — ^Pro- 
ceeds — Notice of second mortgage. 
See MoBTGAGfi. 28. 

By Sheriff— Private contract 

See Shebiff. 6. 

Pbactice— Points of Pbactice, &o. 
(XLIL), 35. 

By Sheriff— Receiver and manager appointed 

instead of. 

See Practice — ^Intebfleadeb. 4. 

Conduct of — Discretion of Court — ^Equitable 

mortgagee. 

See Bankruptcy — Trustee. 3. 

Copyholds — ^Mortgage — Equity of redemp- 
tion barred by Statute of Limitations. 
See Mortgage. 29. 

Food and drugs — Adulteration. 

See Adulteration 

Goodwill — Right to sohcit old customers. 

See Goodwill. 

Intoxicating liquors. 

See Inn. 

Land. 

See Vendor and Purchaser. 

Land— Compulsory purchase under Lands 

Clauses Act. 

See Lands Clauses Act. 

Lands belonging to charity. 

See Charity. 3 — 5. 
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SALE — continiied. 

— Order for — Administration snit — ^Conversion. 
See ExEouTOB — Administration. 3. 

Partition suit. 

See Partition Suit. 2 — 5. 

Power of, in mortgage deed. 

See Mortgage. 18, 19. 

Settled Land Act 

See Settled Land Act. 12 — 18. 

-: Shares, sale of, subject to charging order — 

Jurisdiction. 

See Practice — Charging Orders. 1. 

Trust for — Exercise without ccmsent of 

cestui que trust 

See Settlement. 17. 

' Under direction of Court — ^Misrepresentation 

by purchaser. 

See False Representation. 1. 

SALE OF QtOOIiS-—Contraet— Payment on De- 
livery.'] A. contracted with B. to supply him 
with the whole of the Sevenoaks stone required 
at the Pembury Reservoir, the same to be de- 
liver^ into the trucks of the railway company 
at Sevenoaks at 68, 3d. per ton : — Held, that A. 
was entitled to payment on delivery for the 
quantities delivered from time to time. Lock- 
wood V, TUNBRIDGE WeLLS LoCAL BOARD 

[1 C. & E. 289 

2. Contract to paint a Picture.'] A con- 
tract by an artist with a picture dealer to paint 
a picture of a given subject at an agreed price, 
is a contract for the sale of a chattel. Isaacs v. 
Hardy - - - - IC. &E.287 



3. 



Contract — 'Warranty — Horse sold] at 



fair — Implied authority of a^ent] Where the 
owner of a horse entrusts it to his servant for sale 
at a fair, the servant may have an implied autho- 
rity to give a warranty to the purchaser. Brady 
V. Todd (9 C. B. N. S. 592, 30 L. J. C. P. 223, 
7 Jur. N. S. 827, 4 L. T. 212, 9 W. R. 483) dis- 
tinguished. Brooks v. Hassall - 49 L. T. 669 

4. Contract — ^Warranty, implied and ex- 
press — sale of pianoforte by manufacturer to 
dealer. Snow v, Schomacker Co. 

44 Amer. B. 609 (TT.8.) 

6. Contract — Warranty — Implied War- 
ranty — ^Bran, into which two copper clasps had, 
accidentally and without negligence on the part 
of the vendor, fallen, sold as food for cows. 
LuKENS V Freiund - 41 Amer. B. 429 (U.S.) 

6. Passing of Property — Public Sales- 
master — Stolen goods — Sale in Market Overt — Cow- 
mission.] The defendants were public sales- 
masters, and transacted their business in a legally 
established cattle-market, where a market overt 
for the s^e of cattle and sheep was held once a 
week. A number of sheep, which had been stolen 
from the plaintiff were brought on a market-day 
to the stajid of the defendants by the thief, who 
employed the Defendants to sell the sheep for 
him. The Defendants, in ignorance of the theft, 
placed the sheep in their stand, and sold and 
delivered them to a purchaser, by whom they 
were removed : — Held, that the Defendants were 
liable to the Plaintiff in an action of trover for 
th^ value of the sheep. Delaney v. Wallis 

[14 L. B. Ir. 31 (C.A.) 



SALE OF QOOHS— continued. 

7. Passing of Property — False representation 
of agency. Hamet v. Letcher 

[41 Amer. B. 619 (TT.S.) 

8, Sale with intent to drefaud creditors — 



Bond fide purchaser for value — Constructive 
notice of fraudulent intent. (See note, p. 184.) 
Parker v. Conner 46 Amer. B. 178 (U.S.) 



9. 



Time of the Essence of the Control — 



** Three years* hire system,*'] A piano was let on 
the three years' hire system under an agreement 
providing that '* In case of default in the punctual 
payment of any instalment, the instalments pre- 
viously paid shall be forfeited to J. B. C, who 
shall hereupon be entitled to resume possession 
of the instrument." Held, upon default, that 
J. B. C. was entitled to die possession of the 
piano, although the instalments in arrear were 
tendered by the hirer before action brought 
Cramer v. Giles - - - 1 C. & £. 161 

10. Title of bond fide purchaser of chattel 



from one who is in possession thereof under a sale 
upon an unfulfilled condition. Sumner v. Woods 

[42 Amer. B. 104 (IT.S.) 

11. Where a tradesman claims against 

the real purchaser of goods in the same action 
that he claims against a person who held himself 
out as the purchaser: — Held, that the claim 
against the latter cannot be sustained. Jones v. 
Ashwin and Ivory - - [1 C. & £. 169 

Agency. 

See Principal and Agent. 

Breach of Contract — Goods for foreign mar- 
ket. 
See Damages. 5. 

Construction of contract — ^Delivery by In- 
stalments — Set-off in winding up. 
See Contract. 8. 

Evidence. 

See Evidence. 4, 8. 

Executory contract — ^Part delivery. 

See Contract. 4. 

Factor — ^Lien. 

See Factor. 

Lien — ^Agent's authority. 

See Principal and Agent. 8. 

Marketable goods — Toll. 

See Market. 3. 

Passing of property — Indorsement of bill of 

la^g by way of pledge. 

See Ship — ^Bill op Lading. 4. 

Statute of Frauds, s. 17. 

See Frauds, Statute op, 2, 3. 

Vendee — ^Misappropriation — " Agent.'* 

See Criminal Law. 31. 

SALVAGE. 

See Ship — Salvage. 

SAMPLE — Purchase of, for analysis. 
See Adulteration. 

SCHEME OF ABEAHOEMENT — Bankrupt's 
affairs. 
See Bankruptcy — Composition. 

SCHOOL — Endowed — Denominational — Manage- 
ment. 
See Charity. 10. 
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SCHOOL BOARD. 

See Elembntary Education. 

SCOTCH LAW — Cheque — NegotiabiUty of — 
Countermand of Drawer — Onerous Indorsee — 
Findings of the Court of Session on Appeal from 
SheriJTs Court — Judicature Act of Scotland^ 1825 
(6 Geo. 4, c. 120), s. ^0— Bills of Exchange" Act, 
1882 (45 & 46 Vict c. 61), ss. 3, 73.] A banker's 
draft or cheq[ue is substantially a bill of exchange, 
attended witli many, though not all of the 
privileges of such; and both in England and 
Scotland it is as much a negotiable instrument ; 
consequently, the holder, to whom the property 
in it has been transferred for value, eithf»r by 
delivery, or by indorsation, is entitled to sue upon 
it if upon due presentation it is not paid. 

Per Lord Blackburn : — The definition given in 
»ect. 3 of the Bills of Exchange Act, 1882. 
embraces in it a cheque : and that Act is 
declaratory of the prior law. 

On a Saturday A. granted a cheque on his 
account with the Bank of 8. for, inter alia, £250, 
crodsed blank in favour of B. On the same day 
B. indorsed the cheque, and paid it into the 
Bank of C, of which he was a customer. The 
Bank of 0. immediately on receipt of the cheque 
carried the amount to B.'s credit, and thus 
reduced a debit balance standing against him. 
On the Monday following A. stopped payment of 
the cheque at the Bank of S., consequently 
when the Bank of C. presented it, payment was 
refused. The Bank of C. sued A. in the Sherilt's 
Court for the amount. On appeiil, the C<»urt of 
Session found that the cheque was granted to B. 
to reduce the balance at his debit with the Bank 
of C. ; that A. agreed the cheque should be so 
used ; and that in pursuance of that agreement 
tlie cheque was indorsed to the Bank of 0. and 
given to them as cash, and the contents being 
put to B.'s credit the balance of his debit was 
thereby reduced : — 

Held, that in accordance with Mackay v. Dick 
(6 App. Gas. 262: statute 1825, s. 40), this House 
was limited to the findings of the Court of 
Session and the record ; that the findings in fact 
were di^tinct, intelligible, and within the record ; 
that it followed from them as a matter of law that 
the Bank of C. were onerous holders of the 
cheque, and therefore the Bank of C. not having 
paid the cheque on deman(], the Court below was 
right in holding that A. was liable. 

Cwrrie V. ilfisa (1876, Law Rep. 10 Ex. 153; 
1 App. Cas. 554), commented on. De la Chaumette 
(1829, 9 B. & C. 208) explained. Dicta of the 
Judges in Macdonald v. Union Bank (1864, 2 C. 
of S. Cas. 3rd Series, 963) approved. M'Lean v, 
Clydesdale Banking Comi'Any 9 App. Cas. 96, 
[50 L. T. 457, 11 C. of S. Cas. (H.L.) 1 (H.L., So.) 

2. Husband and Wife^ Wife's Adultery 

— Condonation — Subsequent acts of Misconduct — 
Doctrine of Canon Law — Non-revival of condoned 
Adultery in^tch Law — Weight of English Di- 
vorce Cases."] By the law of Scotland full condo- 
nation of adultery (remission expressly or by im> 
plication in full knowledge of the acts forgiven), 
lollowed by cohabitation as man and wife, is a 
remissio injuria^ absolute and unconditional, and 
affords an absolute bar to any action of divorce 
ibunded on the condoned acts of adultery. Nor 



SCOTCH IKW—emtinued. 

can condonation of adultery — cohabitation follow- 
ing—be made conditional by any arrangement 
between the spouses. 

Although the condoned adultery cannot be 
founded on, condonation does not extinguish the 
guilty acts entirely, and they may be proved so 
far as they tend to throw light upon charges of 
adultery posteiior to the condonati(»n. 

A wife confessed to several acts of adultery 
with E. Her husband forgave her and resumed 
cohabitation on the alleged condition that she 
should not speak or hold any communication with 
E. again. Subsequently she met E. by appoint* 
ment several times under suspicious circum- 
stances ; but, adaiittedly. no act of adultery 
could be proved. Tiie husband sued for a disso- 
lution of the marriage on the ground that the 
condoned adultery was revived by the wife's sub- 
sequent conduct : — 

Held (affirming the decision of the Comt 
below), that to obtain a divorce he must prove 
adultery subsequent to the condonation, and no 
less. 

The doctrine laid down in Durant v. Durant 
(1 Hagg. Ecc. Rep. at p. 761) not approved with- 
out qualification. 

Dent V. Dent (34 L. J. (P.M. & Ad.) 118; 
4 Sw. & Tr. at p. 106). Direction of Lord Pen- 
zance to the jury questioned on principle; and 
distinguished from Blandford v. Bland ford (8 P. 
D. 19. 52 L. J. P. 17. 48 L. T. 238, 31 W. R. 508, 
adultery reviving desertion). 

Per Lord Blackburn : — The doctrine of revival 
of adultery as a ground on which a divorce has 
been granted is to be strongly objected to as 
varying the status of married persons. On prin- 
ciple, a reconciliation being entered into with full 
knowledge of the guilt and with free and deli- 
berate intention to fory^ive it, where that reconci- 
liation is followed by living together as man and 
wife, the status of the couple ought to be the 
same and not more precarious than if there was 
a new marriage. 

Per Lord Blackburn : — Assuming it to be now 
established English law that any mutrimonial 
offence, though forgiven, may be revived by any 
other matrimonial offence of which the Courts 
take cognizance, it is very modem law, and not 
so obviously just and expedient that this House 
ought to infer that it either Wiis or ought to have 
been introduced into the law of Scotland. 

See Lord Watson's opinion for the terms of a 
remission of adultery which would not constitute 
plena condonatio in the law of Scotland. Collins 
17. Collins and Eaybes. 9 App. Gas. 205, 

[32 W. B. 601, 11 C. of 8. Cas. (H. L.) 19.CH. I., Sc.) 

8. Marriage Contract — Provision to ChU- 

dren of prior Marriage — Bute of Law — Intention 
of Truster — Trust — Irrevocability.'] The general 
rule of law is that the Courts will not enforce a 
marriage settlement in favour of stranger volun- 
teers who are not parties to the contract, on the 
ground that they are not within the consideration 
of the marriage. But when tlie persons who are 
within the consideration of the marriage take 
only on terms which admit to a participation with 
them, others who would not otherwise be within 
the consideration, then not the matrimonial con- 
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eideration, bat the consideration of the mutaal 
contract extend to and comprehend them. 

Where in an ante-nuptial contract of marriage, 
the intention of the owner of the property, a 
widow with children, was to make the children 
of the prior marriage and those procreated of the 
jaecond marriage a single classj the members of 
which class were to take equally among them, 
9ubject to a power of apportionment, it is inconsis- 
tent with this intention to hold that some of the 
children take vested interests, as they come into 
existence, and that others take nothing except 
9ubject to a testamentary power ; and in such a 
case the vested interest of the children of the 
earlier marriage is not contingent on there being 
children of the second marriage, fur the effect and 
operation of the deed must be determined at the 
tune it was executed. 

A widow possessed of certain heritable and 
movable property, who had children alive by her 
first husbemd, by deed before her second marriage, 
to which her husband was a party, conveyed her 
property to trustees for behoof of herself ''in life- 
rent for her liferent alimentary use of the annual 
proceeds thereof allenarly and seclusive of the 
iusmaritioV her husband, "and not affectable 
by bis or her debts or deeds or by the diligence 
of their creditors, and for behoof of the ohUdren 
procreated or to be procreated of" her body, "in 
such proportion and on such terms and conditions 
as she might appoint by a writing under her 
hand, which failing, equally among them share 
and share alike," &c., -in fee." The trustees 
entered into possession, and applied the income 
for the behoof of the wife. She died without 
issue by the second marriage, leaving testamen- 
tary deeds by which she cut down one of the 
children's interest to a sum much lets than he 
would have taken under an equal division of her 
estate. He raised this action for declarator of his 
right to an equal share of her estate ; and the 
sole question wnio for decision was whether the 
marriage contract was revocable : — 

Hdd^ reversing the decision of the Court below, 
that the provision of ihe marriage contract in fa- 
vour of the children of the prior marriage was irre- 
vocable. Mackie rk Hebbebtson (or Hendebson) 
9 App. Cas. 303, 11 C. of 8. Cas. H. L. 10. (H. L., So.) 

4. Notour Bankruptcy — Statutes 19 & 20 

Vict c, 79; 43 & 44 Vict. c. Si— Bankruptcy^ 
Sequestration — Contingent Debt — Bankruptcy 
{Scotland) Act, 1856, ss. 14, 31.] The Debtors 
(Scotland) Act, 1880 (43 & 44 Vict c. 34), s. 6 
enacts that in any case in which, under the pro- 
visions of this Act, imprisonment is rendered in- 
competent, notour bankruptcy shall be constituted 
by insolvency, concurring with a duly executed 
charge for payment followed by the expiry of the 
days of chiarge without payment, or, where a 
charge is not necessary or not competent, by in- 
solvency concurring with an extracted decree for 
payment, followed by the lapse of the days inter- 
vening prior to execution without payment having 
been made. 

The Court of Session decerned A. to pay B., 
with an execution of charge thereon indorsed, 
dated the 8th of June, 1883. The days of charge 
on the said decree expired on the 14th of June, 
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1883, and payment had not been then made ; but 
on the 13th of June A. intimated to B. that he 
had appealed to this House against the decree, 
and on the 20th of June the usual order. of service 
in the said appcid granted on the 18th of June 
was duly served on B. : — 

Heldy affirming the decision of the Court below, 
that there was notour bankruptcy under the 
statute, which could not be affected by the appeal. 

By letters C. agreed that any advances he made 
to A. on I. 0. U.*s should not be an obligation 
against A. upon which he could sue A., or use 
diligence against him, but that they should until 
final adjustment of a joint adventure be retained 
as vouchers of the current account, " upon which 
I cannot sue you or use diligence for them against 
you." A. became notour bankrupt, and C, the 
petitioning creditor, in a petition for sequestration 
founded on the debt forming the balance of the 
accounts current, which he vouched by the 
I. O. U.*s : — Held, affirming the decision of the 
Court below, that the debtor having become notour 
bankrupt, C. was not barred by the agreement 
from applying for sequestration. 

Per Lord Watson:— A contingent debt within 
the meaning of sect. 14 of the statute of 1856 is 
a debt which has no existence now, but will 
only emerge and become due upon the occurrence 
of some future event. FLEMiNa v. Yeaman. 

£9 App. Cas. 966 (H.Ln So.) 
SEAMEN. 

^ee Ship — Seamen. 

SECUBED CBEDrrOB — Adnlinistration— Tnsol- 
vent estate — i*riority of judgment cre- 
ditor. 
See Exeoutob— Administiiation. 9. 

Proof in winding-up — Banking account — 

Appropriation. 

See Company — Winding-up. 18. 

SECUBITT— Bill of Exchange— Appropriation of 
Securities. 
See Bill of Exchange. 7—9. 

Debentures — Begistratlon— duty of Direc- 
tors. 
See Company — Debentubes. 

— Debt and costs — Discretion of Court. 

See Bankbdptoy — Debtok*s Summons. 
2. 

Delivery of blank transfer of shares as. 

See Company — Suabes. 4. 

Marshalling securities — Fraudulent pledge 

by firm. 

See Bankbuptcy — Proof. 7. 

Marshalling securities — Policy moneys^ 

See Insubance, Life. 3. 

SECUBITT SOB COSTS. 

^e Practice — Costs. 11, 12. 

Action remitted to County Court — ** Visi- 
ble means." 
See County Court. 13. 

SEPABATE ESTATE— Married woman's. 

See Husband and Wife — Mabbied 
Women's Pbopebty Acts. 
Husband ai^ Wife— Wife's Pbo- 
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8EPABATE USE— *^ Sole and unmarried." 
See WiUi — Construction. 47. 

fiEPABATIOV DEED — Molestation, Covenant 
against. 

See Husband and Wife— Sibparation 
Deed. 

(KBQUE8TEATI0V— Scotch Law— Not our bank- 
ruptcy. 
See Scotch Law. 4. 

fSBJSANT-AT-ABM8 — ^Action against, of House 
of Commons — Orders of House. 
See Parliament. 1. 

8EEVA1IT. 

See Master and Servant. 

8EBVICS — ^Affidavit in support of motion for 

attachment — Time. 

See Praoticb — ^Attachkbnt of Person. 
2. 
>— — Bastardy Summons — Juiisdiction. 

See &A8TARDT. 1. 

' Debtor's Summons. 

See Bankruptcy— Debtor's Summons. 

^*— Interpleader summons — Service out of juris- 
diction. 
See Practice — Interpleader. 6. 

— — ~ Notice of affidavit on payment into Court. 
See Trustee Belief Act. 2. 

— — .Notice of motion — ^Affidavit of. 

See Practice — Default of Fleadino. 
1 ; Practioe — Motion for Judg- 
ment. 5. 

Order under Metropolis Management Acts — 

Time: 

See Metropolis. 3. 

Petition under Trustee Belief Act. 

See Trustee Belief Act. 3. 

Summons under Settled Land Act. 

See Settled Land Act. 16. 

Third party notice out of jurisdiction. 

See Practice — Third Party. 7. 

Writ out of jurisdiction. 

See Practice — Writ. 2 — 4. 

SESSIONS — Appeal — Poor rate^ — Premises 
claimed to be in each of two parishes. 
See Poor Bate. 7. 

Appeal to — Bef usal to renew licence — 

** Person aggrieved." 
See Inn. 2. 

— Case stated by — Appeal. 

See Practice — ^Appeal. 



1. 



— Criminal jurisdiction — ^Assizes — Incorrigible 
rogues. 
See Jurisdiction. 3. 

SET'OYT— Deposit — Bankruptcy of Depositor.'] 
Where money has been 4ei)osited with a person 
for a specific purpose, which fails, it cannot, upon 
the bankruptcy of the depositor, be retained as a set 
ofif by the depositary against debts due to him from 
the depositor. Wright v. Watson 1 C. & E. 171 

3. Garnishee — Judgment Creditor — Trust 

^oney.'] A garnishee cannot setrofif against a judg- 
ment creditor a debt due to him (the garnishee) 
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from the judgment debtor, if the garnishee was 
aware from the commencement from the transac- 
tiouj which resulted in his becoming indebted to 
the judgment debtor, that the judgment debtor's 
right to such debt, could only be as trustee for 
the judgment creditor. Fitt v. Bryant 

[1 G. & S. IM 



8. 



Trust Estate — Debt due to — Costs — 



Solicitor's Lien.'] Where, on a petition in the 
matter of a trust estate, an order is made for the 
payment by the trustees, to a person indebted to tbe 
estate, of the latter^s costs, he cannot get his costs 
out of such estate until he has paid the debt due 
from him to it, and his solicitor cannot be in any 
better position than he is himself. The trustees 
have, therefore, a right to set off the costs payable 
by them against the sum due from him. SecuSf 
as to the costs incurred by the trustees in recover- 
ing such sum. Decision of Fry, J. (52 L. J. Ch. 
435, 48 L. T. 852, 31 W. B. 518, 1883 Dig. ooL 
406) reversed. Be Harrald. Wilde v. Walford 
[68 L. J. Oh. 605, 61 L. T. i41 (OX) 

Accruing after action brought— Payment 

into Court — Counterclaim. 
See Practice — ^Pleadings. 6. 

— Administration — ^Trustee debtor to estate. 

See Trustee. 17. 

^ Ceylon, law of— Set-off between crown and 

subject. 

See Colonial Law. 8. 

Director — Value of shares — Advances to 

company. 

See Company — ^Directors. 3. 

— — Jersey, Law of—** Liquid Demand " 
See Colonial Law. 9. 

Partnership debt — Security on separate 

estate. 

See Bankruptcy — ^Mutual Dealings. 

Principal and agent — ^Undisclosed principal. 

See Principal and Agent. 11. 

^— Winding-up. 

See Company — ^Winding-up. 20—22. 

— Winding-up — Damages for breach of con- 

tract to deliver by instalments. 
See Contract. 8. 



SETTING ASIDE DEED— Gift. 

See Undue Influence. 



2. 



SETTING ASIDE Jin)GMENT. 

iSee Practice — Judgment. 6, 7. 

JSETTDTG ASIDE PLEADINGS, 

See PRAcncB — Pleadings. 

SETTING ASIDE BELEASE 
See Belease. 1. 

SETTING ASIDE SETTLEMENT. 

See Settlement. 25, 26. 

SETTING ASIDE WEIT— Irregularity— Waiver 
by appearance. 
See Practice — Writ. 1. 

SETTLED AC001TNT8 — Order for account not 
directing that, shall not be disturbed. 
See Practice — ^Accounts. 3. 
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SETTLED ESTATE. SETTLED LAND AC^^aontinued. 

See Settled Estates Acts. hold property to trustees in trnst for bis grandson 

Settled Land Act. ^^^ 1^*®» ^^^ *^®^ ^^^ his issue in tail. There were 

Settlement ^^^ trustees of the will, and the testator's grand- 

-^ ' son was one of such trustees. The will contained 

IBUSTEE. UQ power of sale. Shortly after the testator's 

Tbusteb Acts. death a portion of the property comprised in the 

Trustee Relief Act. will was purchased by a railway company under 

Title-deeds — Custody — Married woman's their powers, and the money was paid into Court. 

life estate. Upon petition for payment of the money out of 

See Title Deeds. Court, an order was made appointing three of the 

,^^_^^ ^ trustees of the will, omitting the testator's grandson 

SETTLED ESTATES ACTS--40 & 41 Victc. 18, «. (the tenant for life), to be trustees of tlie settle- 

50— Married Woman— Consent of—Evaminaiion ment effected by the will for the purposes of 

—Petition for Confirmation of Contract for Sale— the Settled Land Act, 1882; and the fund was 

Maaried Women's Property Act, 1882 (45 & 46 ordered to be paid out to such three trustees to 

Vict. c. 75), ss. 1, 2.] Notwithstanding the pro- be held by them upon the trusts of the wUl. 

vision of sect. 50 of the Settled Estates Act, 1877, And it appearing that the trustees of the will 

that, when a married woman consents to an appli- had advanced a large sum of money on mortgage 

cation to the Court under the Act, she is to be including, by anticipation, a sum of money 

.exammed apart from her husband as to her consent, equivalent to the fund in Court— it was ordered 

«ueh an examination is not now necessary in the that the three trustees appomted by the Court be 

ease of a woman who has married since the com- at liberty to pay the fund to the four trustees of 

mencement of the Married Women's Property the will upon the execution by them of a declara- 

Act, 1882. RiDDBLL V. Ebrinqton 26 Ch. D. 220, tion of trust in favour of the three trustees of so 

[60 L. T. 684, 82 W. B. 680 much of the principal sum secured by the 

2. 40 * 41 Vict. c. 18, s. 16-ardfer for '^^^S^'g? as should be equivalent to the proceeds 

Sale madehyCouH,andnotacteduponhy Trustees ^ S® ^""? ordered to be paid out of Court. 

--Settled Land Ad, 1882 (45 & 46 Vict. c. 38), ^^ ^4^"2t^^''J7J^?o^/'^T''n J?S5™>i« r * ao^ 

Bs. 3, 31, 56.] Under the Settled Estates Act, ^^ ^h. D. 717, 63 L. J. Ch. 187, 48 L. T. 987 

1877, an order was made enabling trustees to sell 3. Appointment of Trustees for Purposes 

certain parts of a settled estate with the approba- of Act — (45 & 46 Vict c. 38), s. 2, »ub'S. 1 — 
tion of the judge. This order had been in force Definition of Setdement — Original and derivative 
four years, but had not been acted upon, and SMememts!!\ When a complete settlement of land 
trustees for sale had been recently appointed has been made, and derivative settlements have 
under the Settled Land Act, 1882. Held, by been afterwards made by persons who take 
Kay, J. (1), that the order made under the Act of interests (not yet in possession) under the original 
1877 would prevent the tenant for life from selling settlement, the original settlement alone is the set- 
under the Settled Land Act, 1882 ; (2) that the tlement for the purposes of the Settled Land Act; 
Coiurt had power to delay a sale, and to stay all The Court will not in general appoiut as 
proceedings under the order, which was not a trustees of a settlement for the purposes of the 
positive one that the estates should be sold, but Act two persons who are near relatives to each 
only an authority to the trustees to sell ; but that other. There ought to be two independent 
the circumstances were not such as to induce the trustees. So heJd, by Pearson, J. In re Knowles' 
Court to order a stay of proceedings. Re Babbs- Settled Estates 27 Ch. D. 707, 61 L. T. 666 

Haden's Settled Estates - 49 L T. ^i ^ Appointment of Trustees far the pur- 

1.82 W. B. 184, W. W. 1883, p. 188 ^^^ ^y ^^ Act—Discretim of Court— 45 & 46 

— — Leasing Powers. Vict. c. 38, s. 2 suhs. 8 ; «. 38.] Residuary personal 

See Settled Land Act. 10. estate was subject to a trust for investment in the 

Sale of Realty. Proceeds of— Grant of ad- purchase of lands in the counties of Cork and 

ministration. Tyrone, to be settled to the same uses as the 

See Administbatob. 4. testator's real estate, which was devised in 

o-EMMrr vn -r a wv^ • ^m j » j. x ^ m a strict Settlement. No opportunity having occurred 

8KTOLED LAOT ACT-Jpp(Hn<men< 0/ 7VM»tee« ^ ^^^l)le such an inv4tment to be made, and 

rE^FTi ^i*^**^ 7* ^/ P?"r^] ^^^./ the fund representing the residue being in court 

tutor's daughter was beneficial tenant for hfe ^ ^he credit of a suit to carry out the trusts of 

of a fund paid into Court upon the compulsory ^y^^ ^^^ ^^ tm^\^ appHed to the court, under 

purchase of the testator's property, the daughter g gg ^f the above Ac^for leave to enter into an 

being one of the two trustees of the will, and both agreement for a transfer of a mortgage for a 

tmstees bemg desirous of resigmng their teusts. |^ ^^^^ ^^^^ fee-simple lands in 

wid there being no power of sale m the wiU, the the counties of Cork and Kerry :-UeU, tliat the 

Court appointed two new trustees of the settle- ^^ ^^^ ^^^ ^^^^ ^^^ ^ 2, subs. 8, but wm 

ment effected hy the mil for the purposes of the ^^^ ^ ^^. ^^^ ^he Court, in the exercise of 

Settled Land Act, 1882 and ordered the fund to j^g discretion under that section, declined to make 

be paid out such trust^s, to he held by them ^j^^ ^^^ having regard to the purpose for which 

upon the trusts of the will. Be Wbight's Trusts ^^^ ^^^^^ were sought to be ap^i^ed. Semble, 

[24 CH. D. 66Z, 63 L. J. Cli. 18» ^ appointing trustees under s. 38, the Court 

2. Appointment of Trustees — Payment of should require to be satisfied not only of the fit- 

Money out of Court."] A testator devised free- ness of the proposed trustees, but also that i\jd 
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SETTLED LAND ACI^-eontinued, 

'purposes for which their appointment is songrht 
is such as to render their appointment safe and 
beneficial to all persons interested in the property. 
Burke v. Gore •• - 18 L. B. Ir. 367 

6. Appointment by the Court of New Trus- 
tees — Practice-^ Title of Summons — Will — Settle- 
mentr-^b & 46 Vict, c. 38 ss. 38, 58— iiufea 3, 4. 
Be Fabry - - - W. K. 1884, p. 43 

6. Infant having Powers of Tenant for 

Idfe^-Contingency of attaining Twenty-one — 
Executory Limitation — 45 & 46 Vict. e. 38, s. 58, 
suh-8. 2.] Certain estates were devised to the 
use of the testator's wife and G. T., upon trust 
to pay the net rents and income of the estates to 
the wife for the maintenance, education, and 
benefit of the testator's son until he should attain 
twenty-one, and without being liable to account 
to the trustees or to the son for the same ; and 
upon the son's attaining twenty-one, then upon 
trust for him absolutely ; but if he should die 
under twenty-one without leaving issue, then 
upon trust to permit the wife to receive such 
rents and income for her life, and after her death 
upon the trusts therein mentioned : — Heldf by 
North, J., under flie Settled Land Act, 1882, s. 
58, sub-s. 2, that the infant son had the powers 
of a tenant for life, being tenant in fee simple 
with an executory limitation over in case of 
dying under twenty-one witliout issue. The 
trustees of the will appointed trustees for the 
purposes of the Act. Be Morgan's Settled 
Estates 24. Ch. D. 114, 58 L. J. Ch. 85, 

[48 L. T. 964, 81 W. B. 949 

7. Infant having Powers of Tenant-for- 

life — Construction of Will — Vested Estate^ liable 
to he divested— ^5 & 46 Vict. c. 38 ; ss. 58 (u.), 60.] 
J., by his will, devised all the residue of his 
realty to trustees upon trust for his six younger 
children, and directed that in case any one or 
more of them should die in his life-time, leaving 
isane living at the testator's decease, and which 
issue, being male, should live to attain 21, or 
dying under that age should leave issue surviving, 
or being female, should live to attain 21 or be 
previously married, then the share to which such 
child so dying would, if he or she had survived 
the testator, and had attained 21, have become 
absolutely entitled, should be held upon trust for 
such his or her issue. Held, by Pearson, J., 
that the two infant children of one of the 
testator's six younger children who had died in 
the testator's lifetime took a vested estate in the 
share of their deceased father, liable to be 
divested on their dying under 21, and that they 
had therefore, the powers of a tenant for life 
under the above Act in respect of that share. 
Andrew v. Andrew (1 Ch. D. 410, 45 L. J. 
Ch. 232, 34 L. T. 82, 24 W. R. 349) followed. Be 
James' (Thomas) Settled Estates 51 L. T. 596, 

[82 W. B. 898, W. K. 1884, p. 172 

8. Interim Investment — Charity — Settled 

Land Act, 1882 (45 & 46 Vict, c, 38), ss. 21, 32.] 
Lands belonging absolutely to a charity were 
taken by a public body and the purchase-money 
paid into court under the Lands Clauses Act : — 
Held, by Fry, J., that the purchase money 
could be dealt with under the provisions of the 
32nd section of the Settled Land Act, 1882, as 



SETTLED LAHD ACT — continued. 

*' money liable to be laid out in the purchase of 
land to be made subject to a settlement.*' Be 
Byron's Charity 28 Ch» D. 171, 53 L. J. Ch. 152, 

[48 L. T. 515, 81 W. B. 517 

9. Payment of Prior Incumbrances — Land 

Itrainxige charges — 45 & 46 Vict, c, ii8, ss, 21, 25, 
26.] Where a tenant for life of settled land has, 
prior to the Settled Land Act, 1882, created 
charges for land drainage and improyements 
under the Land Improvement Act, 1864, and 
otber Acts, he will not be entitled under the 
Settled Land Act to have those charges paid out 
of the capital of the settled land. 

The 26th section of the Settled Land Ad, 
1882j is prospective, not retrospective. 

The term *' incumbrances afiecting the inheri- 
tance of the settled land" in sect. 21, sub-sect; 2, 
must be taken as meaning incumbrances in the 
ordinary sense, such as mortgages, portions, &c., 
and not terminable charges such as those which 
afiect the tenant for life, rather than the remain- 
derman. So held, by Pearson. J. Be Knatch- 
bull's Settled Estate - 27 Ch. D. 349, 

[88 W. B. 10 

10. Power of Leasing — Building . Agree- 
ment — Existing order under settled Estates Act, 
1877 (40 & 41 Vict. c. 18^—45 & 46 Vict. c. 38, s. 56.] 
By an order made in 1880 under the Settled Estate? 
Act, 1877, powers of granting building leases in 
conformity with an agreement approved of by the 
Court were vested in the trustees of a will. The 
trustees afterwards desired to exercise the more 
advantageous powers conferred by the Settled 
Land Act, 1882. Held^ by Peai-son, J., that the 
powers given by that Act are not cumulative, and 
that they could not therefore be exercised with- 
out first obtaining a suspension of the original 
order of 1880 by means of a petition under the 
Settled Estates Act, 1877. Be Poole's Seti^ed 
Estates - - 50 L. T. 585, 32 W. B. 956 

11. Power of Leasing — *'^ Tenant for 

Life " — " Two or more persons concurrently entitled 
for a limited period* — Settled Land Act, 1882 
(45 & 46 Vict. c. 38), ss, 6 to 13, 60, 63.] Be 
Powell. Be Allaway. Allaway v. Oakley 

[W. N. 1884, p. 67 

12. Power of Sale — Limited Owner — 45 & 

46 Vict. c. 38, s. 2, mh-ss. 5, 7, 10, cl. (?'.); s. 5a, 
suh-s. (1), d. (ix.)--^' Person entitled to the Income 
of Larid."] Subject to a term for raising certain 
sums, freehold estates were devised to the use of 
trustees during the life of A., with remainders to 
the use of A-'s children and issue. The trustees 
of the life estate were directed to enter into pos- 
session of and manage the property, pay outgoings, 
keep down the interest on incumbrances, and 
during A.'s life to pay out of the residue an an- 
nuity of £400 to the person next entitled in re^- 
mainder, and pay the ultimate residue to A. The 
estates were so heavily incumbered that after 
payment of outgoings and interest there was not 
enough to pay the annuity of £400. A. therefore 
had received nothing, and there was no prospect 
of his receiving anything for many years : — 

Held, affirming the decision of Bacon, V.C. (24 
Ch. D. 583, 52 L. J. Ch. 969, 48 L. T. 812, 1883 
Dig. col. 378), that A. was a person entitled to the 
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income of land under a trust or direction for pay- upon the same trusts, &c., as the principal sura, 
ment thereof to him during his life, subject to Power to appoint new trustees, and to maintain, 
expenses of manaffement, within the meaning of enlarge, or diminish the original number : every 
the Settled Land Act, 1882, sect. 58, sub-sect. (1), new trustee to have the power, &c., of the trustee 
clause (ix.), and therefore possessed the power of in whose place he was appointed, 
selling given by the Act to tenauts for life. Re By settlement (6), executed upon the marriage 
O. R. Jones's Settled Estate - 26 Ch. D. 786, of C. and D. (the sister of B.), it was declared 
[68 L. J. Ch. 807, 60 L. T. 466, 82 W. E. 786 (C.A.) that the trustees M. and N. should stand pos* 
-a •„ ^ o 7 AK ^ A^ 17" * ^ oQ scsscd of money upon trust to continue the same 
If'^rr/^v^ Tt if J^ia M h 'iPon its then pre^nt security, or with the con- 
«8. 21, 51, 53 56--Po«jer of Tenant for Life to sell ^^ .^ writing of C. and D. or the survivor, and 
^^emou^ FnmteAct authoTtzmg Trustees to sdl ^^^^ ^^^ ^^^ ^^ ^^^ survivor, of the proper 
^Bestnctton on Exercise-^Apphcatton of Pur- ^^^hority of such trustees or trustee to call in the 
d^.Money-Discharge of Incumh'ances affecting ^^.^ pnAcipal money and again lay out the same 
mrt of E«Uit^Costs-^igheT S^^ of j^ their or his names or name upon the securities 
Supre^ Court, 1883, Order Lxvrr 8, 9^ A ^j^ .^ mentioned, with power for the trustees or 
^ttlement of land was made m 1853 ^J a private ^^^^^ ^^^ ^^^ ^j^; being with such consent or at 
^!i'^^?*''ll?"'r*'. By this Act the estates were ^^^^ discretion as aforeiaid to alter, vary, and 
ve^d in the trustees thereby appointed, upon ^^^ ^^^ ^^^ ^^^ or investments to be 
teufit by sale or mortgage thereof to raise money fr^^^^^ to time made under the authority of 
for the purpose of discharging certain incum- ^^^ aforesaid power in any other stocks, &c., of 
brances and liabilities. The Act provided that ^^^ ^^^^^ or description contemplated by th^ 
the trustees might from time to time absolutely ^^^^^ ^^^ investment Covenant tS settle after- 
aell and dispose of all or any part of the estates j^^d property simUar in terms to that in set- 
mentioned m a schedule, provided that the trustees *i^gjj4. (g\ 

should not sell any of the lands situate in the ^ ^^^ ^:^^ ^^^ ^^^ ^^^ ^^^^^^^ ^f g^ttl^ 
parishes of 0. and H unless it should be abso- ^^^^ ^^^ had been appointed by A. and B. N. 
luteiy necessary for the purposes of the Act to do ^^^ ^^^ ^^^j^ ^^^^^^ ^^^^^ ^^ settlement (6). 
so, and m case of such necessity should not seU ^^^^ estate had descended during their cover- 
any ot those lands until all the rest of the estates ^^^ ^^^ ^ ^^^ D ^^ co-heiresses in undivided 

were sola. j * i. looo u j moieties. A contract for the sale of this real 

After the Settled Land Act 1882 ^d come ^^^^^^ ^^^^ ^^ ^^^ered into by A. and B. and 

into operation the tenant for life entered into a q ^^^ p as vendors • 

contmct to seU some of the lands situate in the * j^^^ ^ ^ y^ summons under the 

parishes of 0. and H. The whole of tiie rest of y^^^^; ^^^ Purchaser Act, 1874, that under the 

the estet^ had not then been sold :— ^ ^ ^^^ contained in settlement (a), and 

Seld, hy Pearson, J. that the power of sale the implied power in settlement (/>); the existing 

conferred on the tenant for hfe by the Settled trustees of bSh settlements had fuU power within 

Land Act was an absolute power oyer and above the meaning of the Settled Land Act, 1882, s. 

that given to the trustees by the private Act, and ^ ,g^ ^^ ^^\^ ^^tees under the Act, and that 

that he was therefore entatled to seU free from the -^ ^^^^ ^^t necessary to apply to the Court under 

lestmtion imposed by the private Act on the ^j^^ g^^^j^ j^^^^ Act, 1882, s. 38, for the 

^^^S^' 1 xvx J V xoi? xoir appointment of new trustees for the purposes of 

^6^, also, that, under sub-sect. 2 of sect. 21 of t£J Act. Be Gabnett Ormb and Hargbeaves* 

the Settled Land Act, the purchase-money could Coktract - 26 Ch. D. 595, 68 L. J. Ch. 196, 

be applied m discharging a mortgage which r^Q L T 656 82 W B 818 

affected part of the land sold and another mort- ^^ g^ ^ Thistees-Ub & 46 Vid.. c. 38, 

ga-ge which affected another part of the settled ^^ ^^ %^-Ahsolu& Trust for SaU-^Order of the 

estate, and that it was not necessary that the g^^^ . 8aU-Cm<mrreLe of Tenant for Life 

other mortgage should be one affecting the whole ^^ required,] A testetor devised all his real 

^L^^ Ti^ ^'^*fnT, ^' ^f''ir/%^^'^o and personal estate to trustees upon trust after 

ILSTAIE Act - 26 Ch. D. 661, 88 L. J. Ch. 812, ^^^ ^^^th of his wife absolutely to seU the whole 

LOU Ji. T. 98, tt^ w. u. on q£ jjjg property in such manner as they should 

14. Power of Sale — 45 & 46 Vict. c. 38, think fit, and to pay one-fourteenth part of the 

S8. 2 (8), 38, 39, 45 (2}— Settlement — After-acquired proceeds to each of his iourteen children at 

Property — Implied Power of Sale.'] By settlement twenty-one or marriage, with further provisions 

(a), executed upon the marriage of A. and B., it under which his daughters' shares were settled 

was declared that the trustees C. and M. should on them for life with remainders over, 

stand possessed of money upon trust that they and A suit having been instituted for the adminis- 

the survivor of them, his executors, administrators, tration of the estete, and the wife being dead, 

and assigns, should continue the money on the an order was made in the suit for sale of part of 

present investments, or with the consent in writing the estate by the trustees : — 

of A. and B., or the survivor, and after the death Held, by Pearson, J., that the concurrence of 

of the survivor then of the proper authority of such the children constituting the tenant for life under 

trustees or trustee to sell and transfer the securities the Settled Land Act, 1882, was not necessary 

and lay out and invest the proceeds, with power upon the sale by the trustees ; but even if such 

Arom tune to time with such consent as aforesaid concurrence would be necessary the order of the 

to vary the securities. All after-acquired property, Court was sufficient to enable the trustees to sell 

both real and personal, to be assured and settled without joining the fourteen children or any of 
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SETTLED LAND ACT~-continued. 
tiiem in the conveyance to the purchaser. Tay- 
lor V. PoNOiA 26 Ch. D. 646, 63 L. J. Ch. 409, 

[60 L. T. 20, 82 W. B. 336 

16. Sale-45 & 46 Vid. c, 38. m. 3, 15, 

37 — Settled Estate — Tenant for Life — Mansion- 
House — Heirlooms — Practice — Service^ A testa- 
tor bequeathed to his trustees certain articles as 
heirlooms to be annexed to his mansion-house 
and held in trust for the person for the time 
being entitled to the mansion-house under the 
equitable limitations thereinafter contained ; and 
he devised his mansion-house and estate, com- 
prising about 860 acres, to the trustees upon 
trust for his son for life, with equitable re- 
mainders over in strict settlement for the benefit 
of the son's issue ; and the testator directed that 
his mansion-house and certain lands thereto 
belonging, comprising about thirty acres, and 
described on a plan indorsed on the will, should 
be kept up as a place of residence for the person 
for the time tieing entitled to the possession 
thereof under his will and that the heirlooms 
sliould at all times be kept in the mansion-house. 
Powers were given to the trustees to let, sell, or 
exchange any part of the settled estate except 
the mansion-house and lands described on the plan. 
• The testatorjp son, the tenant for life, being 
desirous of selling the whole estate under the 
powers of the Settled Land Act, 1882, applied 
to the Court under sect. 15 for leave to sell the 
excepted mansion-house and lands, on the ground 
that, owing to ill-health and permanent residence 
elsewhere, he was unable to reside in the mansion- 
house, and also that, inasmuch as the estate was in 
proximity to a large town, the bulk of the estate 
could not be sold advantageously without the 
mansion-house and adjoining lands. The sum- 
mons did not ask for the sale of or contain any 
reference to the heirlooms : — 

Held^ by Bacon, V.C, that, on the evidence, 
the case was a proper one for a sale of the mansion- 
house and adjoining lands, but that leave for 
sale would not be granted without some dii*ection 
as to the disposal of the heirlooms. 

The summons was then amended, with the 
consent of the trustees, by asking for leave to 
sell the heirlooms also, under sect. 37 of the 
Settled Land Act, 1882, by reference to an in- 
ventory verified by affidavit, whereupon an order 
was made for the sale of the heirlooms with liberty 
for the tenant for life to bid at such sale. 

Service of the summons on the children of the 
tenant for life was dispensed with, their interests 
being sufficiently represented by the trustees, 
who had been served. Re Brown's (J. B.) Will 

[27 Oh. D. 179, 63 L. J. Ch. 920, 
[61 L. T. 166, 82 W. B. 894 

17. Sale or Lease hy Tenant for TAfe — 

Notice to Trustees — Lunatic Tenant for Life — 
Notice hy Committee — Sanction of Court of Lunacy 
—45 & 46 Vict. c. 38, ss. 45, 62.] The notice, to 
be given, under sect. 45 of the Settled Land Act, 
1882, by the tenant for life of settled land to the 
trustees of the settlement for the purposes of the 
Act, when he is intending to make a sale or lease, 
must be — ^not a merely general notice of an 
intention to sell or lease all or any part of tiie 
estate at any time after the expiration of one 



SETTLED LAND ACT— continued, 
month from the date of the notice as and when 
a proper opportunity shall from time to time 
occur — ^but a notice of a specific sale or lease 
which is contemplated at the time when the 
notice is given. 

The conomittee of a lunatic tehant for life 
cannot give a valid notice under sect. 45 unless 
he has previously obtained authority from tiie 
Court of Lunacy to do so. Re Ray's Settled 
Estates - 26 Oh. D. 464, 63 L. J. Ch. 206, 

[60 L. T. 80, 32 W. B. 468 

18. Sale OfU of Couri^ASi & 46 Vict. c. 38, 

M. 3, 59, 60— In/a»^-Trtt8^.] In appointing 
trustees under the Settled Land Act, 1882, to 
sell an infant's estate (ss. 3, 59, 60), the Court 
has jurisdiction to authorize the sale to be made 
out of Court. Re Price. Lbiqhton v. Peioe 

[27 Ch. D. 662, 61 L. T. 497, 32 W. E. 1009 

19. "* Tenant for Life^—Tenant for Years 

determinable on Life — Estate determinable tuHh 
Lease — 45 & 46 Vict, c, 38, s. 58, sub-ss, 4, 6.] ^ A 
testator gave to his trustees a house and premises 
then subject to a lease for thirty-one years at a 
rent of £50, upon trust to permit his wife to 
receive the rent during the remainder of the 
term if she should so long live, and in case she 
should die before the expiration of the lease 
he gave the premises to other legatees ; but if 
she should live beyond the term of the lease then 
the trustees were to sell the premises and invest 
a sufficient sum to produce an annuity of £50 for 
his vrife, and he gave the residue of such proceeds 
of sale and the amount invested, after the death 
of his wife, to the aforesaid legatees; and the 
testator declared that his wife should have no 
power to incumber her life estate nor to vest the 
same in any other person. The lessee of the 
house, before the expiration of the thirty-one 
years' term, desired to surrender the lease and 
take a new lease at a rent of £85 : — 

Held^ by Pearson, J., that the widow was not 
a tenant for life within the Settled Land Act, 
1882, s. 58, so as to enable her to accept a sur- 
render, and make a new lease of the property. 
Re Hazle's Settled Estates 26 Ch. D. 428, 

[63 L. J. Ch. 674, 60 L. T. 630, 82 W. E. 701 

Order for sale under Settled Estates Acts 

not acted upon by trustees. 
See Settled Estates Acts. 2. 

SETTLEMENT — After-acquired Property — Agree- 
ment to settle — Construction.'] An agreement made 
between a woman and her intended husband 
recited a marriage settlement of even date and 
that any property that the wife " may be entitled 
to ** other than that comprised in the settlement 
should be settled upon similar trusts, and it was 
thereby agreed that, in case the wife *• shall 
be entitled to" any property other than that in 
the settlement, the same should be settled upon 
trusts corresponding with those declared by the 
settlement Held, by Pearson, J., that the agree- 
ment included the wife's after-acquired property. 
Re Blockley. Blockley v. Blookley 

[49 L. T. 806, 82 W. E. 886, W. N. 1884, p. 6 

2. After-acquired Property — Covenant to 

settle — Real and Personal Property of which Wife ^ 
" should become seised or possessed of or entitled * 
to *' — Construction — Estate Tail {n possession."] 
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BVnLEXKST— continued, SETTLEMENT— con^enued 

A maiTiage settlement contained an .agreement where a covenant has been entered into for 

wid declaration by the parties that, if the wife settlement of the future property of a married 

then was, or if, duiing the coverture, she, or the woman, and a gift is afterwards made to her of 

husband in her right should become seised or such a nature as to come within the terms of the 

possessed of or entitled to any real or personal covenant, no expression of the intention of the 

property (of a specified value) for any estate or donor that it shall not be settled will exclude 

interest whatsoever, m possession, reversion, re- it from the operation of the covenant 

mamder, or expectancy, then and m every such j„ re Mainwanng's Settlement (h. R. 2 Ea 487> 

case, the husband and wife, and aU necessary observed upon. Soholfield v. Spooneb 

parties, should, as soon as circumstances would pe Ch. D. 94, 53 L. J. Ch. 777 61 L T 138 

admit, convey, assign, and assure the said real ' [Z2W^'R 910 TO A > 

and personal. property to, or otherwise cause the a a^j. • j -n / l^ y */ 

same to be vested in, the trustees of the settle- .,j V". jf^S^'^^?^''^^ Propertr-Coyeruint to 

ment upon the trusts thereof. 'f ^Kf ^"^ Reoersumary InteresQ By a mar- 

Held: by Pearson. J., that an estate tail in pos- ''^^^f ^S^^^^^V* ""^l ^^T^ ^^i^^^^""^ ^^ ^^ 

session to which the wife became entitled du^g ^ZI^^ ^ ^^^k'II !!^!?' ^""^7': ^^? ^^«band, 

the coverture was not hound bv this R^««mftnt covenanted with_ the trustees, that all such real 



execute a conveyance oi me property lo uie irus- *,-xi^j x^ ' i. u ^ ' ^T -r. "! "' *"" 

tees, 80 that they could by iiiollhig the deed ^^^Ij^l '^?"J^ ^ -^^^^^ *^5 "^F^*^' mteresta, 

acquire an estate L fee simple. ?LS?1n ""^ *^^ .f'^ ^' '°^,?" ,?^ ^^?^^' «^ 

Held, that the agreement extended only to the ^}^X "^ ^'* over i^e same, would allow, be con- 

wife's estete or interest in the property Quired 3,f or assigned to the trustees ot the settle* 

by her, and that it was impossible that she could ^t?*: , %* ^^^» ** *^® ^*® ^^ ^^. marriage, 

convey an estate taU to the trustees. Hilbebs i;. ^^!'*^!rix^ a vested reversionary mterest in 

PabkInson - 26 Ch. D. 200, 63 L. J. Ch. 194, P^J^onal^ under her father^smarnage ^^^^ 

r49 L. T. 602, 32 W E 315 x * ,1 ^ ^^^' *^*' **^* *^® covenant was 

8. After-acquired Property of Wife, Gove- f^t ^?f ^L f *w husband, but applied t<> 

nmittosetae,i By arante-nuptial Lttlement made ^^/.lll^' ^ ff ^f rejersiouYy interest 

in 1870 the 'intended husband and wife respec- , r.?,T fi^'S.'^ ^y±^^'^^^^^^> ^"^^ 

tively covenanted with the trustees that au"^ kJ^^H ^li ^l>^lll ol^'^'^V n^^Z' 

estete, property, and effects, real or personal, of o^^'i^lI^'J^'^'^^f^A ^K^d'J^^' ^^^ 

or to wfcch the wife, or the husband iK her rights ?^»^* .^Jf ^ distmguished. Me D'Estampes. 

should at any time during the coverture become ^ ^f.f?'^ 'ii^liV[? ^T ^TiS^^ oo ^ « „.. 
«eised. posi^sed, or entitled, should be as- ^^^ ^' ^- ^* "^^' ^} ^- T' ^^^^ »» ^' »• »73 

sured and settled, as regarded personal estate, ^* After-acquired Property — Married 

upon trust, as to such part thereof as should Women's Property Act, 1882 (45 <fe 46 Vict. c. 75), 

not consist of money or authorized invest- **• ^» ^^ — Property to separate use excepted — 

ments, or of interests determinable on the death Settlement not affected by Acf] A marriage eet- 

of the wife, upon trust to convert it, and to invest tlement made in 1862 contained an agreement 




therein mentioned, and during the joint uvoo ui —- — •— ^-^ ^^^ ^^joxaw wmj, 

husband and wife pay - the interest, dividends, ^he wife after the commencement of the Married 

and annual proceeds thereof" to them in equal Women's Property Act, 1882, became entitled 

shares, the share of the wife to be for her separate absolutely to a bequest above the specified amount, 

use without power of anticipation. By a deed of without any limitation as to separate use -.—Held, 

the same date the wife's father covenanted with by Pearson, J., that by the 19th section of the above 

**' ' • Act the marriage settlement was exempted from 




mentioned in the covenant. In 1874 the wife's ^^^^^^ acquired property, and must be dealt with 

father bought up the husband's interest in this as if the Act had never been passed. J^eSroNOB's 

annuity, and assigned it to trustees for the wife's Tbusts - - 24 Ch. D. 196, 62 L. J. Ch. 776, 

separate use with no restraint on anticipation : — [48 !•• T. 963, 32 W. B. 413 

Held, affirming the decision of Pollock, B. (48 6. Construction — Annuity for life 

L. T. 159, 1883 Dig. col. 381), that the covenant Arrears — Deficiency of Incmne — Charge on Corpus 
to settle included life annuities given to the wife, — Further Trust subject to Annuity'"] By marriage 
that the share assigned by the wife's father in the settlement dated January, 1821, two sums of 
annuity of £500 was 1x)und by the covenant, and £3000 and £1000 (Irish currency) were vested 
that, during the joint lives of the husband and in trustees in trust to pay the income to the hus- 
wife, three-fourths of the annuity belonged to the band for life ; and after his death, in case his 
wife for her separate use with a restraint on anti- wife survived, to pay to her out of the income 
cipation, and the remaining fourth to the trustee an annuity of £200 (Irish currency) for her life ' 
of the husband, who had become bankrupt, and and after the death of the husband, subject to 
that persons to whom the wife had mortgaged the the said annuity, in trust for the issue of the 
interest assigned in 1874 fcx)k nothing. marriage. At the date of the settlement the 
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SETTLXMEHT — amtinued, 

-trust fuudd were repi'esented by two bonds for 
£3000 and £1000, bearing interest at £6 per 
cent, given respectively by the husband and the 
wife's fieither. They were paid oflf shortly after 
the marriage, and the £4,000 was invested in 
Government stock, which produced annually 
£112 13«. 6d. only. The husband died in 1871, 
And the wife died in 1883, leaving one daughter 
issue of the marriage : — Held^ that the executor 
. of the wife was entitled to be paid out of the 
corpus of the trust fuud a sum of money amount- 
ing to the difference between £112 13«. Qd. and 
£200 (Irish cuirency) annually during the eleven 
and a half years that the wife survived her hus- 
band. Re Pepper's Tbusts - 13 L. B. Ir. 106 

7. Construction — Double Charges — One 

set of 2 rusts, Spubbell v, Spubbell 

[W. K. 1888, p. 190 

8. Cmstruction — '' Eldest Son'*— Por- 
tions for Younger Children — Younger becoming 
the elder Son — Estates sold under paramount 
Title, and also under Incumbered Estates Act to 
pay off Incumbrances.'] By marriage settlement 
an estate was settled on the wife and husband 
successively for life, with remainder to trustees 
for a term of 600 years, and subject thereto to 
the first and other sons in tail. Other estates 
were settled free from the portions term, but sub- 
ject to prior charges which entirely absorbed 
them. The trusts of the term were if there 
should be . any child, or children, of the husband 
and wife other than or besides an eldest or only 
son, who by virtue of the limitations should for 
the time being be entitled to the hereditaments 
and premises to raise for the portions of such 
child or children, other than or besides such 
eldest or only son, £5000, to be vebted in such 
of them as the husband, wife, or the survivor, 
should appoint, and in default of appointment 
equally. There were three children of the mar- 
riage, two sons and a daughter. In 1811 the 
estate was sold, under a paramount title, and pro- 
duced a sum of about £2400. In 1842 the eldest 
son died an infant. In 1882 the surviving tenant 
for life died and the portions became payable. 
There had been no appointment. The younger 
sou who had become the elder and had attained 
twenty-one claimed to take a share with his sister 
of the £2400. 

Held, by Kay, J.,that the effect of the settlement 
was to give £5000 to the sisterasa first charge on the 
estate, and the rest of the estate to the brother, 
and whether the value of the residue were more 
or less than the portion, or as in this case nothing 
at all, the brother had no right to claim any 
share in the prior charge. Reid v. Hoare 

[26 Ch. D. 368, 53 L. J. Ch. 486, 50 L. T. 257, 

[32 W. B. 609 

9. Construction — Fund raisahle after 

parents death — To be ** divided ** among children 
equally — Shares ** to be paid ** at 21 — Gift over on 
death before share ^^ payable " — Shares held vested 
at 21.] By a settlement executed before the 
marriage of W. & M., lands were conveyed upon 
trust, after successive life estates to W. & M., to 
raise thereout a sum of £8000, which it was 
declared should be divided in equal shares among 
all the children of the marriage (save. such as 



SESTLEMXSl— continued. 

under previous limitations should succeed to tiie 
lands); the shares of sons to be paid at 21, and 
daughters at 21 or marriage (such marriage to be 
with specified consent, if during minority), with 
interest, by way of maintenance, to be computed 
from the death of the survivor of W. & M., •* vrith 
benefit of survivorship to the survivor or survivors 
of such children, if any of such children shall die 
before his, her, or their share or shares shall 
become payable, immarried, and without leaving 
issue as aforesaid." There were two daughters 
of the marriage, who succeeded to the Lmds, and 
two eons, E. & T., both of whom attained 21 
but only one of whom, E., survived both his 
parents, T. having died a bachelor in his father's 
lifetime : — Heldj that E. & T. took vested shares 
at 21, and that the fund was accordingly 
divisible in equal moieties between E. (the 
plaintiff) and the representatives of T. Be 
Wilmotes Trusts (L. K. 7 Eq. 532) considered. 
Wakefield v. Eichabdson 13 L. B. Ir. 17 (CA.) 



10. 



Construction — ^^ Issue" — Power of 



Appointment — Invalid Appointment by WiU — 
Election.'] There is no inflexible rule that, if the 
word ** issue " is evidently used in one clause ot a 
settlement as meaning " childreu " only, it must 
be construed in the same sense in every other 
clause. 

A marriage settlement contained a power for 
the wife to appoint by will among the issue of 
the marriage, and, in default of appointment, the 
trust fund was to be in trust for the issue of the 
marriage, if more than one in equal shares, the 
son or sons at twenty-one, and the daughter or 
daughters at twenty-one or marriage; and, ia 
case there should be but one child issue of the 
marriage, or, if more than one, all but one should 
die without having become entitled, then in trust 
for such only or surviving child; and in case 
there should not be any issue of the marriage, or 
all such issue should die without having become 
entitled, then upon other trusts : — 

Held, by Pearson, J., that the word " issue '* in 
the power of appointment mubt be construed in 
its strict technical sense, and that an appointment 
by the wife to the children of a deceased son was 
valid. 

The wife appointed another part of the firnd on 
trust for another living son for his life, with 
remainder to his child or children who should 
attain twenty-one, if more than one in equal 
shares. The testatrix also bequeathed property 
of her own to the persons who were entitled in 
default of appointment. It was admitted that the 
appointment to the children of the living son was 
void for remoteness : 

Held, that, the appointment being ea;/aci6 void, 
the wUl must be read as if the appointment had 
not been contained in it, and that the persons 
entitled in default of appointment were not bound 
to elect between the interest which they took in 
that way, and the benefits given to them by the 
testatrix out of her own property. Be Warben's 
Tbusts > - 26 Ch. D. 208, 58 L. J. Ch. 787, 

[50 L. T. 454, 82 W. B. 641 

11. Construction — ** Issue^ limited to 

Children,] Held, by Chltty, J., that the rule in 
Sibley v. Perry (7 Ves. 622) that a direction that 
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VBTTl'EltSVt— continued. 
of B. -.—Held, by Chittj, J., that aU iho children 
pf C. took aa tenttiitB in common in equal BhB.re». 
WiLBON V. Ddouid » Ch. S. 244, fiS L. J. Oh. SB, 
[49 L. I. IH, SI V. B. 94» 

IB. ConitnKtion — SsWement of Fund on 

Death of SeUloi' upon Truiii of former SetUemait, 
or «uaA of Ihem ai ihoald then he " eubiittiug or 
mpaile of tailing ^eet " — Hotehpot. Hutth- 
FiooTT V. BuiTB-Piooirr W. a. 1SS4, p. 140 

[(0.A- 



une Bbaii take their deceased pareats' share onlir 
leatxiots the meaning of the notd "iasua" to 
diildren, applies to a deed aa well as to a will, 
Marrin^/m v. Laiareace (Grant, M.K., Igll ; eoe 
11 Siu. 138) fallowed. Barbaclocob v. Shill^to 
[SSL. J. 011.841, saw, B. STS, W.V.lSftl,p. IGS 

12. Conetruelion— Limitation— Wordt of 

InheriUmee — Deed prior to Conneyancing Aet, 
1S81 (U A 45 Vict. c. 11}.] An equitable estate 
in fee could not be created bj a deed executed 
before the above Act without words of inherit- 
snoe. Hetleb v. Mxrixa - 11 L, B. It. £22 

18. Coattruction — Portimui — Priority — 

Tntit Term—Eaeeution of Poaer.'] The priori^ of 
annnitied and of portions appointed nuder a 
fiowei and seoured by a term, detenuined by tho 
position of the term in the original deed creating; 
them. Moeley v. JMosIej (5 Vea. 218) esplamed. 
Power to B. (a tenant for life of eettled lands, 
with remainder to hie male ibbuo in tail) by an? 
deed or writing, to be by bim sealed, delivered 
and attested by two or more witnesses, to appoint 
to any wman or women whom he might marry, 
Bm-h grant to be either prior or sabsequent to the 
said marciage, for the life or lives of such womao 
i>r women reEpectively, a rent charge not exceed- 
ing £500, and also by lach deal or writing, 
exi:cnted and attested as aforesaid, to charge the 
lands with any smu or sums of money by way of 
portions for his youneier children, provided that 
the aoid portions ahould not, in any event, exceed 
j;iO0O. B.. on his marriage, in 1858, by deed- , 
poll appointed, in events wliich happened. £500 | 
a yeat jointure to be raised for his wife, and \ 
£2000 portions for his younger children. In 
1S69 B. made a will, reciting that he had no male 
itsae, and thereby appointed an additional eum of 
£2000 to be raised for his two daughters:— ileid. 
that it was not obligatory apon the donee of the 
power to exercise the power of jointuring and 
charging |x>rtions by one and the same inatru- 
ment ; and that the appointment of the additional 
Jb'SOOO by the will was valid. Bevan v. Bevas 

[18 L. B, Ir. 63 

14. Coattrtuiioa — Power — Exeeutioa — 

— De/atdl of Appointiaent — Truel far dtildreit 
— Clan when tu be aeeertained,'] By a settle- 
ment dated In May, 183:^, a leasehold house was 
assigned to truatees apon trust for A. for life, 
and after her decease for B,, her husband, for 
life, and after the dLOtase of the survivor of A. 
and B. upon trust to assign the premises unto and 
amongst such of the ohildrea of A. and B. then 
living in such maimsr, sbarea, times, and propor- 
tions aa A. and B. Jointly, or the snrvivor of them 
•eparately, ahould by auy writing appoint, and in 
oese there should be no snch ctiild or children. 
then upon trust for C. for life, and after hisi 
decease apon tmstto assign the premises unto and 
atnongst such of his ohildien, and in such manner, 
■huvs, tines, and proportions, as he shonld by 
any writing appoint. — A. died in 1876 without 
leaving issue. B. died in 1880. C. died in 18(i3, 
without having exercised the power of appoint- 
inenl, having had ten children, of whom threo 
died before him, two after and before the death of 
A.-, and one after the death of A, and before that 



IS. Condruction— Tenant for Life—Per- 

laanent Improeementt—TTuttt of Minority Term — 
Optiim to Trutteei to pay Charges out of Income or 
Capital — Incidence of Charge) paid for out of 
iacoiae during Minority — Qiff of CkatteU as Siar~ 
loomi ander Deed of Entail— Dale of Deed left 
blank — Non-exiatenee of Deed — fion-failure of 
OijL] By a deed, executed two years before his 
will, a testator devised estates in Ulamorganshire, 
which comprised a canal, harbour and docks at 
Cardiff, and also estates in the oounties of Bed- 
ford, Herts and Durham, to A., B,, and C, upon 
trust out of rents and profits and sums to be 
raised by sale or mortgage, to pay expenses, 
galariea, mortg^e debts, and the residue to the 
settlor. He empowered the trustees to enlarge, 
improve and make additional works at Cardiff, 
and to manage the estates, with powers of leasing, 
sale, and mortgage. 

By hia will, dated two months before the birth 
of his first sou, the leatator devised the Glamor- 
ganshiro estates (except Cardiff Castle, park, and 
I lands adjoining] to B. and C, and their heirs for a 
! term of 1500 years, and subject (hereto to the use 
of his first son for life, remainder to bis first and 
other eana in tail male. The trusts of the 1500 
years term were declared to be, after payment out 
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for certain repairs, " by mortgaging or otherwise 
disposing of the t*ain .... or by, with and out 
of the renti, issues and profits of the eome here- 
dit«mentB .... or by one .... or all of tho 
aforeaaid ways and means, or by any other reason- 
able ways and means " to raise moneys sufficient 
for the above purpoaes, and with the moneys to 
arise from the sule of tho estates in Bedford, 
Herts, and Durham, to aatisfy the trusts of such 
sale. The truatees of the term were empowered 
to manage and improve tlie hereditaments com- 
prised in the term in the some manner aa the 
trustees of the deed. 

The testator then directs that, doring the 
minority of a tenant for life of the Glamorganshire 
estates, D. and A, should enter into possession 
and receipt of the rents and profits of the same 
hereditaments and thereoat keep down the inte- 
rest on mortgages, and maintain mansion-houses 
and gi-ounds. and pay the surplas to the trustees 
of the 151)0 yoara term for tho purposes thereof, 
and " subject thereto, and after the trusts of the 
said term of 1600 years shall bo fully performed 
or astiafled, ' apply any annual amo they might 
think proper for the mainlenatice of the minor, 
and invest the aurplua and accumulate the income 
for his benefit on attaining majority. 

The trusts of the proceeds of sale of the Bed- 
ford, Herts, and Durham cslatoa were declared to 
be : 1, to pay debts, including mortage debts on 
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the Glamorgtmahire eelates ; and 2. to purchase 

lande li> be Bettled as before. 

Six montha after tbe birth of hia first ann, tes- 
tator died, and during the minority the trusteee 
of the 1500 yours term laid out upwards of 
£1,000,000 in enlarging and impioviug the canal, 
docks, and harbour, and in ottier works. This 
BUm was largely paid out of income : — 

Held, by Bacon, T.C., that the cipeudituK 
vaa a charge on tha corpm of the eatates com- 
prised in the term. 

Testator bequeathed a colleotion of books, 
uutnuecripts, and pictntoa to his executors to hold 
as heirlooms, and suffer the same to be usad 
enjoyed by the person who for the tima being 
under the limitationa of "a certain deed of entaU 
bearing date the day of shall be 

entitled to the possession of" M. House, 

At the teslalor'a death there waa no such deed 
of entiul aa described in the will in existence, and 
the testator was entitled to the house abnlutely 
in fee siiiiplo: — 

Held, <hat the collection belonged to the heir- 
at-law of the testator, aa the person entitled in 
poasesaion to M. House. lie UAsgcESS of Bute. 
HAWiQEas Of Bute v. Btdeb - 27 Ch. D. IBS, 
[SS L. J. Ch. lOeO, 32 W. S. 9B6 

17, Congtmciirni—Tniii for Sale — TtuH 

exerdteaiile wiOwitt Coneenl of Ceataia que TnuL] 
Beal property was vested in trustees upon trust 
at the requt^st of A. aud B. and the surTiTor, and 
after their death at discretion, to sell and hold 
the proceeds upon trust for A. and B. suceessively 
for fife, and then for the children equally. After 
the deatha of A. and B. there were three adult 
child rm : — 

Seid, by Pearson, J., that the trust fur sale was 

not spent, but waa exerciaeable by the trustees 

wiUiout the concurrence of the beneficiaries. Se 

TwmDiE AHD HiLEa - - 27 Ch. D. SIG, 

[54 L. J. Ch. 71, 83 W, R. 133 

IB. Equity to a SettUmentSetUement of 

Whole Fand-I A husband entitled to leaseholds 
in right of his wife, deserted her and their chil- 
dren, and for eight years contributed nothing 
towards her or their support, eicepit the rents of 
the leaseholda. During the desertion the lease- 
holds were sold by the wife for £250 to a par- 
chaset, who expended the greater part of the pro- 
ceeda npon the maintenance of the wife and 
children. 

In an action by the hosband against the wife 
and the purchaaei to aet aside the ^e and recover 
the leaaeholda or the proceeds :— 

Held, by Kay, J., that, under her equity to a 
settlement, the wife was enlitied to have the entire 
proceeds of the sale secured to herself, and such 
proceeds having ja^ctieally been expended for her 
benefit, the action must be dismissed with costs. 
BosALL V. Boi*Li. - - 87 Oh. D, 220^ 

[US L. J. Ch. S3S, 32 w. B. see 

19. Inveitment of Pemmtd EttaU to ctU- 

ttnote Beal EOate.] The trustees of real and 
residuary personal estate devised and bequeathed 
in trust for A. for life, with remainder to his 
children, who were infants (there being no iuvest- 
jueot cbnae in the will) were authorized to 
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advance to the tenant for life part of the retidnary 
personal estate for t)je purpose of stocking and 
cultivating a farm forming pert of the real ealate, 
on evidence that the outlay woald be to the ad- 
vantage of the infant remaiudermeu. In re 

HOUSEUOLD. UOUBEHOLD e. HOUSEHOLD 

[27 Ob. D. SGS, Gl L. T. 919 

20. JHanojjfenieiii — Settlement of lineinem 

on Traa for Sacceeiive Terianlt far Life— Lou 
daring hirst Tenanty for Life— Profit during 
Second Tenancy for Life — Ay^e/rivia'meBt of Lou 
bettcfen Pereima iatereded.'] In an action tq 
execute the trusta of a aettlement, by which 
(infer olio) a buaineaswas assigned to trustees 
on trust for Bucvesaive tenants for life and re- 
maindermen, a reoeiver and manager wss ap- 
E tinted to carry on the business. During the 
la of the first tenant for life the business was 
carried on by the receiver at a leas ; during the 
life of the second tenant for life profila were 
earned: — 

Held, by PearH)n, J., that the loss most be 
made good out of the subsequent profits, and 
not out of capital, UnoM o. Browm 

[36 Cb. D. ess, SI L. T. 691, 82 W. E. BTO 

81, Munojentent — Wind/oUs — Zoreft 

FUmtation — Tenant far lAfeand ^ttuandenaa'aS 
A marriage settlement provided that the settled 
estate should be vested in the truateee upon 
trust to aell upon the written request of the hus- 
band and wife or the survivor, and to hold the 
proceeds upon the trusts declared by a deed of 
even date, and with a power of leasing fra twenty- 
one years, upon such request as above mentioned. 
The second deed provided that the income was to be 
paid to the husband for life, then to the wife for life, 
and on the survivor's death to bold the capital 
upon tmat for the children of the marriage^ and 
until sale the nett rents weie, after dednotlon of 
such outgoioga, aa the trustees should think fit, to 
be regarded as income. There were on the eststa 
larch plantations, the annnal income of which 
was from £100 to £600. In ISKt sttvmE of un- 
precedented liotence blew down larch treea to the 
valne of £4500, and rendered it necessary to cut 
downothera to the valueof £1500 and to replant. 
Held, by Pcataon, J., that so much of the proceeds 
of the sale of the trees as would be necessaiy 
for the purpose must be applUd in replanting 
the plantations, and the balance must be invested, 
and the income paid to Uie tenant for life. B» 
Habiuboh. Habbiboh c. Habbuoh 
[M L. J. Ch. 26, 33 W. B. 121, W. K, 1184, p. 20S 
[Order varied by C. A., W. IT. 1884, p. 249.] 

22. Pmoers— fewer of Safe 6y r™rfee»— 

Vaiidiis/ of exerdae of Power of Appointment.'] By 
" settlement the trustees had a power of saU 
biect to jaintuies and portions. In order to 
lahle the trustees to sell the land &oe from pot- 
tiona chat^^ on it by the tenant for life, he and 
a tenant in remainder, who bad a joint power 
□ndei the settlement to appoint to uses, by » 
deed-poll indorsed on the settlement appMnted 
"" " '^ 't should be construed aa if the words " with 
any gross sum or sums (other than ptaiions) " had 
been inserted therein uftcr the word " charging " 
Heid, by Bacon, V.C., the effect of the deed- 
poll was to alter the power of sale, aud to enabla 
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the trustees to sell the laud, &ee from portions, 
for it operated as a valid exeroiBe of the joint 
power to appoint to new asea. Be McAtjuffi 
AM) Ba1:«oiir - - - SO £. T. 3G3 

28. Paaert — Power to raise momy for 

(WE of wi/e^-Bepeated exercite of pomer.'} Under 
a power to the nnstees of a mamajre settlement, 
apon the request of the wife, Dotwithstanding 
coverture, to raise oat of the tcuat funds an; Bom 
sot ezoeeding £1000, and to pa; the same to her 
for her separate use, her receipt to be a sufficient 
discha^a, the trustees advanced £310 9i. 6d. to 
tbe wife. Held, tliat the tnistees had power to 
wiise and pay to the wiffe the difference between 
the anoi already advanoed and £1000. Erant- 

ZGKE tl. KOBINSOH - - 11 L. B. It, COO 

94. Betcimon — Non-mlemnizalioa of 

Marriage.'] By a settlement execated in 1S77, in 
coDsideration of a thea intended marriage, it was 
deelated that a sum of stock, the pr<n>erty of the 
intended wife, which had been transferred by he; 
to two trustees, should be held by them oa trust 
for the benelit of the intended wife, the intended 
husband, and the issue of the intended marriage. 
The marriage was not solemnized, but the parlies 
oohabtl«d without marriage, and three children 
-were bom. In 1883 an action was bronght by 
the father and mother against the trustees of the 
settlement, to obtain a transfer of the fnnd to the 
mother: — 

Held, by Pearsrin, J.,that the contract to marry 

had been absolutely put an end to. and that tlie 

Court could order the stock to be imnaferred 

to the lady. Esbbhi v. Cowlabd. 26 Ch. D. 191, 

[fit L. J. Oh. sei, SI L. T. SO, 32 W. B. filfl 

26. Setting aside — Xierepreiefttation— 

Marriage — O, Xiv,, r. 4,] The atatement of claim 
in an action to set aside a marriage settlement 
alleged that, previous to the execution of the 
settlement meide in con tern platiou of the marriage 
between the Plaintiff and the Defendant, the 
latter stated to him tbiit her first husband had 
been diroreed from her, and at her suit, by 
reason of his adultery and cruelty, and that she 
herself had not been guUty of adultery; thut 
the Plaintit relying on such representations, 
execnted the settlement and married the Defen- 
dant : that such representations were entirely 
false to the Defendant's Imowledge, and that the 
divorce from her first hneband had been obtained 
at hia suit and by reason of ber adultery. Held, 
by Pearson, J, on motion by the Defendant under 
O. XXV., r. 4, that the claim shewed no reason- 
able gronnd of action, and must be struck out. 

JOBNSTOH V. JOHNSTOIJ 63 L J. Oh. 1011, W. IT. 

[lBU,p.l93i 6IL.T.63T,3S'W'.B.10ie 

26. Validity— Setting atide Beiettlemerd 

— KnoaUdge of nature and effect of Inttrument — 
IrTeKicability~Independeni legal advice— Belianee 
on Adviaeri,] L. was tenant in tail male in re- 
mainder of a settled estate, snbj ect to the life 
interests of his aunt (the protector of the settle- 
ment) and his mother. Soon after L. attained 
ai, he executed two deeds of even date, to which 
his aunt was a party, the first being the usual 
disentailing deed, and the second a resettlement, 
by which the estate was re-limited to the use of 
ly. for life, with r«uatnder to nsesiu favour of L.'s 
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issue, and in default of issue, tben in favour of 
his cousins (children of Ule protector of the 
settlement) as tenants in common, with oltimate 
remainder to L. iu fee.~L. having brought an 
action for cancellation or modification of the 
resettlement, on the ground that he was not 
sufficiently aware of the nature of the deed, and 
had not had proper independent advice, he 
admitted in his evidence that he understood that 
by the dead he was giving the property to his 
cousins in the event of his death without issue, 
but statol that be did not understand that the 
deed was iiTevocable, but believed it was some- 
thing in the nature of a will, which he supposed 
it was hia duty to execute on allaiuing 21. It 
appeared that he had a short time previously 
executed another disentailing deed and made 
a will in favour of his cousins with reference lo 
another estate. The Defendants' evidence was 
to the effect that L. understood generally wh it 
be was executing, bnt declined his legal adviuei's 
offer to have the deed read over to him, on the 
ground that he should not nuderstand it if it 
were read. It did not appear that L.'s attention 
had been specifically called in detail lo tlie 
varions clanses of the deed. Held, by Kay, J., 
that the action must be dismissed, for L. had an 
accurate general knowledge of what he was 
doing, and, as he relbsed to receive a detailed 
explanation of the provisions of the deed Eiecause 
he trusted his solicitor to look into those details 
on his behalf, the deed was as binding upon him 
as if he were himself a lawyer, and liad drawn 
it with his own hand. Lovbll «, Walub (No, 2) 
[60 L. I. 6«1 

Sm also SUTTLED E!sTATBfl AOTS. 

8Bpn.ED Laud Act. 
Tbubikb. 
Tbdstbe Aots. 
Trdstbb Rkliet Act. 
Accnmnlations — Tmsls Ibr. 

See AOODHITLATIONB. 1. 

Fraudulent. 

See Fbaoduleht Cosvktanck. 

Infants' Settlements Act — Contempt — 

Power to enforce settlement against 

See Imtant. 11, 
Money to be invested in land— Erection of 

new buildings. 

See Lakds Clauses Aot. 7. 
Power of appointment 

See PowKB. 
Power of sale — Partitfon — Jurisdiction, 

See PAETinoK 8dit. 2, 3. 
Power to appoint trustee* — " Contrary 

See CoNvBTANcisQ Act. I. 
Rectification— Action for — Short cause. 

See PBAcnoE— Heabinq. 2. 
Restraint on anticipation — Receipt clause. 

See Husband and Wife— Wife's Pao- 
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BEnLEVZHT — eonUnaed. 
Variation of— Divorce, 

See PHAi?ncB— DivOEOE. 8 — 10. 
Void agninat creditors. 

See FRAnnuLKJiT Oostetancb. 
• VolDDtary. 

See VOLCNTABT COHVKTANOB. 

— '— Wife's property. 

See HusBAMD and Wifb— Wifi^b Pbo- 

. Will— Direction lo settle. 

See Will — Consteoction. 23. 
BETTLSMXHT OF PAUPXB. 

See PoOB Law. 4^-8. 
8IWXES— Ctmimwrion of—IAalnlUy to repair 
Wall ratioae leaarX'-ExtTaoTdinaTy Tide—Pre^ 
ienlmenti—Evideaee—3 & 4 WiU. 4, e. 22, w. 13. 
4(i.] The proeecvitot WBu the ownur of certain 
lands OD the Essex shore oE th« Thames, within 
the DefeDdants' j urigdiution as oommissioners of 
sewers, Bud prjtected from inundation by an 
ancient xea-vnill which had been maintained and 
repaired from time intmumorinl h-j the prooecutors' 

Srtdecessora in tirle. PreTiously to the 18th 
anuary. 18S1. the wall was in good repair, and 
safflcieut to resist ordinary weather, bat on that 
date occurred ao extruordinary high tide and 
storm, causing aeriuuH breaches in the wall. Tlie 
prosecutor was theroupon ordered by the marsh 
bailiff to execute certain repairs in the wall, 
which he did, and thn commissioners, at a Court 
of sewers, ordered the prosecutor to do certain 
furthe; repairs, and this order, based on a present- 
ment made many years before, was complied with 
by the prosecutor, who then sued out a writ of 
mandamus to compel the commissioners to levy a 
rale to reimburse him forhis expenses so Incurred, 
on the ground thut he wss not liable for repairs 
rendered necessary by extmordinary weather. 
7'he commissioners, tJ) prove the prosecutor's 
liability tor all repairs, produced from tlieir 
records certain preseiitmenta, orders, &c., relating 
to the district. Held, by Coleridge, C.J,, and 
CaTe, J^ that the onus of proof was on the com- 
missioners, and that they had failed to prove 
such extraordinary liability ; and that, as the 
prosecutor was not in fault when the breaches 
were made, he was not bound to repair. Held, 
also, that the prosecutor was entitled to a man- 
damus to reimhurse him for the eipenses incurred 
in complying with the marsh baililTs order, but not 
to a mandamus as to the expenses incurred in com- 
plying with tlie commissioners' ordirs, which were 
equinilent to a verdict found after trial of a pre- 
sentment ; — SenJUe, a general presentment of lia- 
bility to repair without alleging default is in- 
valid. BBO. v. COMHIBSIONICBS Ot SbABBS TOR 

FoBBUffl - SS L. 7, K. C. 113, 61 L. T. 227, 
[48 J. P. 789 

Dischai^ed into stream — Pollution — Local 

Improvement Act. 



!«NtI8, 



4. 



- Expenses ot sewering street— Justices' juris- 

diction. 

See Pdblic Hultb Acts. 9. 

- Metropolis — Drainage works — Sanction of 

liistrict. board. 

Bee Mbtbofolis. 6. 



BEABEB. 

See CoKFABT — Shares. 
SBSKm — Ae^oa agaimt — PTOvititm in litter- 
fUadet order againtt ntch Aetum^Jteteiiiaon oj 
Order.^ Where jin interpleader order provided 
that no action should be brought against the 
sheriff, and the order was subsequently tescind. d 
owing to the de&.nlt of the execution credilor t.i 
rt-tum the issue : — Hdd, that the claimant hud 
no cause of action against the sheriff' for the 
orlRinal seizure. Mabtin v. Tbitton 

[1 C. 4 B. «26 

2. Ele^l — Judgment Creditor — Seizure 

but not divert/ of the Goods — Hankniptai A^ 
1883 (46 * 47 Viet. o. 52). u. HH, 169.] By the 
Baokmptcy Act, 186:), e. 146, " the sheriff shall 
not nnder a writ of elegit deliver the goods 
of a debtor, nor shall a writ of elegit extend to 
goods," and by s. 169, which repeals amongst 
other enactments so much of 13 Edw. 1, c 18, as 
relates to the chatrels of the debtor save only his 
aieo and beasts of the plough, it is enacted tlkt 
" lie repeal effected by tlus Act shall not affect 
any thing done before the commencement of this 
Act under any enactment repealed by this Att ; 
nor any riglit or privilege acquired or duty im- 
posed, or liabOity or disiualiScation incurred 
nnder any enactment so repeaJed." Iteme days 
before the 1st of January, lS8i, when the Bank- 
ruptcy Act, 188:1, came lulo operation, the sheriff 
entered into possession and seized goods of the 
Defendant, under a writ of elegit issued under 
statute 13 Edw. 1, c. 18, at the suit of the Plain- 
tiff, a judgment creditor of the Defendant, but no 
delivery of such goods had been made to the 
Phiintiff before the 1st of January, 1M84 -.—Held, 
reversing the decision of the Queen's Bench 
Division, that the Bankruptcy Act, 1883, had 
not deprived the Plaintiff of his right to the 
delivery of such goods. Hodgh c. Windds 
[IB Q. B, S. 224, fi3 L. J. Q, B. 166, M L T. 312, 
[SB W. B. US (O.A.) 

8. Falte Retnrn — Levy — Camjing on 

Trade of Deceased Person— Prnpertv in Good).] 
After the desti, in May, 1880. of A., a shop 
keeper, his daughter B. carried on the business. 
Judgment Was obtained against B. personally, 
and afi. fa. issued thereon and delivered to ilie 
sheriff in March 1881. At this time B. was in 
posseasioD of shop goods of considerable value, 
some of which had been the property of A. in his 
lifetime, and the rest were purohased out of the 

Eroceeda ot sale of other gocds ot A. The sheriff, 
aving required and obtained an indemnity from 
the execution creditor before seizure, received 
from the execution debtor a cheque lor £98, which, 
aocordiug to the evidence oF some of the witnesses 
oa behalf of the sheriff, was given to him as a 
security that the goods would he fortbcoming in 
a short time, variously stated as from a week lo 
three weeks, with the view of awaiting the result ot 
certain proceedings in the Chancery Division then 
peadiiig. The sheriff subsequently made a return 
of nulla I'ona, and tha execution creditor having 
brought an action against him fur a false return, 
and for money had and received, he lepaid the 
amount of the cheque to the execution debtor, 
having retained it for about ten months ; and at 
the trial claimed to have a verdict directed in his 
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favotir, on the grounds that the goods were not 
the goods of B., and that the giving of the cheque 
under the circumstances waa not a levy. No 
evidence was given of any testamenfory disposi- 
tion by A. The judge having refused to give 
such a direction, and a verdict having been found 
for the plaintiff: — ndd, that, assuming the 
cheque to have been given conditionally, its 
retention for so considerable a period by the 
sheriff was evidence from which the jury were at 
liberty to presume that the condition upon which 
it was to be returned to the execution debtor was 
not performed : — Held, also, that, in the absence 
of any proof that the trading was carried on by B, 
as A.'s personal representative, the onus of which 
lay on the sheriff, the goods purchased by her after 
A.'s death could not be held to be assets of A. : — 
Heldt therefore, that the judge was right in re- 
fusing to direct a verdict in favour of the sheriff. 
Kbixy v. Bbowne - - 12 L. B. Ir. 848 

(The above decision was affirmed by the O.A., 
see 12 L. B. Ir. 864, note). 

4. Fieri Facias — Seizure in, Execution — 



Equity of Bedemption —Duty of Sheriff — Common 
Law Procedure Act, 1860 (23 & 24 Vict. c. 126), 
s. 13.] Where goods seized in execution by a 
sheriff under a fi.fa. have been previously assijmed 
by the execution debtor to a third person as security 
for a debt, the sheriff is not bound to inter- 
plead and thereby enable proceedings to be taken 
for an order to sell being made by a judjre under 
8. 13 of the Common Law Procedure Act, 1860, 
but is at liberty to withdraw, though the value of 
tlie goods seized exceed the sum secured by the 
bill of sale, and the execution debtor therefore 
has an equity of redemption which is valuable. 
Scarlett v. Hanson - 12 Q. B. D. 218, 

[58 L. J. Q. B. 62, 60 L. T. 76, 82 W. B. 810 

6. Poundage — '^ Costs of Execution'" — 

Bankruptcy Act, 1883 (46 & 47 Viet. c. 52), «. 46, 
8ub-ss. 1, 2.] When thebankruptcy of a judgment 
debtor supervenes after seizure, but before sale, by 
the sheriff under a writ of .^. fa., the sheriff is not 
entitled to pound ige under the words " costs of 
execution " in sub-s. 1 of s. 46 of the Bankruptcy 
Act, 1883. Be L« dmobb (or Ludpobd). Ex parte 
Sheriff of Warwickshire 13 Q. B. D. 416, 

[68 L. J. Q. B. 418, 61 L. T. 240, 88 W. B. 162 

6. Sale hy Skeriff-^Applieation ex parte 

to seU Goods by Private Contract — Discretion — 
Bankruptcy Act, 1883 f 46 <fe 47 Vict. o. 52), «. 145.] 
Under s. 145 of the Bankruptcy Act, 1883, the 
Court has a discreti(5n to order goods taken in 
execution by the sheriff to be sold by private con- 
tract instead of by public auction, notwithstanding 
that the application for leave to sell by private 
contract is made by ti»e execution creditor ex parte, 
and in the absence of all the other creditors of the 
execution debtor. Hunt v. Fensham 

[12 Q. B. D. 162, 82 W. B. 816 

. Entry under Lands Olauses Act, s. 85 — 

Railway Company. 

See Lands Clauses Act. 14. 

Execution — Bankruptcy — Judgment credi- 
tor — Elegit. 

See Bankbuptcy — Secured Creditor. 
1,2. 
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Fees-^Possession money — Form of order* 

See Interpleader. 4. 
Interpleader. 

See Interpleader. 

Practice — Interpleader. 

Interpleader — ^Withdrawal from possession 

— Distress. 

See Landlord and Tenant. 6. 

Sale by — Private contract. 

See Practice — Points op Practice, &c 
(XLII.). 35. 

Writ of attachment — ^Execution of — Break- 
ing open outer door. 
See Contempt op Court. 2. 

8HIF:— 

I. Bill of Lading. 
II. Bottomry. 

III. Charterparty. 

IV. Collision. 

V. General Average. 
VI. Maritime Lien. 
VII. Master. 
VIII. Merc^nt Shipping Acts. 

IX. KECESSARIEd. 

X. Owners. 
XI. Pilot. 
XII. Salvage. 

XIII. Seamen. 

XIV. Towage. 

I. SHIP— BILL OF LADlSa— Cargo, Delivery 
and Receipt of] A charterparty provided that 
the bill of lading should be conclusive evidence 
against the owners of the quantity of cargo re- 
ceived. The cargo (timber) was floated alongside 
the vessel, and receipts by the mate then given for 
the same. Part of the cargo was lost by perils of 
the sea before shipment. The loss was notified by 
the master to the agent of t&e charterer, but, at 
the latter's request, the ,ma6t^ was induced to 
sign bills of lading for the whole quantity of 
timber received alongside : — Held, that the char- 
terer had no claim against the shipowner in 
respect of the diflerence between the amount of 
cargo received alongside, and the amount shipped 
on board. Pyman v. Burt - 1 C. & £. 207 



2. 



Exceptions in, applieahle to MatUtrs 



occurring during the Voyage — Breach of Obligation 
to provide reasonably fit Ship—Clause limiting 
Liability of Shipowners, Scope of'] The Plaintiff 
shipped certain cattle on board, the Defendants* 
ship for carriage from London to New York under 
a bill of laduig which provided as follows: — 
These animals being in sole charge of shipper's 
servants, it is hereby expresdy agreed that the 
shipowners, or their agents or servants, are, as 
respects these animals, in no way responsible 
either for their escape from the steamer or for 
accidents, disease, or mortality, and that under no 
circumstances shall they be held liable for more 
than £5 for each of the animals." The ship had 
on her previous voyage carried cattle suffering 
from foot and mouth disease. Some of the cattle 
shipped under the bill of lading were during the 
voyage infected with, that disease, owing to the 

Q 2 



C 455 ) 



COMPLETE ANNUAL DIGEST 



( 456 ) 



L BHIF— BILL 07 LADIIIO--oon(tnu«{. 

negligepce of the DeroDdnnU' aerraiitB in not 
cleHiiBiDg Bad disinfectiag the ship before receiv- 
ing the PJaintiffB cattle on boeidand dgniug the 
bill of loding, and the Plaintiff in consequence 
antfered duniago amounting to more than £5 foi 
each of the said cattle : — Held by Day and 
Smith, JJ., that the provisioD in the bill of lading 
limiting liability to £5 for each of the cattle did 
not apply to damage occasioned by the Defeudanta 
not providing a enip reasonably fit for the pur- 
posed of the carriage of ihe cattle which they had 
contracted to carry. TATncBSALL e. Natidkal 
STK*MaHipCo.CNo.2)lSQ.B.D.S97,5aL.I.Q.B. 
[338, 60 L. T. S99,32W.a.H6,S Aip. K. 0.206 

8. Freight-^CoUMon — BumintkeNatwe 

of Freight — Riqht of Aclimi.] A ship A. and her 
cargo belonged to the same ovsnera, and the 
PlainttfTa advanced £1000 as a loun to sncb 
owners, and received as security, in conformity 
with the agreement made between them and the 
borruwert, the bill of lading, on which the master 
indorsed a receipt for £1000 as advanced freight 
and also a policy of insurance on advanced freigbt. 
Bbip A. was loit througb a collibjon with tbe De- 
fendants' vessel, whose negligence was admitted. 
It was proved that the difierence between the 
value of the cargo at the port of destination and 
at the port of loading wunld have oonsiderably 
exceeded £1000. In an action by the holders of 
the bill of lading for £1000 against the Defen- 
dants' Bliip:—ae?d; that the Plaintiffs were entitled 
to recover the sum, though it was not, strictly 
speaking, advanced freight, bat a prospective 
increase in the value of the cargo, and that the 
inanrers were subrogated to the rights of the 
Plaintiffs. — A sum in reapeot of disbursements for 
ehip A. on her voyage and wages paid in advance 
had been awarded to the owners of the A. by the 
Begiatror and merchants: — Held, further, that 
this was uo l>ar to tbe Plaintiffs' right to recover 
in this action. Thb "Thyatiba." Cockbais b. 

OWHEBS OP THE " TBTATIBA " - B P. D. IBS, 

[S2 L. J. p. 86, tt L. T. 406, 713, 38 W. B. S7S, 
[S Aip. K. 0, ITS 

4. FTeigkt—Indonee of Bid of Lading— 

" Faming of Frmeriy " in Ooodt shipped — Indortt- 
menl by tuoy of Fledge — BilU of Lading Act (18 & 
19 Ffirf. c 111).». 1.] The shipper of goods, by 
simply indorsing the bill of lading and delivering 
it to the indorsee by way of security for money 
advanced by him, passes the property in the goods 
to the indorsee, so as to malie him directly Uable 
to the shipowner for freight tinder 18 & 19 Vict. 
& 111, B. 1.— &i hM by Brett, MJi., and Bag- 
gallay, L.J., Bowen, L.J., dissentiiig. — The 
shipper of goods indorsed tbe bill of lading in 
blank and delivered it to the Defendants by way 
of security for money advanced by them. The 
goods upon their arrival at the port of destination 
were sold for an amount inautHcient to pay the 
freight -.—Held (bj Brett. M.E., and Bagpdlay, 
L.J., Bowen, 'LJ., dissenting), that the property 
in the goods bad passed to the Defendants within 
tbe meaning of the Bills of Lading Act (18 & 
19 Vict. c. 111),8. 1, BO as to make them liable in 
an action by the shipowner for freight. — Judgment 
of Field, J. (10 Q. B. D. 363, 52 X. J. Q. B. 428, 
48 L. T. 703, 31 W. E. 796, 5 Aip. M. C. 79, 



L BHI?— BILL Oy LADIHO— con(i»a«d. 
1883 Dig. col. 3S7), reversed. Bdbvick s.Bewbix 
[IS 0. B. S. IGS, S8 L. J. 0. B. 399. 51 L. T. iSS, 
ra2 W. B. T40 (O.A.) 
[BsTUMd Ii7 H. L. '■ Times,'' 6 December, 1884, 
W. H. 1881, p. S80,] 

5. Owner — Ditdiarge of Goodt on Quay 

—"From Ship't Taclilei" — CKiUim of Port of 
London — Jtf«reAant Shipping Act. 1 862 (25 i 
26 Viet. c. 63), ». 67.] By a bill of lading under 
which chests of tea were consigned from Calcutta 
to London it was provided that tbe goods were to 
be " delivered ... in good order and condition, 
from the ship's tackles (where tbe ship's respon- 
sibility shall cense) at the port of London." The 
ship having arrived, tbe consignee demanded de- 
livery of the ten overside into his lighters, which 
the shipowners refused to do, dlschs^edtbo same 
on the dock quay, and were ready to deliver them 
thence into the lighters. The consignee, however, 
carted them away, and thereby hod to pay certain 
dock charges, to recover which he brought this 
action against the shipowners. On the trial the 
jury found that there is a ouetom in the Port of 
London entitling steamships with general cargoes 
using the docks to land tlieir cargoes on the dock 
quay and thence into lighters (lee 1 0. & E. 6, 
1833 Dig. col. 386) -—Eeld, that the defendants 
were not liable, the custom not being inconsistent 
I with the terms of Uie bill of lading. MABzrrn v. 
BUTH - 49 L. T. S8D, G Asp. K. 0. 166 (G.A,) 

InoonMuation of conditions of charteiputy in. 

See Ship — OHABTEKPAaTT. 2. 
n. emt—SOnOKRY—Neeeimty—RefeTenee to 
SegiitraT and Merchanii.'} To constitute a valid 
bottomry bond the money must be required for 
tbe necessities of the ship, and the authority of 
tbe master to borrow money on bottomry is based 
' on such necessity. Reasonable inquiries by a 
lender may be evidence of bis honafiiUit, but will 
not mEtkc a bnnd valid in respect of the several 
items for which it is given to the full extent of 
such items tmless they are actually and entirety 
necessary: — Held, therefore, by the Court of 
Appeal, that the decision of Butt, J. (9 P. D. 102. 
53 L. J. P. 44, 51 L. T. 268, 32 W. B. 799), was 
right, whereby he upheld the finding of the re- 
gistrar and merchants who reduced the omoont 
payable under a bond given by the master to a 
banker at St. Michaels, m respect of the charges 
for goods snpplJed, commissions, and premiomSi 
The " Prince of SaiM Coburg " (3 Moo. P. C, 1) ex- 
plained. THB"PoNTroA'' - 9P. D. 177, 
[as L. J. p. 78, 33 -v. B. SB (O.A.) 
in. BHIP— OHABTKEPABTT— Jgreenwdi to 
Procure Charterparty—Contideration.} A ship- 
broker agreed with a shipowner to procure him a 
obarter of a vessel, in consideration ot the ship- 
owner chartering the same : — Held, in an action 
by shipowner against shipbriAer for breach of 
contract, that there was a good conaideration for 
the sLipbroker'a promise, Guddoh c. Bbodbb- 
a=» ia4E.l»7 

2 Cener Clauee—BiU of Lading— Ineor- 

poration of Conditioni of dmrlerparty in BiU of 
Lading.'} A charlerparty contained stipulations 
in the usual form for payment of Jt«ight and 
demurrage, and also a stipulation tliat "aa this 
cbarteriMirty is entered into by the charterers on 
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in. BUIP—CHASTSBFABTT — amiinwd. 
arcount of another party, tlioic liabilitj ceat 
soon BB the cargo ia cm board, the vusael holding- 
a lien upon lie cargo for ftcigiit and demurrage."' 
The chaiterere haring placed the cai^ on board 
(it (he port of loading, a bill of lading was signed 
whereby the goods were made deliverable ia 
thom-telTes ut Uie port of discharge, "they paying 
freight, and all other conditions as per cbfuter- 
party." In an action by the shipowner against 
them as consignees of the cargo, for demnrragu in 
respect of delay at tlie port of dintharge : — Held, 
that the c»Baer clause in the charterparty must be 
rejcctnl as inapplicable in leading 0)e bill of 
lalling, vhich iouorporated all the coiMJtions of 
the charterparty applii'able to tlie inception of 
tbo goods at the port of discharge, and tQerefore 
that the Plaintifl' was entitled to maintain the 
action : — Judgment of the Queen's Bench Divi- 
sion ( 11 Q. B. D. 18C, 52 L. J. Q. B. 648, 49 L. T. 
198, 31 W. R. 745, 5 Asp. M. C. 130, 1883 Dig, 
col. 389) afflnned. Gcllislhen v. Stbwaet 
Bkotsbbs is Q. B. D. 317, 63 L. J. Q. B. ITS, 
[60 L. T. 47, S3 V. B. 763, S Aqi. K. C. 200 (C.A.) 

3. Coiwiructiim-— " Wilmingtoa groa in- 

Idka wetnht."'] Goods were shipped from Wil- 
mington in the United Slates, for Liverpool, nnder 
a cl^rteipaity which provided that freight was lo 
be paid on the " Wilmington gross intake weight." 
Seld, that this meant t£at the freight was to be 
paid according to the method of weighing adopted 
at Wilmington. FuiXAGaEN v. Wii.FORD 

[1 C. A E. 198 

4. Conaimetion — Use of Ftuiatgen^ 

Cabin* — Cailom-i A charterparty (not amount- 
ing to a demise of the ship) provided for the 
carriage of a bill and complete cargo of lawful 
prodnce aud meichaudise, for payment of a lump 
freight, but was silent as to the use to which the 
passengers' cabins miglit be put ; — Held, that the 
charterers were not entitled to carry paEsengers 
in tlie cabins. 

Under the above circnmstancfs, there is no 
custom (1) entitling the cbarteier to carry pas- 
sengers, or (2) entitling the shipowner to have 
passengers carried for his benefit. Shaw v. 
AlTKBH - - - - 1 0. A E. IM 

6. DemvTTOge — " Fntt preventing Load- 

A"?."] By a charterparty a ship was to proceed 
to CardiB', East Bute Dock, and there load in the 
customary manner from the agents of the freighters 
a. cargo of iron. " Ca^o to be supplied as last as 
swomer canreoeive . . . Time to commence from 
the vessel being ready to load and unload and ten 
days on demurrage, over and above the said lay 
days, at £40 per day. (Except in case of hands 
Btriking work, or frosts or floods, or any other 
luiavoidable accidents preventing the loadmg , , . ; 
in which case owners to have the option of em- 
ploying the steamer in some short voyage trade 
until receipt of written notice fiom charterers ttiat 
they are ready to resume employment without 
delay to the ship.)" 

The ship arrived at the East Bute Dock and 
loaded part of her cargo. A frost tlien set in and 
made a canal which communicated with the dock 
impassable, so that the remainder of the ca^;o 
which was ready at a wharf on the canal coutd 
n.it (ommeral duya b^ bmiiglit in tighten to the 
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dock. The cargo could not have been brought 
into tho dock by carting or otherwise at any 
reaamable expense. The dock itself was not 
frozen over, and if the cargo had been in the dock 
the toading might have proceeded : — 

Held, afflrmmg the decision of the Court of 
Appeal (11 Q. B. D. 543,48 L. T. 701, S Asp. M. O. 
74, 1883 Dig. col. 390), that the frost did not 
" prevent the loading " within the meaning of the 
exception, Gbakt & Co. c. Covkbdau;, Todd & 
Co. - ~ 9 App. Gas. 470, S8 £. J. Q. B. 462, 

[Bl I. T. 472, 32 W. B. 881 (H.I., S,) 

6. Demarrage — Completion of Voyage — 

Charterer't Option to order Ship to tme of snwraE 
Flaeei in Dock — Discharge of Carpo.] By the 
t«rma of a charterparty the ship was to load from 
the charterer's agents at Cardiff a cargo of coals^ 
" and therewith proceed to Dieppe and deliver the 
same alongside consignee'B or railway wharf, or 
into lighters, or any vessel or wharf where she 
may safely deliver, as ordered, cargo to be loaded 
and discharged in forty-eight running-hours, Ac. 
Demurrage over and alK>ve the said lying time at 
10s. per hour.'' The ship arrived in the dock at 
Dieppe, aud was ordered to discharge at tho rail- 
way whar^ but in consequence of all tho discharg- 
ing berths being occupied, she was not berthed at 
the railway wharf untO twenty-four hours after 
her arrival in the dock. In an action by ship- 
owner against charterers for demurrage :—fleM, 
by Mathewand Day, JJ., that thevoyage wasnot 
completed, and the lying time did not commence 
under the charterparty until the ship was berthed 
at the railway wharf, aud therefore that the De- 
fendants wero not liable to pay demnrmge for 
delay in respect of tho period which ^psed 
between the ship's arrival' in the dock at Dieppe 
and her being berthed at the railway wharf — 
Davie» V. McFeagh (4 Ei. D. 265, 48 L. J. Es. 
686, 28 W.B. 143) considered MuBruT o. Corns 
& Co. - - 12 Q. B. S. 81, 38 T. B. 616 

7. Diidiarge — " So near thereunto a« she 

may tafely gel" — Fort under Hockade — Claim for 
fteighi pro Taia."] Under a charterparty provid- 
ing that the vessel should proceed to Tonapse and 
Taganrog, or "so near thereunto aa she could 
saftly get," and there deiiver cargo ■.—Held, these 

f:)rts being under blockade, that it was not a ful- 
Iment of the contract for the vessel to discharge 
at Constantinople, even tbough that might be a 
reasonable course to adopt : — 

Held, too, the charterers having paid the 
freight under protest at Constantinople, that the 
(charterers were entitled to recover it back, as, on 
^hese fitcts, there was no implied contract to pay 
ireight pro rata. Castel A Latta e. Tbbohhaii 
[1 C. A E. 37S 

S. Final Sailing from latt Port] By 

the terms of a oharlerparty the ownera were en- 
titled to an advance of one-third of the freight 
within eight days " from final saili:^ of the vessel 
from her last port in United Kingdom." The 
vessel was loaded at Penarth Dock, and was tewed 
by a steam-tug seven or eight mites, bringing her 
out about three miles into the Bristol ChanneL 
She there cast anchor, as the veatber was threat- 
ening. While she waa lying st anchor a storm 
broke her cables, and she Dltimately ran ashore on 
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Peoartb beti«h. and the i»iga vaa apoiled. The ' 
vetisel had nuver been bef od<I the limits of tlie port 
of Cardiff as defined for Steal purposes, but she 
Jiad left what, for conunereiiil purposes, is con- 
8idei«d the port, and had been ont at sea. She 
went ashore within the limits of tlie port in its 
commercial sense. The owners Bued for one-third 
ol the freight, and tho charterera resisted the claim 
(lu the ground t)]at tbe vessel had never sailed from 
her last port in the United Kingdom : — Eeld. 
affirming the deciaian of Lopes, J., that the word 
" port " aiuat be taken in its ordinary comniercLal 
Kense, and that as the vessel had got out to Bfa I 
without any intention of it'tuining. she must bt 
taken to have finally sailed from her laat port, 
thut her being driven back into it by tho weather j 
made no difference, and that tlie one-third of tlie I 
freight was payable. PiuCB v. Livisostone 
[9 0. 2. D. 679, fi3 L. J. Q. B. IIB. 47 I. T. 629, 
[G Aip. IL C. 13 (CA.) I 

fl. Freight payable "far duali . . . per \ 

81. P. aandard hundred £2 Ss.^ Timber was 
consigned to tlie Surrey Commercial Docks under 
a chuterparty, by which freight was made pay- , 
able "for deals ^ battens per St. Peterahnrg 
af andaid hundred £2 5«." : — Held, that freight wa& , 
payable cnly npon the anmber of St. Futcrbburg 
Htandard hundreds, as ascertained by the cns- 
tomary mode of measurement adopteil by tbe 
Bock Co, for timbci: cargoes. Nieuieh e. Mi*Me ' 
[1 C. ft S. 888 

10. Lay Daji— Cesser of CharttTer'e re- 

*pot>slhility — ZJemuirn^e.] A charterpsirty pro- 
vided thai the vessel should procti^d to Malta for 
orderd, which were to be given from London 
within twenty-four hours after receipt of notice or 
lay days to count : — HAd, the orders not having 
been given within the time prescribed, that tbt^ 
lay days did not begin to count till the expiration 
of the 21 hours. 

A clause in a cliarterparty providing for the 
cesser of the charterer's responsibility on tbL 
gumls being loaded, does not absolve the charterer, 
it' be be al«o the indorsee and holder of a bill of 
laiUng incorporating the conditions of the charter- 
party, from liability for demurrage incurred at an 
intermediate port Bbyoen v. Nieul'bb 

CI 0. ft E. 841 

11. lAahaUy for Lost of Fewei— Irf of 

God.'] A vessel wss lost through stress of 
weather, and without negligence. — HM, in the 
absence of express stipulation, that there was no 
liability implied by law on the ]»rt of the person 
in puBeessioQ for a loss so occasioned. Smith c. 
DRrHliOND - ' - 1 0. ft E. 160 

Action to recover freight. 

See County Court Jubismction. 7. 
Deck cargo jettisoned — "At merehanf s 

<5m Ship — Genebal Avboagc I. 

Stamp duty. 

^ Eevenue. 12. 
IV. SHIP— COLtlSlOK— Domoges for Cottision 
— Commiiiion for Ba.&, — Sihrage Jeiion.] Com- 
mirstbn paid for bail in a salvnge action will oqt 
be allowed as part of the damages recoverable by 



IV. SHIP— COLLISIOn-conUnued. 
the salved vessel in an action of damage. The 
' BuiTisx CoHHEHCa" 9 p. D. lae, 68 L. i. P. 72, 
[61 L. T. 604, S3 W. B. 800 

8. Dama^'es— Rule as to division of da- 
mages where both vessels are in fault — Limita- 
tion of liabilitj.— CAnpnian ». Jtojoi Wetterlnnili 
Seam Havigaliim Co. (4 P. D. 157, 48 L. J. P. 
«9, 40 L. T. 433, 27 W. B. 554) diaapprovtd. 
Bee Sloomvarf, <tc, v. P. * O, Sleam Narrigtaii-n 
Co. (7 App. Caa. 795, 52 L. J. P. 1, 47 L. T. 198, 
31 W. E. 249, 4 Asp. M. C. 567> The " Nobth 
Stab" - - - - 18 Otto, 17 (H-B.) 

3. LiahaUy — Eifaal Negligence — Rtgaia- 

tioat for Preventing CoHtsiVaig at Sea — Sailing 
fluEe 18.1 In accordance wilh the 18th sailing 
rule, under Order in Council, 14th of August, 
11:179, it is the duty of those in charge of a steam- 
ship in motion, wlien fliey perceive that a risk of 
collision is involved, to reverse their engines and 
bring their ship to a standstill on the water. 

A collision occurred between the steamship A. 
and the steamship B. The evidence was ii out 
contradictory. It was, however, satis^torily 

Cved that although the crew of the ship B. had 
□ until a few miiinteti before the collision in- 
gflged in getting tbe anchors on board in sUp- 
Siape ordir, and Hint the captidn had left the 
deck when he ought to have been there, yet that 
when it was perceived that two vesaels were ap- 
proaching in such a manner as to inirotve risk of 
tnllision the engines were reversed, and the ship 
stopped. On bourd the ship A, everything was 

I proved to hove been in good order at the time of tUo 
collision. But her captain did not stop his eu^ucs 

I until almost tbe moment of collision, and conse- 
quents the ship A. cat iuto the ship B. to the 
water's edge :— 

Held, reversing the decision of tho Ctourt below, 
that there was fault on bolh sides, contributing 
to tbe damage and loss which had been suffered, 
and therefore neither were entitled to cosl& 
Maclarbn v. Compaokie Fsak^aibe de Navi- 
CATtoN A Vafei;k 9 App Cat. B4D (B. L. So.) 

4. Negligence by Complaining Kewel-J 

Where there has been a departure from an im- 
portant rule of navigation, if the absence of due 
observance of the rule can by any possibility 
have contributed to the accident, then the parly 
in default cannot be excused. 

Where the lights of the complaining vessil 
were not properly burning, and were not visible 
on board tlie other vesnet, held, that in the absence 
of proof that thix latter whs also to blame, tlie 
suit must be dismissed. Euery v. Cicuero. Tke 
" Abklow " 9 App. Cas. 136, fiS L. J. I. C. 9, 
[SO L. T. SOS, 6 Asp. ■. 0. 219 (P.C.) 

fi. Negligence — Contribulory Negligence — 

Tbamee Sidei. No. 23.] Rule 23 of the Thames 
Rules is not confined to tbe sciiwuid side of "a 
line drawn flniu Blackwall Point to Bow Creek." 

The order of the Court of Appeal (9 P. D. 47, 
53 L. J. P. 17, 50 L. T. 447, 32 W. E. 564. 
5 Asp. M. C. 201) reversed and the order of 
Butt, J. (8 P. D. 126, 52 L. J. P. 65. 49 L. T. 332, 
31 W. R. 843, S Asp. M. a 137, 1883 Dig. CoL 
394), restored, on the ground thai even assuming 
(but without deciding) that the oonstructioa put 
by the Court of Appeal upon r. 23 nas correct, 
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and that the Clan Sinclair had transgressed that 
rule, yet such transgression was not the cause of 
the collision; that ordinary care on the part of 
the Manjaret would have enabled her to avoid 
the collision, and that she alone was to blame. 
Catzeb v. Caekon Co. The " Margaret " 

[9 App. Ceb. 878 (H. L., £.) 

6. Regulations for Preventing Collisions at 

Sea, Art. 11 — Speed.'] A smack with her trawl 
down had a globular white light exhibited from 
her weather crosstree partially hidden from over- 
taking vessels by her sails, and did not exhibit 
any other wl.ite li«:ht or flare-up to an overtaking 
steamer; — Held, that this was an infringement of 
art. 1 1. The steamer being in the North Sea, and 
the weather fine and clear, though the night was 
dark, was proceeding at the rate of eight to nine 
knots an hour : — Held, by Butt, J., that she was 
not, under tlie circumstances, going at too high a 
rate of speed. The "Pacific" - 9 P. D. 124, 
[63 L. J. P. 67, 51 L. T. 127, 88 W. B. 124 

7. Regulations for Fr eventing Collisions at 

Sea, 1880, Arts. 16, 20.] When a vessel is at the 
same time overtaking and crossing the course of 
another vessel, she is to be deemed an over- 
taking, and not a crossing, ship under art. 16, 
and is bound therefore to obey the directions of 
art. 20, and keep out of the way of the other 
vessel. The " Seaton " 9 P. D. 1, 58 L. J. P. 15, 
[49 L. T. 747, 82 W. B. 600, 5 Asp. M. C. 191 

8. Regulations for Preventing Collisions 

at Sea, Arts. 18, 23—36 & 37 Vict, c. 85, s. 17.] 
A steamer, the G., saw a green light at some dis- 
tance and starboarded her helm, soon after the 
port side of the B., without a red light, came into 
view, so close that tlie only chance of avoiding a 
collision was for the G. to continue at full speed 
ahead and starboard her helm, whicii she did. Tiie 
£. struck the G. on her starboard side: — Held, 
affirming the decision of Sir R. Phillimore (48 
L. T. 127, 5 Asp. M. C. 53, 1883 Dig. col. 3y3), 
that the R. was alone to blame for the collision, 
and that art. 18 of the Regulations did not apply 
under the circumstances to the G., and that 
art. 2ii was applicable. — The Khedive (5 App. Cas. 
876) explained. The " Benares " 9 P. D. 16, 

[58 L. J. P. 2, 49 L. T. 702, 82 W. B. 268, 5 Asp. 

[M. C. 171 (CA.) 

9. Regulations for Preventing Collisions 

at Sea, 1880, ArU. 10. 3, and 1863, Art. 9— Order 
in Council, March 24, 1880-36 & 37 Vict. c. 85, 
«. 17.] A steam trawler, whilst engaged in trawl- 
ing at the rate of 2.^ knots an hour through the 
water and 4^ knots an hour over the groimd, 
carrying a single white light, was run down by 
the D. ; it being admitted that the D. was to 
blame, the question arose whether the trawler 
was not also to blame for not carrying side lights : 
— Held, by Butt, J., that the trawler was also to 
blame, since slie was a vessel under way, and 
therefore subject to art. 3 of the Regulations for 
Preventing Collisions at Sea, 1880, and not to 
art. 9 of the Regulations for Preventing Collisions 
at Sea, 1863, substituted by Order in Council, 
1880, for Art. 10 of the Kegulations of 1880.— 
Held, by the Court of Appeal, that the decision 
of Butt, J., was right, but on the ground that 
tiiough the trawler was one of a class of vessels 



IV. SHIP— 00LLI8I0K— can^t'ni£6c{. 

within art. 9 of the Regulations of 1863, she, in 
order to be •• stationary " within the meaning of 
that article, was bound not to go faster than was 
necessary to keep herself under command whilst 
fishing, and that as her speed was greater than 
was necessary for so doing, she was, at the time 
of the collision, within a*t. 3 of the Regulations 
of 1880. The •• Dunelm " 9 P. D. 164, 58 L. J. P. 
[81, 51 L. T. 214, 82 W. B. 970 (C.A.) 

10. Regulations for Preventing Collisions 

at Sea, Arts. 126, 13.] A collision happened 
between the steamship I. and the barque Z.ma 
fog. It was proved that the L had reduced her 
speed so far as was possible without stopping her 
way altogether: — Held, that she had not in- 
fringed article 13 of the Regulations for Prevent- 
ing Collisions at Sea. — It was further proved 
that the Z. was proceeding at more than four 
knots an hour : — Held, by Hannen, P., an infringe- 
ment of article 13, for the term ** moderate speed ** 
means that a vessel is to reduce her speed so far 
as she can consistently with keeping steerage way. 
— ^It was further proved that a fog-horn was blown 
on the Z. but not heard on the J. : — Held, that 
that this was not prima foMe evidence of negli- 
gence of those on the I. The *' Zadok " 

[9 P. D. 114, 58 L. J. P. 72, 50 L. T. 695, 

[82 W. B. 1008 

11. Regulations for Preventing CoUisiotis 

ai Sea — Art. 13.] The term " moderate speed '* 
used in art. 13 of the Regulations for Preventing 
Collisions at Sea is a relative term, depending 
upon the circumstances. — 'When a sailing ship 
was going in a dense fog at a speed greater than 
was enough to keep her under control : — Held^ 
that she had infringed art. 13. The "Beta.*' 
The " Peter Graham " 9 P. D. 184, 51 L. T. 154, 

[88 W. B. 190 (C A.) 

12. — Regulations for Preventing Collisions 
at Sea— Arts. 16, 18, 22.] The A. and B. were 
crossing within the meaning of art. 16, and it was 
the duty of the A. to keep out of the way of the 
B., but she did not do so. The B. when from a 
quarter to half a mile distant slackened her speed 
and continued with slackened speed to within 
300 yards of the A., and then stopped and re- 
versed, but not in time to prevent a collision : — 
Held, reversing the decision of Butt, J. (9 P. D. 4, 
49 L. T. 748. 32 W. R. 548. 5 Asp. M. C. 193), 
that the B. must be held, for not stopping and 
reversing sooner, to blame as well as the A, 
Arts. 16 and 18 are intended to be applicable 
according to the circumstances as they would 
present themselves to the mind of a prudent 
sailor, and come into force before the risk of colli- 
sion is fixed and determined. — Heldj also, that 
the word " course,** in art. 22 refers to the direc- 
tion of the vessel's head and not to her speed. — 
Per Brett, M.R. : If the Judge of the Court below 
differs from his assessors, he is bound to decide 
in accordance with his own opinion. The 
" Beryl " 9 P. D. 187, 58 L. J. P. 76, 51 L. T. 554, 

[88 W. B. 191 (C.A) 

18. Regulations for Preventing Collisions 

at Sea — Art. 18 — Fog."] A steamer heard a whistle 
on her port bow in a dense fog, and it was repeated, 
shewing that the vessel from which it was souuded 
was appr< aching and was in her vicinity : — Ueid^ 
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IV. SHIP— COLLISION— tfon^fied. V. SHIP— GENERAL AVERAGE— mMitimieil. 

that under such circumstances it is a general rule for the common benefit of the adventure, may, if 

of conduct that there is a necesidty to stop and the ship and her cargo are ultimately saved by 

reverse, and that she had disobeyed art. 18 by not the towage, give rise to a general average contri- 

80 doing. The ** John McInttbb ' 9 P. D. 155, bution, even although the remunerati«>n agreed 

[58 L. J. P. 115, 51 L. T. 185, 88 W. R. 190(C.A.) upon in the contract for the towage is thereby 

14. Standing by— AH. 18 of the Regular mad© payable by the shipowner, whether or not 

ti<yns for Preventing Collisions at Sea,"] The the ship and her cargo are ultimately saved. 

E. H,, after a collision with the 3f., burnt rockets Ocean Steamship Co. v. Anderson. 18 Q. B. D. 

and blue Ughts as signals of distress, but the M. [661, 58 L. J. Q. B. 161, 50 L. T. 171, 

did not, as she might have done, reply to these [82 W. R. 472, 5 Asp. M. C. 202 (C.A.) 

signals :—Held^ a breach of the statutory dutv of [Revereed by H. L., sub. nom. Andebson v. 

rendering assistance under 86 & 37 Vict. o.'85, Tritton, W. W. 1884, p. 280.] 

8. 16, and that the 3f. was therefore to be deemed Expenses of re-shipping cargo and of leaving 

to blame. The E. H. did not stop and reverse 'Uq,^ ^f refuge ® 

under article 18 as soon as she might have done : ^^ Insurance, Marine. 1. 

— Held, by Butt, J., that she was also to blame, 

but that instantaneous compliance with article 18 VI. SHIP— XARITIVE LLES—Vi^x-Admiralfy 

is not necessary. The" EmmyHaase" 9P.D. 81, Jurisdiction — 26 & 27 Vict. c. 24, 8. 10, sub-s. 10 

[58 L. J. P. 48, 60 L. T. 872, 82 W. R. 880, — Necessaries.^ No maritime lien attaches to a 

[5 Asp. K. C. 216 ship in respect of coals or other necessaries sup- 

15. Thames Bules, r. 14r— Merchant Ship- P^ied to it. 

ping Act, 1873 (36 & 37 Vict. c. »5), s, 17.] A Vice-Admiralty Courts have not (apart from 
steamer having stopped but not having, as she statute) more than the ordinary Admiralty juris- 
shoiild have done, reversed immediately before a diction, t.e., as it existed before 3 & 4 Vict. c. 65, 
collision, though the Court found as a fact that enlarged it. The Vice-Admiralty Act, 1863 (2C 
her not having done so did not affect the colli- & 27 Vict. c. 24), s. 10, sub-s. 10, does not create 
sion, and having thus infringed rule 14 of the * maritime lien with respect to necessaries ^sup- 
Thames Rules :—-HeW, by Butt, J., that she was plied within the possession. Laws v. Smith. 
nevertheless not to blame, for the Thames Rules The "Rio Tinto " 9 App. Gas. 866, 58 L. J. P. C. 
do not fall within the operation of s. 17 of the [54, 50 L. T. 461, 6 Asp. M. C. 224 (P.O.) 

Merchant Shipping Act, 1873 (36 & 37 Vict. Money advanced, for necessaries. 

c. 85). The " Habton " - - 9 P. D. 44, See Ship— Necessaries. 

[58 L. J. P. 25, 60 L. T. 870, 82 W. R. 597, ,^ ^^^ ^..„™ ^ . ^ 

[5 A«p. M. 0. 218 ^^^' SHIP — MASTER — Duty of— Damage to 

Cargo-Loss of market - Remoteness of Oargo-Bepairing-Negligem>3---C^umngDech^^ 

damnse Where a ship is damaged after stai-ting on her 

See BaAagjss. 9. voyage, it is the duty of the master, in coiisidering 

^ . ,. ..,, T»,. J, . y ^ what steps to take as to carrying on the cargo 

Constructive total loss-Policy on freight- ^r first repairing the ship, to iega?d the intere^ 

Hubrogation. ^f ^u concerned, and not merely of one individual. 

See Insurance, Marine. 5. ^nd to adopt that course which, under the cir- 

Death by negligence — ^Action in rem under cumstances, a prudent master should adopt. If 

Lord Campbell's Act. it be possible to repair without much delay or 

See Damages. 6. expense, he should do so before proceeding. 

Limitation of liability. The B., a wooden vessel with a cargo of 

See Ship — Merchant Shipping Acts. 1. grain and fiour, shipped at New York for London, 

V. SHIP— GENERAL AVERAGE— Decfe Cargo go* aground on a shoal about ten miles from New 
jettismed--'' At merchant's risk.^ It was stipu- ^^^^ \ Retting her off the shoal her decks 
lated in a churterparty that the " ship should be ^®f . ^^^^ strained, and she was found to be 
provided with a deck cargo if required at full ^afang five inches of water per hour. The 
freight, but at merchant's risk : "—Held, reversing ^^^> {jo^^^^r, proceeded on tiie voyage witii- 
the decision of the Queen's Bench Division (10 ^^^ caulking the decks or having any rei^us 
Q. B. D. 426, 52 L. J. Q. B. 386, 48 L. T. 730, fj^^®* ^P^^ the arrival of the i?. in London, 
31 W. K. 566, 5 Asp. M. C. 84, 1883 Dig. col. JheAour immediately under the deck was found 
391), thnt the words " at merchant's risk " did ^ 5*^® ^'^^ damaged by sea-water. which had 
not exclude the right of the charterers to general ™^® ^*^ ^^^ through the decks during rough 
average contribution from the shipowners in re- ^ CT,j^'r" „ t» j w u x .^ ^ ., 
spect of deck cargo, shipped by the charterers, ^?^'^' ^^ ^?.^!??^»/-' ai\d Field, J., that the 
and necessarily jettisoned to save the ship and fl^ipowner was liable for such damage, the master 
the rest of the cargo. Burton v. English J^J^^^ ^^^ negligent in not caulkmg the decks 

[12 Q. B. D. 218, 58 L. J. Q. B. 188, J^f*'^® proceeding on his voyage, and the ship 

[49 L. T. 768 82 W. R. 655 "^^'^^j °^ *^a* account, more uable to be da- 

[5 Asp. i. C. 187 (C.A. j ^^^' ^ ., ,o r. T> T^ .«« ^^ X T 

Q m n * ** * en.' ' n- ^^"'^ V. Davtoson (2 Q. B. D. 455, 46 L. J. 

. ^' r~r7T^'^'''i ^"^ ?*^ *"* ^li' Q- K- 305, 36 L. T. 244, 3 Asp. M. C. 374) dis- 

ZJ '""f 1 •^''^Z/?''"'''*'^''*^ tinguished. The « Bona"- - 61 L. T. 28 

whether or not Ship and Cargo saved J] A con- * w* *i. *. •»• 

tract for the towage during a limited time of a 2. Implied authority to pledge cargo. 

laden bhip in distress, entered into by her master The " Julia Blake " - 17 Otto, 418 (U.8.; 
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Vn. BHIP— XABTIB— MBhntied. 

!. Liabililicfl — The mnstet of a veesel 

it escape reaponBibility for its Bufe mniiBgo- 



Vm. BHIP— KSBCHAIIT SHIWIHO ACTS — 

Umiiatton of Liahtlily—25 & 26 Vi&t. c. 63, «. 54, 
w^*. 1 — Jtiiproper WamgaMon.] Tlie \torda "im- 
prepei TiBrigfttion " in 25 & 2(i Vict c. 63, a. 54, 
iub-fl. i, are not to be roatrictcd to the negligent 
nayigation of a vessel by her master aod crew, for 
Ihe statute includes all damage wrong full j done by 
a ship toanother whilst it is iSingnavigated, where 
the wrongful action Ib due to the negligeueo of a 
person for whom the owner is responaible. There- 
fore when a vessel, owing fo the negligence of a 
person on shore in overlooking the machinery, 
steered bo badly tliat she came into collision with 
another Teaeel, and Butt, J., in an action for limi- 
tation of liability gave a decree in her favour 
(9 P. D. 20, 53 L. J. P. 4, 49 L. T. 715, 32 W. B. 
479, 5 Asp. M. C. 194):— HeM, by the Court 
of Appeal, (hat such judgment was right, and 
that the statute applied to such a esse. Ttne 
Steam Shippiug Co. e. British Shipowners Co. 
The " Wabkwobth " B P. D. 146, 53 L. J. P. 66, 
[SI I.. T. 568, SS W. B. IIB (C.A.) 

2. Powengeri, ConMjiancii n/ — Steamer — 

CetHficait—f&ttom earriiA gratnitoa^y a» Li- 
■eengee»—n & 18 7i"ei. e. 104, m. 303, 318—39 * 40 
TieL c 80, ». 16.] The owner of a tug-steamer, 
called the F., was summoned by the Board of 
Trade before a magiatrale, to answer a complaint 
that a certain passenger steamship, called the ¥., 
of which he was owner, went to sea on the 2lBt of 
July, 1882, from Dublin, with more than tvfelve 
passengers on board, without any Board of Trade 
certificate, and without having a duplicate of such 
certificate put np in some conspicuous part of the 
ship, contrary to the provisions of the above Acta. 
The persons on board the steamer on the occasion 
in question, other than the mnater and crow, con- 
siderably exceeded twelve in number, and were 
the Dublin mani^er for the owner, his wife, the 
Dublin slaff, and some friends and their wives, 
who had been invited by the Dublin manager for 
ft pleasure trip to see fireworks at KingBtown. 
None of these persons paid aaything for the trip. 
The magiatrato having dismissed tho summons ; 
on a case stated ; — KdA, by Lawaon and John- 
Kon, JJ. (dm. O'Brien, J.), that the magistrate, 
if be believed tho evidence, should have con- 
victed the Defendant Kiddle v. Kidston : or 
Eeo. v. Dubun JJ. 14 L. B. Ir. 1, IS Cox, C. C. 
[879 



for the refusal to give to a seaman the certificate 
of discharge directed to be given by the 172nd 
section of the MeichaDt Shipping Act, 1851, the 



provided by that section. Vallance b. 

[13 Q. B. D. IW, S3 L ;. 4. B. 469, SI I- T. 168, 

[3SW. B.770,4ej.P. 619 

Collision — InlKngiiig Enles. 

8k Sbif — Collision. 8, 9, 15. 



- Engineer — Neglect of duty — Eetention of 

See Sbip — Seames. 1. 

— Refusal of Board of Trade to institute lu- 

See Fbactioe — Admiralty. 2. 



Where a shipbroker advances to a foreign ship- 
owner in this conntrj money to be expended in 
necetaaricB for his ahip, and, athia request, effects 
an insuranco on the ship to cover such advances, 
the premiums paid upon the insurance are not 
recoverable by the shipbroker as "necessaries" 
under Ihe above section. 

Semile, where a. person has the right (as against 
the shipowner) to receive the inward Ireight of a 
foreign ahip about to arrive in this country, but, 
in order to allow neccsssries to bo aupplicd to the 
ahip in an English port, does not eserciso such 
right, and agrees with the shipowners to allow 
the ship on her arrival to be disbursed out of the 
freight, he ia, if any part of the freight ia ex- 
pended in necessaries, entitled to a maritime lien 
against the ship in respect of such expenditure. 
The " Heinbich Bjoen " - S3 W. B. 279 
Bottomiy bond. 

See %ms — Bottombt. 
— — Vice-Admiralty Jurisdiction. 

See Ship— Mabitime Lien. 
X. SHIP— 0W5EB8— Potwt of nugon'ljf fo Wtii 
itdwirity — SJiip'a huiliand — CommtMione — fle- 
balei.^ A majority of the owners of a ship passed 
a reHilution " that tho commission for managing 
the boat remains as before, via,, 71 per cent On 
the gross freight the ship's husband paying out 
of this all commissions to brokers or otherwise." 
There bad been no prior arrangement as to the 
rate of remuneration ; bat the ship's husbands 
had in their account charged 2J per oeot. on the 
gross freight in name of their ovm oommissiun, 
and entered tho grosB sums nominally paid t<i 
broken without slating tho rebates which they 
had received l^m these brokeis. Their own com- 
miasion nominally paid to the brokers amounted 
almost exactly to 7} x>^ cent on the gross 
freight. One of the minority of the owners having 
brought an action against the ship's husbands for 
an accounting for the rebates, they contended 
that the resolution barred him from bringing the 
action:- n^, that the Plaintiff, thongh a single 
owner, had a title to bring an action calling on 
the ships hnshands to acconnt for the rebates ; 
that the resolution was not binding on the Plainr 
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X SHIP— OWVEBB-Hxmttmied. Xn. SHIP— SALVAGX—oon^nfited. 

tiflf ill regard to voyages previous to its date ; and The De Bay (8 App. Caa. 559, 52 L. J. P. C. 57, 

that tlie Defendants were bound to credit the 49 L. T. 414, 6 Asp. M. 0. 156; oonsidered. Thb 

ship with the rebates. Mannebs v. Raebubn ^ Citt of Ciubsteb " 9 P. D. 182, 68 L. J. P. 90, 

[11 C. of S. Cm. 899 (So.) [51 L. T. 486, 88 W. B. 104 (C.A.) 

XI. SHIP — PILOT — CammiUoTy Pilotage — 2. iS^ccesf— Abandonment— Co^f^] The 

25 <fe 26 Vict. c. 68. 8. 41.] Tlie word *' loading " V- fell in with the C, shewing signals of distress, 

in 25 & 26 Vict. c. 63, s. 41, does not refer to the with her propellor shaft broken, about thirty 

taking on board of cargo only. Therefore whi n a miles out of her usual course from America to 

steamer anchored in Dartmoutii Harbour and England, and took her in tow. After the F. had 

took on board twenty tons of coal for the pur- towed the C. from 8.10 p.m. to 7.45 a.m. the 

poses of ti.e voyage, and was bound from a place hawser broke, and owing to the danger to the 

out of the outport district to a destination also cattle on board tiie F. would not take the C, again 

out of it:— BeZd, that she was not exempt from in tow. By the services of the F. the (7. was 

the obligation to employ a pilot. Decision of Sir brought ten to fourteen miles nearer her proper 

J. Hannen (8 P. D. 176, 52 L. J. P. 72, 49 L. T. track, and towed eighty-five miles on her course, 

403, 31 W. B. 893, 5 Asp. M. C. 143, 1883 Dig. and thus brought into greater comparative safety, 

col. 398) affirmed. The " Winston " 9 P. D. 86, The C. subsequently arrived safely at Queens- 

[63 L. J. P. 69, 61 L. T. 188 (C.A.) town :— ifeW, by Hannen, P., that the F. was 

VTT otm oATVAnv n * o i^'^^ entitled to some salva^^e reward, and she was 

™- SmP- SALVAGE -Dam«(/68 to Salmng accordingly awarded £200.-^6^, also, that the 

bfnp-Mt(knce.2 In an action of salvage m piaintifti were entitled to the general costs of the 

which the value of the syvmg ^*^**^*'^ ^aa . & . . 

£85,000, and of her ca|g».^pa : 
and of the salved steamer £90 




^/^^T'^J"'^*'* ^*^S V'*,?"'^ .fj^ffl [60 I.. T. 126, 32 W. B."496, s'as?. K.'c."i»7 

£4o00 to the owners, £500 to the master, and •- , r 1 

£1500 to the crew. During the hearing the Appeal— Amount of award. 

owners tendered evidence of the particular in- "^ Practice — Admibalty. 5, 6, 

juries to their steamer caused by the performance — Insurance on *^* Freight." 

of the services, of the costs of the repairs, and of JSee Insubance, Mabine» 4. 

the pecuniary loss caused by the detention of _^_». Pleadings— Claim. 

tlieir steamer whilst such repairs were being exe- g^ Pbaotioe — Admibaltt. 15. 

cuted. Butt, J., refused to receive this evidence, «.--.-. «—-— «,«• • •u-r-m- ^t i a ^T»jrw 

or to refer it ti ihe registrar and merchants t^ f™- SMP-SEAMIK-JVegfec^o/ DutybjfEn^ 

assess the amount of such costs and losses.-On ap- ^'^T^Tf^ftTA^^lTo t^^"^^^^"^^ 

I)eal from this decision .-Held, per Brett, M.E. :- ^^f^'^A^'h}^^ 9l^\)^J'^\o. ^^^\ f ' ^i?" 

That the judge of the AdmirS^ty Couk is not 244 ,• avd 1862 (25 & 26 VtcL r.^), b, 11 ] The 

bound ex debito justitise to admit such evidence engineer of a steamship brought an action for 

or to decree in terms that a specific and ascer- Pay^eut ot wages against the owner, who in de- 

tained amount shall be paid to salvors in respect *e"P«; P^^^^^ » "S^\ to retain the wages to meet 

of damages or costs caused by rendering salvage » ^^t"^, ^* damages at his instance for mjimes to 

services, for he is not bound always to award a the boilers and eiigines ansing from the Phimt^s 

sum bufficient to indemnity a salvor. But the «>ntinued misconduct and neglect ot duty. The 

judge may in his discretion receive such evidence, Jlai^tiff, m reply, maintained tliat any cla-im for 

«nd may, if it be proper under the circumstances, damages at common law was superseded by the 

include an amount ^ respect of damages in his statuiory remedy provided by s. 243 ot the Mer- 

award. Havmg regard to the large value in the chant bhippmg Act, 1854, and that, m any view 

present case, 5ie decree should be vaiied by by s. 244, proof wa^ excluded ot the averments of 

awarding £1000 to the shipowners for the actu^ J^^^^^ neglect ot duty ot which entries had not 

services rendered, and by referring the costs of ^^^ ^^^ ^ }}^}^^^^v.^i l"^ 5T *^x^® 

repairs to, and of the detention of the salvor's ?1^^*^?: -^^'^» O) that the statute did not by 

Steamer to be ascertained by the registrar and implication exclude a claim for damages at c^- 

merchants, unless the Appellante were willing °^«? ^^^^ ^^ P\ *^at the provisiona of s. 244 

that the decree of the Court below should stand, excluding proof of misconduct not entered in the 

—Per Baggallay and Lindley, L.J J. :— Where log-book applied only to crunmal proceedings 

salvage services have occasioned salvors serious ^^y^ ^ ^f !/i ca i • t^. i • ry wj 

pecuniary loss, and where the value of the ship ^ .,?^f?^;r ^^^^tTI.S^^T''*^ Fuhtng Co. v. Edge- 

and cargo saved is ample not only to defray loss ^*^(V 9" ?' ^V'^^5^£^*^T®i'^P?^ a uxr i 
sustained by a salvor" in addition to a proper Ommon(perU>xd Mure^ that it was doubtfid 

sum for the master and crew, but also to l^v^a whether,smce the passing ot s 11 of 25 & 26 VicL 

substantial surplus for the owner of the property $v ^\ t^^e provisions of ss. 243 and 244 of the 

saved, the salvor should be remunerated wuere Merchant Shipping Act, 1854, were applicable to 

possible with a sum sufficient to reward him for *be case of a certificated engmear of a st^mship. 

the risk and labour and to cover damages and ex- ^^^ ^- K«ttijb - 11 C. of 8. Cas. 746 (Bo.) 

penses incurred through rendering the service, 2. Wa^ges — Material Men — Priority — 

and evidence of the damages and expenses ought Lien — Costs.'] When a fund, by a sale of a ship, 

to be received by the judge, so that they may be is placed in court by one set of claimants, so as to 

ascertained with precision. The present case be available for other claimants, the former are 

should be determined as btaled by Brett, M.B. — entitled to their costs up to and inclusive of the 
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XIIL SKIP— SEAXES^eonHniud. 

sale, though they do not rauk first in respect of 
their actiml claiiu. — ^Mariners have priority for 
wages over persons with a possessory cmnuion law 
lien up to the time of the beginning of such lien, 
and tiiey are entitled to subsistence money from 
the time they leave the ship to the time they re- 
turn home ; this and the expenses of the journey 
home, and the costs of the action, rank with their 
prior wages. The "Immaoolata Concezione" 
(No. 2) - 9 P. D. 37, 53 L. J. P. 19, 50 L. T. 589, 

[32 W. B. 705, 5 Asp. M. G. 208 



Fireman — ^ Seaman.'' 

See Master and Servant. 



7. 



Refusal to give certificate of discharge to. 
See Ship — ^Mebchant Shipping Acts. 3. 



XIV. BEIP—TOWAGiE— Agreement for— Master's 
Authority to enter into — Agent of Ousners.'] The 
steamship W. fell in with the steamship A. whilst 
tlie latter was in an unmanageable condition, and, 
at the request of her master, towed her for two 
days, when the master of the W. proposed to 
abandon the A. in conse (ueuce of her condition 
and the danger run by his own ship, but was per- 
suaded, by the master of the A., to make another 
attempt to save her, and it was agreed in writing 
by the masters that the W. should ** stand by tlie 
A. as long as possible, and that the W, and 
owners are to be paid for the time and towing 
already done and to be done from '* the day when 
the vessels first fell in with each other. The W. 
accordingly continued towing for two days more, 
when it was found necessary to abandon the A., 
which was ultimately lost. The owners of the W. 
having brought an action for towage : — Held^ by 
Butt, J., that the agreement was a reasonable 
one, which the master, as agent ex necessitate of 
his owners, was authorized to enter into. The 
Court awarded £400 in respect of the towage, 
being at the rate of £100 per diem. The Owners 
OP the "Wellpield" V, Adamson & Short. 
The '' Alfred '' 50 L. T. 511, 5 Asp. M. C. 214 

2. Ckmdition of Contract exempting Tug 

Oumers from Liability — Negligence of Tug Master.'] 
The master of a steam tug who had contracted to 
tow a fishing smack out of the harbour of Great 
Yarmouth to sea on the terms that his owners 
should not be liable for damage arising from any 
negligence or default of themselves or their ser- 
vants, after the towage had been in part performed, 
took in tow in addition to the smack six other 
vessels, and in consequence was unable to keep 
the fishing smack in her course, so that she went 
aground and was lost. By having more than six 
vessels in tow at once the master of the tug dis- 
obeyed a regulation made by the harbour-master 
of Great. Yarmouth under statutory authority : — 
Held, affirming the judgment of Sir R. Phillimore 
(8 P. D. 56, 52 L. J. P. 18, 48 L. T. 486, 31 W. R. 
614, 5 Asp. M. C. 55, 1883 Dig. col. 402). that 
the loss of the smack was occasioned by the negli- 
gence of the master of tue tug, and that the owners 
were protected from liability by the terms of the 
towage contract. The " United Service,'* Cole 
V, (xbeat Yarmouth Steam Tug Co. 

[9 P. D. 3, 53 L. J. P. 1, 49 L. T. 701, 
[32 W. S. 565, 5 Asp. K. C* 170 (G A.) 



XIV. SHIP— TOWAeS-HxmiuMiad. 

Contract to tow ship in distress for limited 

time. 

See Ship — General Aveeagk. 2. 

SHIP — Admiralty jurisdiction — ^Action tn rem 
against foreign ship. 
See Jurisdiction. 4. 

Admiralty practice. 

See Practice — ^Admiraltt. 
Contract to build — Power to use materials 

on bankruptcy of builder. 

See Bankruptcy — Protected Transac- 
tion. 2. 

Insurance. 

See Insurance, Marine. 

SHIPBHOKEB— Commission— Business not re- 
resulting proximately from introduction* 
See Broker. 

SHOET GAUSS — Action for rectification of settle- 
■ ment. 

See Practice — Hearing. 2. 

SHOETHAND KOTES— Co^ts of. 

See Bankruptcy^-^Oosts. 3. 

Of lecture in manuscript, delivercxi from 

memory. 

See Copyright. 6. 

SIOKATUEE — Bankruptcy petition — Power of 
attorney. 
See Bankruptcy — Receiving Order. 3. 

SLANDEE. 

See Defamation. 3 — 5. 

SOLICITOE — Authority to compromise without 
consent of client — Observatlms on the Eugli&h 
cases. Granger v, Batcuelder 

[41 Amer. E. 846 (U.S.) 
Whipple v. Waitman 43 Amer. E. 42 \,n.S.) 

2. BiU of Costs — Assignee — Signature — 

Solicitors' Act, 1843 (6 <fe 7 Vict. c. 73), «. 37— 
Judicature Act, 1873 (36 & 37 Vict. c. 66), «. 25, 
sub-s. 6.] A solicitor assigued his bill of costs 
and the right to recover un it, and the assignee 
gave notice of the assignment and delivered the 
bill to the party to be charged inclosed in a letter 
signed by himself. After the expiration of a 
month he brought an action in his own name ou 
the bill of costs: — Held, by Manisty and Wil- 
liams, JJ., that the Plaiutifif was an asbignee 
within s. 37 of the Solicitors* Act, 1843, and 
was eutitled to maintain the action. Ingle v. 
M^CuTCUAN 12 Q. B. D. 518, 53 L. J. Q. B. 311 



3. Bill of Costs — Guaixintee to secure — 

Taxation a Condition precedent"] It is not a con- 
dition precedent of a solicitor's right to sue a 
guarantor of costs to be incurred, that the costs 
should have been taxed* Moore v. Walton 

[1 G. ft £. 279 



4. 



Bill of Costs— Married Woman — Re- 



ceiver — Separate Estate — Costs — Taxation of Soli- 
citor's BiU— Solicitors* Act (6 4: 7 Vict. c. 73 j, s, 48 
— Judicature Act, 1873 s. 25, sub-s, 8.} M., a 
married woman, by her next fr.end, applied to tax 
tlie bill of costs of her solicitor incurred in a suit 
relating to her separate estate. After the Taxing 
Masters certificate had been filed, an order was 
made on the application of the solicitor, directing 
an inquiry of what M.'s sepaiaie estate coQ6isu.d 
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at the date of the filing of the certificate capable 1882, the purchaser agreed to pay the vendor's 

of being reached by the judgment and execution costs of making out and verifying his title. In 

of the Court, and appointing a person to receive it the first instance a country solicitor acted for the 

imtil the amount found due on taxation was paid : vendor, but his employment ceased before the 

— Held, that this order was proper, and that it was end of 1882, and from the 11th April, 1883, the 

not necessary to take separate proceedings by vendor employed a London firm to act for him in 

action to enforce the demand against the separate the matter : — Hdd, by Pearson, J., that the Lon- 

estate. Be Peace & Walleb - 24 Ch. D. 405, don solicitors could only claim costs under Part L 

[49 L. T. 637, 31 W. B. 899 (G.A.) of Sched. L of the General Order of 1882, although 

6. BiU of Costs-Rules under Solicitors' *^« agreement was entered into before the order 

Bemuneratian Aci 1881 (44 4: 45 VicL c, 44)- c^*°Jf into operation. Be Lcu^ (supra) {allowed. 

Taxation - Pressure - Percentage,-] A ten^ ^rtf''l^i^^o^J'''J^^^ ^iF^M 

haviug an option of purchase of the fee at a given L^l I" T. 667, 83 W. &. 120, W. «. 1884, p. m 

price on the terms of his paying all the vendor's 7' ^*W of Costs— Substantial part im- 

coste, gave notice in December, 1882, of his exer- properly described— 6 & 7 Vict, e, 73, «. 37.] HeM, 
ciso of the option, and stated that he should not % Denman, J., that where a substantial part of a 
require an abstract of title. The time for com- solicitor's bill of costs is properly set out and de- 
pletion was the 25th of March, 1883, but it was scribed, but a substantial part is improperly set 
arranged for the tenant's convenience that the ont and described, the whole bill is not bad, bat 
completion should be six weeks earlier, and that *^e solicitor can recover in respect of the items 
the property should be conveyed in two lots. He properly described. 

sent his draft conveyances for perusal before the J^'«^ ^ Haigh v. Ousey (7 E. & B. 578, 29 L. T. 

end of December. On the 2nd of February, 1883, (O.S.) 89) followed. Blake v, Hummbll 

the vendor's solicitors sent in their bill of costs, in [P^ L. T. 480 

which they charged 30«. per cent, on the purchase- 8. BiU of Costs — Taxation after Tvodve 

money of each lot, considering that this was the Months — Third Party Clause — Solicitors^ Act^ 1843 

proper charge under Schedule I. to the general (6 <fe 7 Fic<. c. 73), m. 38, 39, 41.] Notwithstanding 

rules under the Solicitors* Kemuneration Act, the dictum in Be Dawson (8 W. B. 554) the proviso 

1881, which provides that amount of remuneration at the end of s. 41 of the above Act, being expiess^ 

to a vendor's solicitor ** for deducing title to free- applies to applications under s. 38. Be F.£. Smith 

hold, copyhold, or leasehold property, and perusing [32 W. B. 408, W. H. 1884, p. 45 

and completing conveyance (including preparation 9. BiU of Costs— Taxation^Conveyancing 

of contract or conditions of sale, if any)." The business in an actionr—Suit for Administration— 

purchaser's soHcitors objected to these charges, but Solicitorf^ Bemuneration Act, 1881 (44 <fc 45 Vict, 

the vendor's solicitors refused to allow completion c. ^}— General Order^ August, 1882, r. 2.] Solid- 

unless they were paid, and on the 14th of Feb- tors who transact conveyancing business in an 

ruary the purchaser paid them under protest, and action will, under the Solicitors'BemunerationAct, 

completed the purchase. After this he applied for 1881 (44 & 45 Vict. c. 44), and the General Order 

taxation of the biU :— of August, 1882 (W. N. 1882, pt. U., p. 358X be 

Meld, by Bacon, V.O. (49 L. T. 553, 32 W. B. allowed taxed costs and charges for such business 

222;, that an order must be made for taxation of according to the scales set forth in the schedules 

tlie bill with a direction that the taxation should to the Gteneral Order. 

be on the old system prevailing before the Solici- The propej* construction of the language of 

tors' Bemuneration Act, 1881 : sect. 2 of the Solicitors' Bemuneration Act, 1881, 

Held, on appeal, that the case was governed ig that it refers to conveyancing matters which 

by the new rules, but that the bill was framed on take place in an action as well as to those out <rf 

an erroneous footing, for that the ad valorem CJourt, and that the exception is only from " other 

remuneration authorized by Schedule I. was business " not being conveyancing business, and 

chargeable only where the whole of the business accordingly where the Taxing Master had disr 

in respect of which it was imposed, viz., the de- allowed certain charges made for conveyancing 

ducing title and perusing and completing con- business in an action, and under the scales of 

veyance, was done ; that here, as there was no charges contained in the schedules to the C^nend 

deducing of title, but only perusal and completion Order of August, 1882, he was directed to review 

of the conveyances, Schedule I. did not apply, but his taxation. Stanford v, Bobebts 86 Ch. D. !(»(, 

that under the General Order, rule 2 (c), the soU- [53 L. J. Ch- 338, 60 L. T. 147, 82 W. B. 404^ 

citors remuneration was to be regulated by the [48 j, p. 683 

old system as modified by Schedule II. 10. BiU of Costs -Taxation^ Costs of 

But hM, that, having regard to the dates, there Taxationr-Ofer by Solicitor to reduce ihe amoait 

was no pressure, and that there was no overcliMge ^Certifying fmecUil Circumstances — 6 <fe 7 Fict 

amounting to fraud, and that there were therefore ^^ 73 ^, '^^-^ (T ^ soUcitor, sent in to executors a 




[287, 49 L. T. 766, 82 W. E. 238 (C.A) ^^^ ij^ing more than five-sixths of £78, but leA 

6. Bill of Costs — Solicitors^ Bemuneration than five-sixths of £83. The residuary legatee 

Act, 1881(44 & 45 Vict, c. 44) — General Order, objected to certain items as excessive-, and the Tax* 

August, 1882 — Pending Btuiness.] By an agree- ing Master considered that they were excessive ; 

ment for the sale of land, entered into, in June, but held, that as the executors- had> authorized 
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them and admitted their liability to pay them, the 

residuary legatee conid not have them reduced ; — 

Held, by Chitty, J. (63 L. J. Ch. i>!i7. 32 W. R. 
876). that the Taxing Mooter was right in allow- 
ing these items : that the bill must be treated oa 
B bUl fur £78, from whi{:h leas tlian one-Bixtb had 
been taiod off, and that the lolioitor waa entitled 
to the ooBts of the reference. 

P., a solicitor, delivered a bill for £362, but 
stated that he would only claim £^20, and the 
£320 only wsb entered in the cosh account which 
he delivered to his clients. The clients obtained 
an order for taxation. The Taxing Master taiud 
the bill at £28U, being more than flve-Bixtlis 
of £320, but less than five-sixths of £362, and 
certified that he bad allowed the solicitor the costs 
of the reference, as he considered thH.t since he had 
never olaimed more than £320, the difference of 
£42 between thia sum and the amount of the ! 
whole bill, ought to be deducted from the sums 
taxed off, thus reducing them to £40. which waa 
less than a sixth of the snm he had claimed : — 

Meld, by Penison, J. (53 L. J. Ch. R71, EO 
L. T. 585, 32 W. R. 901), that tie solicitor must 
j;iay the costs of the reference. 

H^ on appeal, that in Ci Cote, the biU 
delivered, vritliin tiie meaning of 6 A 7 Vict. c. 73, 
a. 37, was a bill for £H3, and that, aa more than 
one-sixth had been tax^ olT, the solicitor mnat, 
according to that section, pa; the costs of the 
Inference : the case not coming within the proviso 
giving the Court a discretion where special oir- 
comstanoes are certified. 

Bdd, in y.'t Que, that special cinmraetancea 
were certifled, so as to give the Coort a discretion 
as to the costs of the reference, bat that the 
special eircamstances were not snch ss to induce 
the Court to depart from the general rule that the 
costs of the reference should follow the event of 
the taxation, and that in this case alio, more Ihan 
one-eixth having been taxed off the £362, the 
solicitor mnat pa; the costs of the reference. Re 
Cabthbw. ReFiKhL STCh. D. 4BB, S1L.T. J3B, 
[SBW.B.040(C.A.) 
- BtB of CoUi — Taxaium — Country 
Toumei/e io London.'} Upon a summons 
by a solieitw for an order directing the Taxing 
Master t« Kview his taxation of a btU of costs : — 

Seld, bv Pearson, J., that the journeys of a 
connti; solicitor to town lo attend counsel and 
otherwise to coudoct the proceedings in an action 
ought to be allowed, where the solicitor had 
aathority from his client to make these chafes, 
but that such journeys to town ought not to be 
allowed simply on the principle that the country 
solidtor would probably be better acquainted with 
the subject matter than hia London agent. 

in re Foster (8 Ch. D. 598, 2e W. H. 915) dia- 
sentad from. Se Stores - 86 Oh. S. IBS, 
[03 I, J. ClL BT2, fiO L. T. 583, 33 W. B, 767 
IB. — BiU of CotU—Taxation^Bx jparte 
Order — Special Agreement — Non-profesnortal 
WOTk—Solidtar^ Enumeration Act, 1681. (44 ± 
45 VieL c 4*), «. 8-] Where an agreement has 
been made for the remnneration of a solicitor and 
the solicitor alleges that the remuneration was for 
non-professional work, the person chargeable can- 
(lot obtain the commou ex paiic order tor the de- 
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livery and taxation of the bill of costs. TheSolici- 
fors' Remuneration Act, 1881. s. 8, has maile no 
difference in the practice in this respect. He 
Indbbwioe - S6 Ch. S. 279, 54 L. J. Ch. 72, 
[60L. T. 221, 32 W. B. 641 (O-A.) 

IS. BUI of Co»li— Taxation— Mortgage- 
Mortgagor and Moifgagee — Trufiee — ProjU Cdiia.] 
Where one of a body of mortgagees is a solicitor 
and acts as such in enforcing the mortgage se- 
curity, he is entitled to charge profit costs against 
the mortgagor, whether the mortgagees are trua- 
(eea or not. If in auch a vase the mortgagor, in 
opplying for an order to tax the bill of the solicitor 
mortgagee, desires to raise the objection to profit 
costs, he should slate his objection in his petition 
for taxation. Se DoMil-DHOH - 27 Ch. D. 644, 
[Gl L. T. 622 
-BiliofCoate— Taxation— Power of Tax- 
ing Matter to dieaHaa Item» rained hy Jfe^ijoioB.] 
The Taxing Maalar in taxing a bill of Coats 
between a solicitor and his client has power ta 
disidtow the costs of proceedings in an action con- 
ducted by the solicitor which were occasioned b; 
the negligence or ignorance of the solicitor. But 
if the negligence goes to the loss of the whole 
action, he ought not to disallow them, but to leave 
the client to bring an action for negligence against 
the solicitor. Se MASsei & Cabet 26 Ch. D, 489, 

[GS L. J. Ch. 70S, SI L. T. 890, 32 W. B. 1008, 
KC.A.) 

15. BiU of GotU—Taxatioa—Bevuta of 

— (SiTjiporitioB Froceedinga — Board of Trade — 
Juriidiction — Banhrvplcy iiuiej, 1883, r. 104. 
£i:parf« Phillips. .BsBodway T, N. 1844, p. ISS 

16, -— Bill of Corf*— Tomii™— gpecio/ Cir- 
ai/mitaneei — -Foreclottire Action — Payvient of mm 
to xUiify Prineipal, Interett, and Cotte—Bolieitorf 
Ad {6 ill Vict, c, 73), m. 37, 38,41.] After a 
foreclosure judgment hod been obtained, but 
liefore it was made absolute, the Defendants, to 
avoid bringing in accounts and to put an end to 
the action, paid the Plaintifl^s solicitor the amoaut 

'i he alleged to be due for principal, interest, and 
costs, a certain portion bmng stated lo represent 
I the costs of the action. Afterwards, on the De- 
I fondants' application, Kay, J., ordered delivery 
I and taxation of the solicitor's bill : — Hdd, by the 
■ Court of Appeal, that it was doabtful whether 
there had fa«en any papnent of the bill within 
s. 38 of the above Act, and that, if tlie transaction 
' did ami>unt to payment, there were no " ^>ecial 
I circumstancea " which wonld entitle the Defen- 
I dants to tax a bill already paid. Se Fidder 
(40 L. J. Ch. 615, 25 L. T. 56) diatinguiahed. 

SevAle, that in a foreclosure action the mort- 
gagee's solicitor and client costs are payable hj 
I the mortgagor. Se Qbcttith, JoHBa& Co. 

rS3 L. J. Ch. 80S, eo L. T. 484, 32 T B. 360, 
[(C.A) 

I 17. IMUiet — Opening leUled Accounii — 

Mortgage to Solicitor 5i Client — Lapse of Time.] 
Accounts stated and signed thirty years ago be- 
tween a mortgagee solicitor and his client, the 
mortgagor, were opened generally, and not merely 
with leave to surcharge and falsify, on the grounds 
that the client hod no independent advice, and 
signed without examination or explanation, that 
the accounts contained improjier chargea, and 
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that a third person was represented as the mort- 
gagee. 

Agreements by which the same mortgagee (the 
property mortg;iged being a colliery) was to have 
a caumussion on sales of coke and coal were set 
aside, and agreements giving him sums by way of 
bonus in the purchase of additions to the colliery 
were ordered to stand for what should be found 
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her and P., as her agent and tnistee, she snnprht 
an account : — 

Held, that M. was entitled to have an account 
taken of the dealinffs bet^veen herself and P., ag 
between principal and agent. 

ITeld^ also, thHt th»re was a fiduciary relation 
between P. and M., which precluded the personal 
representative of P. from reiving on the Statute 



on inquiry ought to be allowed, on the ground , of Limitations as an answer to M.'s claim 

that they were obtained from the client under ! Held further, that the claim put forward by M. 

pecuniary pressure and in the absence of inde- : for damages for negligence and for misreprassn- 

pendent advice. i tation of the adequacy of the security, was net 

The pleadings not formally asking to have the now open to M. 

accounts re-opened, the Court treated the plead- Where there is not merely an agency between 

ins:s as amended, and decided on the evidence, the parties, but also a superadded fiduciary rela- 

Ward V. Shabp - 68 1. J. Ch. 818, 60 I. T. 667, tion, the remedy of the principal, who i» then 

[82 W. B. 684, W. K. 1884, p. 6 also the treHut que trusU is not one arising merely 

18. Liabilities— Agreement— R^ation of J'^™ contract, or duty springing from such con- 

Solicitor and Client — Summary Jurisdiction^ *»^ct» jhe^ a <^mmon J a.w liability w^^^ 

By a written aoreement K. agreed to lend to B., ^^^.^V-' ^'^VL?!!? ^ be dealt with on the equitable 

his solicitor, £500, to enable him to effect a pur- relation of trustee and cestui que trust Power f. 

chase of certain land, but that if the purchase ^ ^^** '' "* " " - 13 L. B. Lr. 281 

could not be completed, the £500 was to be at 20. lAen — Charging Order — Property 

once repaid. The piuwhase was not completed, preserved— Solicitone Act, 1860 (23 <k 24 ViH. 

but B. did not repay the £500. K. having moved <^- 1 27), s. 28.] The above Act was passed solely 

for an order for repayment, under the summarv ^*^^ *^c benefit of solicitors and not for that of 

jurisdiction of the Court:— iZeW, by Bacon, V C*., their clients, and the Court will not allow the 

that the motion must be dismissed, for there was parties to an action to make use of the Act to 

no relation of solicitor and client between B. and charge the property recovered or preserved in the 

K. with regard to the transaction in question, action with the payment of costs which they are 

Re Bbyant - - - -60L.T. 460 ^t^ liaWe and able to pay. So held, by Kay, J. 

19. LiahilUies-Neqligence-Investment ^^i^"" ""' ^"^^^^^ ^^ *^ ^"i^^i^S* 

— Misrejyresentation of Ade4jfiacy of Security— Ac ^^^"^) ' ' tm Vti SSq ?• t » ^^ 

counts— Statute of Limitations,'] P., who was a soli- ^^ ^' *' ^**» 48 J. P. 7M 

citor, had acted as agent for the late husband of M. 21. Lien — Charging Order — Property 

in several matters of business, including invest- recovered or preserved — Partnership Actionr—Cre- 
ments of money. M. took out administration to ^i*<^^ of PaHnership—2Z & 24 Vict. c. 127, *. 28.] 
her husband, and placed the administration of -^.n order charging a solicitor's costs upon**p!0- 
his assets in the hands of P. as her agent. P. W^^ recovered and preserved." .in an action for 
collected the personal estate, and received large dissolution of partnerahip, should be for •• the costs, 
sums on foot of it. He acted not only as solicitor charges, and expenses properly incurred,** and can- 
but as general agent for M., and furnished her ^o* ^ made upon the assets of the partnership in 
with accounts of his receipts and disbursements. pri<>rity to the claims of crediVirs of the partner- 
While acting as agent for M. in 1871, P. investt-d ^^"P' unless the creditors are before the Court 
£1500 on mortgage to H., upon security which Earner v. Giles (11 Ch. D. 942, 48 L. J. Ch. 508, 
proved to be valueless. There was no evidence ^^ ^'i'^' ^^^ explained. 

that P. was authorized to lend upon this or any lleld, also, by Kay, J., that, in the absence of 

special security. P. acted as solicitor both for M. evidence that the Plaintiff was unable to pay the 

and for H. in the matter of the loan. The inte- ^'^sts, the order should not direct them to be raised, 

rest was paid for some years on the £1500, but ^"* should merely give leave to the solicitors to 

afterwards H. ceased to pay any interest. Pro- aPP^y as to raising them. 

ceedings were taken and expenses were incurred 9°® °^ **^® creditors appearing, he was ap- 

by M. in endeavouring to realise the security, Pointed by the Court to represent all the creditors, 

which proved to be fruitless. P. having died, ^ P^^ Digbt. Jackson v. Smith 68 L. J. Ch. 

proceedings were ti^en by his administratrix to [®72, 61 L. T. 73, W. H. 1884, pp. 161, 171 

adminibter his real and personal estate in the 22. Lien — Charging Order — 2SA2iVki, 

CI ancery Division. M. in this action claimed as c. )27,«. 28 — Garnishee Summons — Priority.'] The 

creditor the £ 1500 and arrears of interest thereon, proceeds of &fi. fa. issued on behalf of the suoo-ss- 

and the costs of the proceedings, to realise the ful Plaintiff in an action were attached in the 

security — first, as fur damages sustained by neg- hands of the sheriff by a garnishee summons frvmi 

ligence on the part of P. as her solicit(»r in the a county court to answer a judgment obtained 

investment of the money ; secondly, for damages against the Plaintiff in that court. The Plaintiff's 

for false representations by P. that the security solicitor in the action, who had received notice of 

was adequate ; thirdly, as for money due by P. on the garnishee summons, subsequently r^btained an 

foot of sums received by him (or her use, and for order under 23 ft 24 Vict. c. 127, s. 28, charging 

which he undertook to find securities as her agent the fund recovered with costs of the action remain- 

and trustee, and which were unaccounted for by ing due to him : — Held, by Pollock, B., and 

him ; and of which and all other dealings between Lopes,. J., that such order was rightly made^ and 
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tbu aulicitor's vlaim was entitled to priority nver 
the claJm of the judgment ccaditAr of the PlaintifT 
nudec tlie gamirfiee summonB. Jlx parte Aiiams. 
DiLLOW(arDALLUH}».GABBOLI> 13ft.B.S.M3, 
[SS h. 3. a. B. fi2T, 33 W. K. 123 
[Afflimtd by C. A., 33 W. B. 219, W. H, ISSl, 
p. Ml.] I 

23, Lien — Charging Order — Money paid 

tnto Cnurf of Bankruptcy by Plaintiff — Applica- 
lion by Plaintifs Solieitar—23 it 24 Vict. c. 12?, ' 
#. 2S.] An Bcljon baving been brought to recover . 
a Hum of £127, C., one of the Defendunls, coanter- 
cluimed against the Plaintiff for the sum of £700, ' 
C. presented BiIso a petition Inbuukruptcyagainat 
the Plaintiff^ who ndjj ordered to bring into Court l 
a sum of £300. The action and the proceedings | 
in baiikruplcy ultimately were referred to an arbi- 
trator, who, by hia award, found that the PlaiutilT 
was entitled bi judgment io the action for £157. 
that no debt vbb due from the Plaintiff ta C, and 
that the sum of £300 mnat be paid to the Pbdutiff 
out of the Court of Banimptcy. The Plaintiff's 
solicimrs having applied to tlie Qneen'a Bi^ncli 
DiviBion for a charging order on the sum of £'J00 
for their aoBtn iu the action; — Held, that they 
were not entitled to an order. Pcbbsoh c KsvTe- 
roBD BsTATBa Co. 13 ft. B. D. eee, S3 L. J. Q. B. 
[181, 33 W. B. 229, 4S1 (O.A.) 

34. Lien — Charging Ordnr for Ci»ti — - 

23 * 24 Fi^Le. 127, », 2S^Time for raiHna CotteJ] 
■A decree for administration of a teBtalorii eetate . 
was made at the suit of an infant who was entitled 
to a contingent reverdionnry share in tlie estate. 
R. wits solicitor for the Plaintiff and for J. and A., 
two of the persons entitled to the other shares. 
After decree he ceased to be solicitor fbi these 
piirties, and obtained un order directing taxation 
of his costs aa their solicitor in the notion, in- 
cluding the coats of tlie applioiition, and charging 
their siiaTHB in the estate with the payment of 
Huch coatB, with liberty to apply to hnve them 
raised. He now. tlie cnuse not yet having been 
heard for further consideration, applied to have 
the oostd raised by a sale of the aliares charged :— 
Held, afflrmiug the deciaion of Baooo, V.C., that 
the application was premature, and that no order 
ought to be mode for raiding the costs until the 
cause wus heard for further consideration. J« re 
Green. Gsm< v. Green 23 Ch. D. 13, H I. 7. 
[Ch. 54, 50 L. T. GIS, 32 W. B. 373 (G,A.) 

29. Lien — Gomproiaite—SoHciiuri'CotLi.'] 

In an Admiralty action for wages the Plaintiffs 
and Defendants oompromised the action by pay- 
ment to each of tlie PlHintifts of a i^rtain sum in 
iliacliarge of the cl.tiiu anJ costs. The Plaintiffs 
left the country without paying their solicitors' 
c. ists : — Held, by .the Court of Appunl, reversing the 
judgment of Sir B. J. Fhillimore, that as there 
wuB so evidence that the parties had made the 
settlement with the tntentiun of depriving the 
Plaintiff/ soliuitors of their lien for their costs, the 
Defendinta ought not to be ordered to pay the 
Plaintiffs' taxed costs, Bnaudnn v. A!lard(2 E.4 
E. 10), Be Sullivan v. Pearson, Ex parte JSorrienn 
(L. H. 4 Q. B. 153, 38 L. J. Q, B. (i5. 19 L, T, 4S0), 
approved. Tub "Hope" 8 F. D, 144, 53 I. J, P. 
[83, 49 L, T, 198, 32 W, B, 239 (C.A ) 
36. Lien—Ddineryo/Docamentt—Saia- 



ily order a solicitor to deliver up a deed to 
I client unless it be clearly shewn not only that liia 
solicitor has no lion upon it, but that he la holding 
. it for the applicant ^ne, and as his solicitor. Ex 
I parte CoBELDiCE 13 ft, B. D, 149, 49 L, T. 741, 
[32 T. B. 239 (C.A) 

27. Lien — Document* — Wijidhig-up.'] 

Aq order having been mode for winding np a 
company, applications were made by the ofBcial 

I liquidator against B.. a aolioitiiT employed by the 
company befiire the winding-up, that B, might be 
ordered to deliver np the following doounidnts : 
1. TheahareregiBterancimiuutebook, which were 
in B.'i hands before the commencement of the 
winding-up; 2. Other documents which came to 
B.'s hands after the presentation of the winding- 
np petition, but before tbu winding-up order; 
3. Dooumentaielatingto allotments of ehares which 
had come to B.'s bauds before the presentation of 
the petition. 6. resisted the applications on the 
ground that he cltumed a lien. Mr. Justice Chitty 
ordered that all the documents should be delivered 
to the liquidator subject to the lien, ifnny,of B. :— 
Held, on appeal, that the order was right as re- 
garded the share register and minute bo(^, for tbitt 
the directors had no power to create any lien on 
them which could interfere with their being used 
for the purposes of the company. 

Setd, also, that the order was right as to class 2 ; 
for ttiat a solicitor could not assert against docu- 
ments which came to his hands pending the vrind- 
ing-up any such lien as would interfere with the 
prosecution of the winding-up. 

But held, that the order for delivery of class 3 
must be discharged, for that the windiug-up onler 
rauld Dot defeat any valid lien existing at the time 
when the winding-up petition was presented. Be' 
laney v. Ffreiu^ (L. B. 8 Ch. 918, 43 L. J. Oh, 
312,29 L. T. 7lt6, 22 W. R. 177) and floiuffteon v. 
Ba<uihlon (23 Cb. D. 1^9, 48 L. T. 413, 31 W. R, 
517) distinguished. Ex parte IiEti,h. ifeUAPiTAL 
FiKE Insubanoe Association 24 Oh. S. 408, 

:93 L. J. Ch. Tl, 49 L. T. 697, 32 W. B, 260 (CA.) 

28. ■ — Lien — -Letlert of Adminiitratioa — 
Carts of Independent Proceedinga.'] M. and her 
sister S, had employed F.as their solicitor, and as 
thuir laud agent over a joint property ; and M. 
was iudebtod to him in the amount of certain 
costs in 1881, when S. instituled a suit against 
liim in the Chancery Division (or an aoconnt as 
her land agent. In September, 1861, F. filed an 
account iu that suit shewing that there was a 
considerable balance due to liim in reapect of the 
cents. He died insolvent iu August, 1882 ; aud 
no step was taken Ij> revive the suit a^inst his 
personal lepresentativeB. The costs due to F. hod 
been incurred by his obtaining for tl,, in 18(;9, a 
j;rant of administration de bonii noa of her late 
father, limited to receive the dividends on a sum 
of stock standing in the name of the lattor a« 
eiecutor ofa willunder which thedividenda were 
payable to a tenant for lif^ up<m whose death M., 
having become beneficially interested in the prin- 
dpal, obtained in Nov. 1882, an order from the 
.lodge of the Probate Division authorizing her in 
apply (or a general cront. so aa to obtain a transfrr 
i)f the stock into her own nnme. H. thereap n 
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BOLlCnOR—eoni^ued. 

required T., the solicitor for F.'s personal repre- 
sentative, to bring in the limited grant for <4in- 
Qellation, which he dechned to do, claiming a lien 
upon it for t)ie costs due by M. : — Hdd, on appeal 
(reversing the decision of tVarren, J.), tiiat T. was 
entitled to the lien claimed. In the Gtoods of 
Mabtin - - - 13 L. B. Ir. 312 (C.A.) 

29. Lien — MortgcLge — TiUe Deeds held for 

Mortgagor and Mortgagee — Bankruptcy of Mort- 
gagor — Sale of Equity of Redemption by Trustee — 
Chsts owing by Mortgagor.'] Held, by Bucon, 
C.J.B., that where a solicitor acts for both mort- 
gagor and mortgagee in preparing a mortgage, he 
loses his lien on the title-deeds in his possession 
for costs owing by the mortgagor to him, even if 
the deeds never leave the solicitor's poss^'ssion and 
the costs were incurred before the mortgage was 
executed ; — 

Semble, Ex parte Calvert, Be Messenger (3 Ch. D. 
317, 45 L. J. (Bkcy.) 134, 34 L. T. 920), is not 
good law. Ex parte QuiNN. Be Nicholson 

[53 L. J. Ch 802, 49 L. T. 811, 82 W. B. 296, 

[W. V. 1883, p. 222 



80. Betainer — Authority to issue Writ."] 

A retainer to a country solicitor does not justify 
an action in which his London agents are the 
solicitors on the record. 

A., an illiterate woman, being desirous of know- 
ing whether there was any balance coming to 
her, as administratrix of C, her deceased husband, 
out of the proceeds of a sale by the mortgagee of 
property mortgaged by 0., gave to B., a country 
solicitor (who had recovered judgment in an action 
against her, as administratrix, for a debt due to 
him from her deceased husband), this written re- 
tainer : •* I hereby authorize you to act as my 
solicitor in the administration of my late husband's 
estate, and authorize you to investigate the ac- 
counts of the mortgagee, and take such steps rs 
you may think proper in the matter on my be- 
half." 

A writ was subsequently issued by a London 
firm of solicitors in the names of A. and B., as 
Plaintiffs, claiming an account of the proceeds of 
sale of the mortgaged property and payment of the 
balance, the claim by A. oeing ** as legal personal 
representative of C," by B. ** as a cieditor of C. 
who had obtained judgment against A., and had 
obtained execution by the appointment of a receiver 
of the balance due from G." 

Upon motion by A. that her name might be 
struck out of the writ as having been iBsuea with- 
out her knowledge and without any authority on 
her part : — 

Heldy by Ghitty, J., that the retainer was not 
sufficient to justify the issue of the writ; but, 
whether sufficient or not, it was a retainer to B., 
and did not authorize the London firm to issue 
t)ie writ in the name of A. as her solicitors. 
Wbay v. Kemp 26 Ch. D. 169, 63 L. J. Ch. 1020, 

[50 L. T. 552, 82 W. B. 884 

31. Striking off the Roll — Solicitor com- 
mitting an indictable offence, not in his character 
of solicitor, and for which he has not been indicted 
and convicted— Observations on English deci- 
sions. Ex parte Wall - 17 Otto, 265 (U.S.) 
See also Delano's Case 42 Amer. B. 

[554 (U.S.) 



80LICIT0K— cm/^mtii^. 

Advances by, to buy up incumbrances created 

by client. 

See Interest. 1. 

— — Bill of costs — Deduction of, in statement of 
consideration of bill of sale. 
See Bill of Sale — Formalities. 13. 

Bill of costs — Metropolis Toll Bridges Act 

— Loss of office. 

See Metropolis. 12. 

Bill of costs — Proceedings for stopping up 

highway. 

iSee Highway. 11. 

Clerk to justices — Acting as solicitor in cai^e 

before justices. 
See Justices. 4. 

Defendant — Costs as solicitor. 

See Practice — Costs. 13. 

Disclosure by — Whether privileged. 

See Criminal Law. 14. 

Duties — Sale under direction of Court. 

See False KEPRSSENTi^TiON. 1. 

Formation of company — Costs of — Claim by 

solicitor of promoter. 

See Company— Formation. 

Formation of company — *• Promoter** — 

** Officer ** — Misfeasance. 
See Company — Promoter. 2. 

Joinder of, for purposes of discovery or 

costs. 

See Practice — Parties. 10. 

Liabilities — Firm — Deposit of bonds — ^Part- 
ner's liability. 
See Parosmership. 7. 

Lien — Costs of administration. 

See Administrator. 1. 

Lien — Set-off— Trustee*s costs. 

See Set-off. 3. 

Mortgage by client to solicitor — Power of 

sale. 

See Mortgage. 18, 19. 

Nomination of, to r^resent class. 

See Practice — Chambers. 3. 
Order for attachment of, for non-compliance 

with order to pay money. 

See Contempt of Court. 1. 

Order on, to pay costs personally — ^Appeal 

See Practice — ^Appeal. 4. 



Perusal by, of exhibits to affidavits — Costs. 

See Practice — Costs. 10, 

Striking off rolls — "Criminal cause or 

mutter '* — Appeal. 

See Practice — ^Appeal. 6. 

Trustee, appointment as. 

See Trustee. 8. 

Trustee — Charges for non-professional busi- 
ness. 
See Trustee. 8, 9. 

soLxcrroBs* behunsbatioh act. 

See Solicitor. 5, 6, 9, 12. 

SPECIAL CASE— Question of law. 

See Practice — ^Points of Practice, &c. 
(XLII). 46. 
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SPECIALLY IHDORSEB WBIT. 

8ee PBAonoB — Wbit speoiallt m- 

DOBSED. 

SPECIALTY J^Hm—Adminittratityn^Redl Estate 
r-Retainer by Heir-at-LatoS & 4 WiXL, 4, 1. 104 
—Hinde Palmer^s Ati (32 <fe 33 Yid. c. 46).] An 
heir-«t-law or devisee has no right of retainer, 
either oat of the proceeds of sale of real estate, or 
out of rents received by him, ibr a debt due to 
him on simple contract from the testator or intes- 
tate. Such right of retainer arises only where the 
creditor is a person liable to be sued at law for 
debts of the same nature owing by the testator or 
intestate, so thatothercreditors might gain priority 
over him if he had not a right to retain, and 
therefore an heir or devisee, as he cannot be sued 
at law for simple contract debts, has no right of 
retainer for them. 

Senible, that notwithstanding Hinde Palmer's 
Act (32 & 33 Vict. c. 46), an heir-at-law or devisee 
where the estates are not charged with debts, may 
retain a debt to which he is entitled by specialty 
in which the heirs are bound. 

Ferguson v. Gibson (L. R. 14 Bq. 879, 41 L. J. 

Ch. 640) considered. Decision of Chitty, J. (24 

Oh. D. 654, 32 W. R. 148, 1883 Dig. coL 153), 

affirmed. Be Illidge. Davidson v. Illidoe 

[27 Ch. D. 478, 68 L. J. Ch. 991, 61 L. T. 628, 

[88 W. B. 18 (CA.) 
— ^ Judgment creditor. . 

See ExBcuTOB — ^Administbation. 7, 9. 

SPECIFIC LEGACY. 

See Will — Coitstbuction. 49, 50- 

SPECIFIC TSXFOVULAXm — Construction of 
Works — Agreement by purchaser in Conveyance to 
build waU on land of Vendor other than that com' 
prised in conveyance.'] Where a contract to build 
or to repair is in its nature defined, the Oourt will 
enforce the same by specific performance. Hep- 
BUBN V. Leatheb <• - 50 L. T. 660 

3. Negative stimdation implied — TnJunC' 

iion.'] Where, in breacn of an agreement by the 
Defendant to serve the Plaintiff for 14 years as 
manager of his business (whicii agreement con- 
tained no express negative covenants), the Defen- 
dant left the Plaint^, and engaged in similar 
business a few doors off: — Held, that the Court 
had power to grant an injunction, but that the 
power was discretionary, and the case was not one 
lor its exercise. Jackson v. Astley [1 C. ft E. 181 

Agreement as to compensation — Lands 

Clauses Act. 

See Lands Clauses Act. 3. 

— Agreement for lease— Decree for— Refusal 

to obey. 

See Tbustee Acts. 4. 

— Agreement for lease — ^Parol alteration — 

Laches. 

See Landlord and Tenant. 1. 

Agreement to release jointure. 

See Husband and Wife — Contbacts 
between. 

— Contract for sale of land. 

See Vendor and Purchaser. 

— Contract for sale of shares — Custom of Stock 

Exchange. 

See Stock Exchange. 



SPECIFIC PEBFOBXAH Z-^onUnMd^ 

Counterclckim for— Transfer to Chancery 

Division. 

See Practice — Tbansfeb. 3, 4. 

^— Judgment for — ^Form ot 

See Pbactice — Judgment. 8. 

Preliminary building agreement — Dam* 

ages. 

See Building Contbaot. 4. 

Written contract — Mistake as to true con- 
struction. 
See CoNTBACT. 5. 
SPECIFICATIOK— Patent— Amendment. 

See Patent. 5, 6. 
8TA0S-CABBIAGS — Jfe^ropo^iton Stage- Car- 
riage^ License to use— Manager — Ity unction — 
2*3 Wm, 4, c. 120—32 <fc 33 Vict. c. 115, an4 
Bides thereunder,'] The Plaintiff as manager of an 
omnibus company became, under the provisions 
of the statutes and rules for the regulation of 
metropolitan stage-carriages, the licensee of their 
vehicles. Having ceased to be such manager; — 
Heldj that he was entitled to an injunction to 
' restrain the company from continuing to use his 
name upon tiie number plates affixed to their 
carriages. Hodges v. London Teams Omnibus 
Company - 12 Q. B. D. 105, 50 L. T. 262, 

[82W.B.616 

STAOS PIAT— Public performance of— House for 
— ^License. 

^KeeTHEATBE. 

— - Public performance of— Place of, 
See CopTBiGHT. 5. 

8TAXEE0LDSB — Indemnity — Interpleader 
issue. 
See Intebpleadeb. 3. 

STAltP DUTT. 

See Bevenue. 11, 12. 

8TAKVABIS8 COXTBT— Cost book mine— Wind- 
ing-up — ^Inspection of documents. 
See Company — Cost Book -Company. 

STATEHXHT OF AFFAIBS— Compontion. 
See Bankruptcy — Composition. 4. 

Liquidation — Calculation of interest on 

debts. 

See Bankbuptoy — ^Liquidation. 4. 

STATUTE— Division of; into headings— Effect on 
interpretation. 
See Colonial Law. 15. 

STATUTE OF FEAUDS. 

See Fbauds, Statute of. 

STATUTE OF LIMITATIOHS. 

See LiMiTATiOMS, Statute of. 
STATUTES. 

See List of Statutes AT.BEOiNNiNa of 
Digest. 

STATIHO PB0CEEDIH6S. 

See Pbaotioe— Staying Pboceedings. 
STOCK — ^Dividends — ^Bequest — ^Apportionment 
See Apfobtionment. 

Transfer— Creation of trust. 

See Advancement. 2. 

STOCK ISXORAHQE—Scde of Shares— Contract- 
Common Stockbroker employed by Vendor and 
Purchaser — Custom of Stock Exchange — Principal 
and Agent— Specific Performance.] C. & B. had 
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STOCK 'EJLCKAXOZ-^canlinued. 

kistructod W., a itockbroker, to sell for them 
certain shareH in the A. Co. D. M. ami H. M., 
K. & T.' wef e dients of W., for whom he had been 
iti the habit of doing b!i8ine«8. Having advised 
them to purchase shares in the A, Oo., he sent, on 
the 6th Uec., 1881^ a bought note to D. M. and 
H. M. for thirty shares, at a certain price ; and to 
K. & T. bought notes for five shares each. To 
C. & B. ho seut a sold note for forty shares. . On 
tlio same day he debited the accounts of D. M. 
and H. M., K. & T., with thirty, five, and five 
shHrcs respectively, and credited the accounts of 
O. & B. with £2283 10«. Gd., the pric« at which 
they were sold. On the 15th Dec. D. M. and H. M. 
sent W. a cheque for the amount of the price of 
their thirty shares. K. & T. had money m W.'s 
hands for investment, which W. appropriated — in 
part as to K., and wholly as to T. — for the price 
of the shares; and K. subsequently sent W. a 
cheque for the balance. Tlie cheques were paid 
by W. into his own bank. On the 22nd Dec. W. 
sent to D. M. and H. M. a transfer for fifteen shares, 
which they executed and returned. On the 27th 
Jan. 1882, W. was adjudicated bankrupt, trans- 
fers of the remaining shares never having been 
executed, nor the money paid over. In an action 
by D. M. and H. M., K. & T.. against 0. A B., for 
specific performance of the contracts contained in 
the bought and sold notes, a custom of the Dublin 
Stock Exchange was pleaded by the Defendants, 
to the effect that the contract of sale in such 
transactions is not between two undisclosed prin> 
cipals, but that there are separate contracts— one 
between the vendor and his broker, and the other 
between the purchaser and his broker; or (if 
there is but one broker employed) between the 
vendor and the broker on one side ; and the pur- 
chaser and broker on the other — in consequence 
of which the vendor and piirchaser are not liable 
to each other : — Held (1), that the alleged custom 
was not proved. (2) If proved, that it would be 
unreasonable, and therefore void. (3) From the 
course of dealing between W. and 0. & B., as 
HheWn by his books, that the money paid to W. 
niUst be considered as paid to O. & B., and that 
the contract contained in the bought and sold 
notes should be specifically performed without 
further payment. M*D£Vitt v, Connollt 

[13 L. B. Ir. 207 

STBEAV. 

See Water. 

Pollution — Local Improvement Act — 

Sewage. . 

See Nuisance. 4. 

8TBEBT — Highway. 

See Highway. 

Liability to fence lands abutting on — High- 
way. 
See Local Government. 8. 

— ^ Metropolis Management Acts. 

See Metropoub. 2 — 5, 7—10. 
New street—Level, width, and construction 

— Bye-laws. 

See Public Health Acts. 6. 

Sewering — Expenses — J ustices' j urisdic- 

tion. 

iS^ee^ Public Health Acts. .0. 



QTKEKT—'Continued. 

Singing and playiug in — Disturbing public 

peace — Bye-law. 

See Local GovEBi^MENT. 1, 2. 

' ^ Towns Improvement Act — Road made good 
and afterwards repaired. 
See Towns Improvement Acts. 

STBIKnrO SOUOITGB OFF TEE BOLL. 

See Solicitor. SL 

Appeal. 

See Practice — Appeal. 6. 

SraMIBSIOH TO ABBITBATIOH. 

See Arbitration. 

SVBPCEHA — Examination before ofiQcial ex- 
aminer. 
See Practice — ^Evidence. 12. 

-r — Served on magistrate — Disqualification. 
See Justices. 3. 

Witness out of jurisdiction — Hearing before 

arbitrator. 

See Arbitration. 10. 

9UB8TITTrriOHAL GIFT. 

See Will — Construction. 51, 62. 

STTICIDB — Clause as to, in policy — Assignee for 
value — Collateral security. 
See Insurance, Life. 3. 

SUMMOHS— Bastardy— Jurisdiction. 
See Bastardy. . 

— Chambers. 

See Practice — Chambers. 

Chiambers — Lands Clauses Act — Payment 

out 

See Lands Clauses Act. 6, 8 — 12. 
Debtor's summons. 

See Bankruptcy — Debtor's Summons. 
For judgment. 

See Practice — ^Motion for Judgment. 

Foreclosure action — Amendment -- Ac^ 

counts. 

See Mortgage. 7. 

Redemption action — Summons for prelimi* 

nary accounts. 

See Mortgage. 25. 

Befusal of justice to issue — ^Mandamus. 

See Justices. 7. 

Third party — Summons for directions. 

See Practice — Third Party. 

Under Settled Land Act — Service. 

See Settled Lani!> Act. 16. 

8TTPEBAHNT7ATIOH— Governor of prison. 
See Prison. 2. 

Betired constable — Attachment. 

See Practice — ^Attachment of Debts. 
5. 

BWT0'B,T--Ea8ement— Prescription — Erijdyment 
as of Right.'} In 1856 A. built on a wall belonging 
to B., the rest of the building being on land laid 
out by B. for a street. By a deed m^e in 1864, A. ' 
covenanted' with B. tkat A. would on three months' 
•notice macadamise the street and keep it in repair. 
This deed was recited in another deed made be-' 
tweeu A. and B. in 1877, in which the proposed 
street was referred to. Tiie street was never made,' 
and the design had been abandoned ; — Held, by 
.Denman, J., that A.*s enjoyment of support from 



< C 165: ) OF BTEBY REPORTED CABff FOB- 18S1. 



) , 



■u rrOVt—amlinaed. 

the wall was not m of right, and that 

VM arquired- Dailtm t. Angut <6 App. Cas. 740. 

50 L. J. Q. B. 689, 44 L. 'T 844, 30 W. R. 191> 

diaomaad. Tons c. Pbevton 24 Ch. D. 739,. 

[63 L. J. Oh. (0, 49 L. T. 99, 32 W, a. 166 

B. Injvrg from Subsidence — Caute of 

Action— Statute of Limitatione.^ In 1868 the 
Defendantg worked a aeam of cosl Ipiig neei the 
Plaintiff'ilaDd, which in 1871 auhsidedicconse- 

rnco. The damage was repaired by the Defen- 
ts. Id 1882 B fmtlier subsidenee took place 
without Buj additional workingB bj the Defon- 
danla, and cottages belonging to the PlaintiCf 
were injured. The aecond anbaideuoe was ad- 
mittedly caiwed bj the 1868 wortingg.— Held, 
rcveraing the decision of Uawkins, J., that on 
the sceond subsidence a ireih cause of action 
accrued to the Plaintiff, whoee right lo maintain 
the actim was not, theiefoie, barred bj the 
Statute of Limitations. 

Lamb y. Walker (3 Q. B. D. 389, 47 L J. Q. B. 
451, 38 L. T. 643, 26 W. H. 775j and Niddin 
T. WiUiame (10 Eich, H. 259. 23 L. J. Ei. 335) 
overruled. Wkitthotae v. Fellouret (10 C. B. (N.8.) 
7G5, 30 L, J. C. P. 305, 1 L. T. 177, 9 W. E. 556) 
flppmyed. Mitchell b. Dablet MaihCollieht 
Co. (No. 2) S3 L. J. a. B. 471, 82 W. >, 9*7, 

[IS J. r. B28, V. S. 18B4, p. 163 (C.A.) 

Gas maina under highway — Compensation. 

• Bee Gaswobkb Clacbeb Acts. 
•—' Inclotrure Act— Beserration of niuends — 

Damage to surface. 

See Imclobcbe. 
flVKBTT. 

See Pbihcipai and Scbett. 
81TBVKT0S— Report of— Besolntion baaed on— 

AdmiBaibiliCy. 

See EviObncS. 7. 
BITBTIVOBSEIP. 

See Will — CoNBTBuonoH. 53 — 56. 
SnsPXVSIoa or FATHEST— Verbal noti<« of. 

See Bakkbdptoy— Act of Banebcftct. 
12,18. 



TACKDIO — Hortga^ to bailding society — Priori- 
ties — Tacking. 
See BoiLDUia Soooxt. fl. 

TATEBR. 

See ISH. 

TAXATION— BUI or coats. 

See SouciTOB, 3 — 5, 7 — 16. 

■ Coats. 

See Praoticb — Coras, 

Costs of arbitmtioa. 

See Abbit&atioh. 4, 6. 

TAXES. 

See IlTLAin) Rbtence. 

TBLZOBAPE— Book «f words for use in tele- 
graphy — Infringetneut^-Iqjiiuctioa. 
See CoFYJUOHT. 1. 



TELBQRAPH— continued. 

Negligence — Incorrect tianamisaion of mes- 
sage. 
See Neoliqenck. 18. 

Offer by — Aooeptanoe by letter — Delay—- 

Withdrawal of offer. 
Bee CoHTiucT. 7. 

WirBS— -Occupation— Bateability. 

See PooB Rate. 5. 
TSIEOBAFH AOTB — CovmnKUion for Tele- 
graph Monopoly — -Award of Lump Sam — Farther 
Claim for fuitire Polet ami Wires — ATbitr(dio* 
Clauses— 81 & 32 Via. e. 110, s. 0, sah.-a. 6, 8.] 
In an arbitration under tbe above Act, a lump 
sum was awarded' .the Defendant Company aa 
compensation, but the award did not refer to any 
yearly rent as mentioned in clause H of sect. 9. 
sub.-s. %: — Hdd, affirming the Judgment of 
Pollock and Huddleston, BB. (46 L. T. 8H7, 1S8S 
Dig. coL 412), that the Dofifndant Comjiany were 
not entitled to ' claim further compensation in 
respect of anj' extra polee or wires which the 
PostmasteMJeneiral might in future require to be 
erected on tbeit line. Req. v. Hetbopolitak 
Bt. Co. . . - SO L. T. e (O.A.) 

Consent of local authori^. 
iSee^MsTBOFous. 9. 



TELEPHOHI — Bight to suspend telepbom wire 
over street " verted ''■ in local authority. ■ 
&e Metbofolib. 9. 

Wirfea — Rateable occupation. 

See FooB Batb. 6. 



Bee Lanclobix and Tbiiakt. 
TEHAET rOB LUB— Custody of tlUe deeds. 

See "Title Deeds. 
Of settled esUte. 

See BtfiiUD Lasd Act. 
TEBAHT lit CtmMOH—Soiue— Ordinary Be - 
paire — Conlribatioa.'] One tenant in common of 
a house who eipends money on ordinary repairs, 
not being such as are necessary to prevent the 
house from going to ruin, has no right of action 
against bis co-tenant for contribution. Leioh v. 

-r IS Q. S. D. 1S4, 68 I. J. 0. k 190, 

[SO L. 1. 194, 38 W, B, sn, 48 J. F. 846 
[AfBimed br O.A., H I. J. ft. B. IB, W. B. 18S4, 

p. 916,] 
TEBSEB — Salvage action — Costs. 

See PaAirncB— Admibaltk. 8. 
TX8IAXB5TABT EXFEHSES ^ Charge of — 

Costs of litigation in Probate IKvisioD. 

See Esecutob — AonoHS. 16. 
TEBTIXANT — Suit, on behalf of lunatic, to per- 
petuate — Illegitimacy. 

See Lunatic, II. 
TEAKEB BITLEB. 

See Brnp^CoLLisiON, 5,15. 

XHBATBE — Liaente-^Having or keeping a Houee 

for the Putlie Ferformanee c/ Stage JPlam—e * 

7 ricf.c..E8,s.2.] The Af^Usnl was the owner 

E 2 
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TEXATKE— continued. 

and oocupier of a building which he gratnitondy 
allowed to be used on a few ocoaBions for the per- 
formance of Btage plays, to which the public 
were admitted on payment, for the benefit of a 
charity. The Appellant had no license for the 
performance of stage plays in such building : — 
Hddy by Coleridge, C.J., and Mathew, J„ that 
he was rightly convicted of haviDg or keeping a 
^lonse for the public performance of stage plays 
without a license, under 6 & 7 Vict c. 68, s. 2. 
Shxllet v. Bbthiell - 18 Q. B. D. 11, 

[68 £. J, X. C. 16, 49 £. T. 779, 82 W. B. 976, 

[48 J. P. 944 

*■«-* Stage play — ** Place of puhlio perform- 
ance,** 
See GoFYBiaHT. 5. 

TBXLLVBOV ACT— Settlemeni— Trusts for ac- 
cumulations. 
See AoouuuLJLTiovB, 1. 

THIBDPABTT. 

See Pbaotioe — Third Pabtt. 

^ Taxation of solicitor's bill afteir 12 months. 

iSSe6 SoLicrroB. ^8. 

TICKBT— Passenger's— When "used." 
See Railway Gomfant. 4. 

TUCE — ^Action remitted to County Court— Delay 
in lodging writ and order. 
iSee County Court. 10, 

-T— Action to set aside oonyeyance — ^Delay — 
Laches. 
See Fraudulxnt Convkyangs. 2. 

— Annulment of adjudication. 

See Bankruptcy — ^Annulbocnt, 

— Appeal. 

See Practice — Appeal. 10 — 12. 

— •- Appeal-^Bankruptcy — ** Forthwith." 
See Bankruptcy — Appeal. 4. 

Appeal — ^Expiration-^Bevivor— Discretion. 

See PRAOTicit— Parties. 5. 

> 

— ^ — Appeal to House of Lords in matrimonial 
causes. 
See Practice — Ditorce. 3. 

Application for gale in Forest of Dean. 

iS^MlNE. 

. Application for leave to register contract for 

shares after six yean. 
See Company — Shares. 1. 

Application to stay proceedings pending 

appeaL 

ififec Practice— Staying Procbedinos. 3. 

— *- Appointment of trustee in bankruptcy. 
^Bankruptcy — ^Trustee. 4. 

- — Ascertaining dass — Gift over to children. 
$ee Will — Construction. 13. 

— '— Award under an arbitration — ^Enlargement 
by Court. 
iS^e Arbitration.' 2. 

— Death-^Presumption — ^Absence for 25 years. 

See Evidence. 6. 

Disclaimer by trustee in bankruptcy — Ex- 
tension by Court. 
, See Bakkruptoy— Disclaimer. 6. 




TUOt—eontinued. 

— — Filing affidavit of service of notice of motion. 
See Practioe— Dbfaui/t of Pleading. 
1. 
Practice — ^Motion for Judgment. 
5. 
-«— Foreclosure absolute — ^Enlargement oi time. 
See Mortgage. 4. 

— Lands Clauses Act — Compensation — Settle- 

ment by justices of amount. 
See Lands Clauses Act. 2. 

Motion to discharge order made in chambers. 

See Practice— Chambers. 7. 

Motion to set aside referee's report. 

See Practice — ^Beferek. 4. 

Notice of motion — ^Enlargement of time. 

See Practice — ^Notice of Motion. 

— Objection to report of district registrar. 

See Practice — Admiralty, L 

Of the essence of the contract. 

See Sale of Goods. 9. 

Baisin^ costs — Charging order. 

' See SoLtdTOR. 24. 

Bedemption. 

See Mortgage. . 13 — 16, 22. 

— ^ Begistiation of bill of sale— Sunday. 

See Bill of Sale— Begisisation. 2. 

•V—— Service of debtor^s summons. 

/SSse Bankruptcy — ^Debtor's SmoiONS. 3. 

— r— Service of order und^ Metropolis Manage* 
ment Acts. . 
See Metropolis.. 8. 

'— Stipulation in contract as to — ^Breadi of— 
Arlxtration clause. 
iSSed Arbitration. 7. 

— Trade-mark — Bectification of register. 

See Trade-Mark. 14. 

— Vesting of lega^. 

. iSee Will— Construction. 59. 

TnAX— Tithe in kindr—City of London:— Occu- 
potion without payment — 37 Hen. 8, c. 12 — Tithe 
Fretcription Act (2 & S Will. 4, c. 100.] By 
37 Hen. 8, c. 12, tiie payment* of 2«. 9eL in the 
pound is imposed upon citizens and inhabitants 
of the City of London. He^d, by Kay, J., that 
such payment is a tithe in kind, and may there- 
fore be resisted by proof of non-payment during 
the period prescribed by 2 & 3 "WilL 4, c. 100. 
EsDAiLB V. Payne 82 W. B. 285, W« H. 1888, 

[p. 188 

Extinguished — ^Baie levied in c(»isideration 

of. 

See Church Bates. 

TITHE BEHT-CHABGS— Limitation— ''Bent." 
See Limitations, Statute of. 10. 

TITLE. 

See Vendor and Purchaser. 

Bond fide purchaser of chattel. 

See Sal^: of Goods. 9. 

Purchaser from administrator — Grant of 

administration obtained by suppressing 

will. 

See Administrator. 5. 

Trustee in bankruptcy — ^Belation back. 

See Bankruptcy — Trustee. 6. 
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Tins TXEXDB— Custody of Deed^^-Tenawt for 
Life — Trustee in Bankruptcy — Life Estate of 
Bankrupt's Wife.'] The trustee in Bemkruptcv 
of a husband, whose wife is legal tenant for Hie 
of land (not to her separate use) has no absolute 
right to the custody of the title deeds of the land 
during the coverture, but the Court has a dis- 
cretion as to the custody. 

In a case in which there was evidence that a 
bankrupt's wife was about to apply to the Divorce 
Court for the dissolution of the marriage : — 

Heldt that the title deeds of land, of which she 
was legal tenant for life, ought not to be de- 
livered to the trustees in the bankruptcy, but 
ought to be retained in Court, where the County 
Court Judge had, upon the trustee's application 
for delivery to him, ordered them to be deposited. 

Per Cotton, L.J. : — ^Whether, under ordinary 
circumstances, an assignee from a husband of his 
right to receive during the coverture the rents of 
land of which his wife is legal tenant for life, is 
entitled as a matter of course to the custody of 
the title deeds, Qusere, Ex parte Rooebs. Be 
Pyatt 26 Gh. D. 31, 53 L. J. dh. 936, 61 L. T. 177, 

[32 W. B. 737 (C^.) 

Custody — ^Negligence of mortgagee. 

See MoBTGAOE. 21, 23. 

Held by solicitor for mortgagor and mort- 
gagee—lien. 
See SoLidTOB. 29. 

TOBACCO — ^Hawking, without license — Illegal 
arrest. 
See JuflTTOES. 6. 

TOLL — Carriage of goods — Avoiding payment- 
Signing consigmient note. 
See RAawAY Company. 7. 

' . ' ' ' 

TOBT — ^Action by married woman in respect of— - 
Joinder of husband. 
See P&AonoB — Pabties. 8, 9. 
Action for — Inquiry — Admissions in answers. 
/See Pbaotioe— tPaymentinto CouBT. 2. 

»— By servant — Master's liability — ^False im- 
prisonment. 
See Masteb and Sebyant. 13. 

Damages. 

See Damages. 10, 13—17. 

TOWAGE. 

See Ship — ^Towaoe. 

TOWV COirVCILLOBS— Election of. 

See Munioipai^ CoBPOftATioN. 4, 5. 

T0WB8 lKnOYIIMXBTAXrrS--'Boadmadegoody 
and aftertoards repaired — *^ Street" — Towns Im- 
provement Clauses Ad, 1847 (10 <fe 11 Vict, c. 34), 
8, 53.] In 1857 a local Act was passed incorpo- 
rating certain parts of the Towns Improvement 
Clauses Act, 1847, including s. 53. At that time 
a country road ran past the land of the Defen- 
dants. In 1874 the Plaintififs bought certain land 
x>f the Defendants, and by agreement the road 
was widened and improved at the expense of the 
Plamtifis. In 1880 the Plaintiffs paved and 
flagged the footway by the side of the road, and 
sou^t to recover the expense of the work from 
the Defendants as adjoining owners under the 
powers of the enactment above mentioned: — 
fletdf that the Defendants were not liable for the 



TOWNS IMPBOVEMEHT ACHB-Hsotdinued. 

expense of paving and flagging the footway. — 
.Per Brett, M.R., and Bowen, L. J., on the ground 
that the work executed in 1880 was in the nature 
of repairs to the road. — ^Par Baggallay, L.^., on 
the ground that the road had beeA ** theretofore" 
made good. Maude v. Baitdon Local Board 
(10 Q. B. D. 394. 48 L. T. 874, 47 J. P. 644) 
questioned. Cobpobation of roBTSMOUTH v. 
Smith - 18 Q. B. D. 184, 63 L. J. Q. B» 88, 

[60 L. T. 808, 48 J. P. 404 (0. A.) 

TBADE — Covenant not to carry on — Charity-^ 
" Business." 
^Slee Covenant. 2. 

— — Executors carrying on. 

See ExEcuTOB — ^Liabilities. 1. 
exeoutob — powbbs. 2. 
Will — ^Tbustees. 1. 

Goodwill, sale of— Right td solicit old cu^ 

tomers. 

See Goodwill. 



Offensive — Fish frying. 
^S^ Public Health Aotsl 



8. 



Slander injurious to-— Mandatory injunction. 

See Defamation. 4. 

TBABB-XABK — Infringement — ^^ Baron lAebigU 
Extract of Meaf^—Dedsion of Fields J, (W, N. 
"1882, p. 147) affirmed, Liebig's Extbaot op 
Meat Company v. Andebson - W. H. 1883» 

[p. 186 (C.A.) 

2. — - Beffistraiion-^CanceUing of— Special 
and distinctive Words used as a Trcule-markoefore 
the Trade-marks Act — Words descriptive of 
Patented Article — Trade-marks Begisi^ation Act^ 
1875 (38 & 39 Vict, c 91), s, 10.] P. in 1876 
registered ** braided fixed stars" as a trade-mark 
for matches, alleging that he had used it as a 
trade^nark before the passine of the Act. H^ 
also at the same time registered a label enveloping 
the boxes in which his matches were sold, which 
contained the words ** braided fixed stars" in two 
places so as to be conspicuous on each side of the 
boxes, but also contained a number of other 
words. It was shewn that at tlie time when I^. 
introduced the term ^braided fixed stars" the 
term *' fixed stars*' was known in the trade as 
denoting a particular class of fusees, and that he 
had just bought a patent for envel(^ing the stems 
of fusees with wire by means of a braiding 
machine. This patent expired in August, 1881. 
It appeared from the evidence that P. had no| 
before the Act used ''braided fixed stars" sepa- 
rately as a trade-mark, or otherwise than as a 
part of the aboye-mentioued label. In October, 
1881, an application was made by a rival trader 
to expunge the registration: — Held, that the 
registration must be expunged, for that to entitle 
P. to register these words as a trade-mark he 
must before the Act have used them as such 
alone, and not merely in conjunction with other 
words. 

Held, further, that if they had been so used 
alone they ought not to have been registered, for 
that they were only words properly descriptive of 
the patented article, and that r. had no exclusive 
right to their use after the patent had expired. 
Be J. B. Palmer's Trade- mabk 84 Ch. D. 604, 

[60 £. T. 80, 82 W. B. 806 (C JL.) 
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TBADE-KJlBK— eon^tntied. TBADE-MABK— conltnu^cK. 

8. Begietration — Descriptive Word» — new article invents a^ the some time a new name 

^ VaZvoUne^—^*^ Calculated to Deceive "'i — Trade- for describing such article, and the article comes 
marks Begistration Act, 1875 (38 & 39 Vict. c. 91), id be known by that name only, he cannot after- 
88. 6, lO.J Where a trade-mark consisting of a wards, when everybody is at libertf to make that 
distinctive device together with a word descrip- article, claim a monopoly in the name : — 
tive of the article {e.g» *' Yalvoleum ") is regis- Held, therefore, affirming the decision of Pear- 
tered under the above Act, another person may son, J., that the Defendants were not by using 
afterwards register for the same article a trade- the name ** Yalvoline," which was the only name 
mark consisting of another distinctive device by which the substance in question was known, 
coupled with a word similar to (6.gf. " Valvoline '*), infringing any rights of the Plaintifis, or repre- 
or even identical with, the word used in the senting their goods as made by the Plaintifis, and 
earlier trade-mark. that the fiict that the Plaintiffs had in conse- 
The words *^ calculated to deceive " in s. 6 of quence of the registration enjoyed a practical 
the above Act refer to the words themselves monopoly of the name for five years did not, as 
being calculated to deceive, not to deception the name had been improperly put im the register, 
being occasioned because they are like another give them any better right than they would other- 
trade-mark. So heldf by Jessel, M.R. (Feb. 1878). wise have had. 

^Hobsbubgh'SvAfflioation (f3L.J.Gh.287,n., Per Fry, L. J., «em&2e, a "special and distinc- 

[60 L. T. 28, n., 82 W. B. 530, n. tive" word within the meaning of the Act must 

be a word intended to distinguish articles manu- 

4. Begistration— New Name for New factured by one person from similar articles 

Article — Improper Begistraiion — InJundioTi— manufactured by other persons, and not a word 

" Heading ^'-^Trade^ marks Begistration Act, 1875 merely descriptive of the articles themselves. Be 

.(38 <{; 39 Vict e. 91), ss, 3, 5, 10.] L. and E. in- Leonabd & Ellis's Tbade-mabk. Leonabd & 

vented in 1873 a process for making a certain Ellis »,- Wbllb 26 CIl D. 288, 68 I. J. Ck. 608, 

description of lubricating oil which they called [51. l. T. 86, 82 W. B. 680 (C.A.) 

•* Valvoline,*' and in that year registered in - ■ « ._. ^. n . • • _^ 

America, as their trade-mark, the word acoom- , .^ rT-^T^*"^'?^ Tl-'**^*^??^ 

panied by a device. In August, 1877. they re- ioJhetrade^Mo^ of ftegtstratwn-'necttficatton 

^gistered the same trade-mark in England, and m ^/ ^''^ "".5*^1^^^/^ %a""i?^''f^'?? 

February, 1878, regi^red Jhe word "Valvojine" m^raiwn ^, 1875 (38 & 39 Vt^ c. 91).] 

alone as their tradl-mark. After this mark had The proper method of registermg a teade-mark 

been five years on the register they commenced f^i^h has some elements common to the trade is 

an action igainst W. to restrain him from selling *? relator the entire mark, adding a liote dbir 

nnder the^e of Valvoline any oil not made by claimmg the common elements. If this be not 

•the PlaintiflEs. W. moved to ratify the register d^°®» * disclaimer may be added, on application 

by striking out the <xade-mark«* Valvoline." *^^ a .Pfrson aggrieved, without the registered 

The ami wime to the conclusion on the evidence proprietor's consent. . ^ , , 

that L. and E. had not used •* Valvoline " alone f^T. *v® "^^^J^S!^ 4.? ^1^®"°^ T^ 

as a trade-mark either in America or England 5!^®,'^ ^ be rectified by the addition of such a 

before the passing of the Trade-marks Re^stra- ^^J^^^h^ the registered proprietor not cpur 

tion Act. imThnt only in conjunction ^th a ^J'^S* ^Z?* ^^S^f^^ t^ "^^-2? \f *.S^ ^^.^f 

device, and that "Valvoline" was a word in- of the motion, ifeW, by Jessel. M.R. (Nov. 1878), 

vented to describe the particular class of. oil at ^\. *^^ respondent must pay the costs of the 

^he same time as the process was invented, and aPPl^eation, although he had not luwi notice of it 

was used as a descriptive term for that pari;icular *^4 }^, fJ^A^^ ^ • f?'''®' when he 

kind of oiL The process was not the subject of a f egistered the trade-mark in question, sent notice 

patent • •* to all the trade. 

Held, that where a person seeks to remove a Semble tha,t the respondent, being a foreigner, 

trade-mark from the register the onus is upon ^^^^^ ""^ ^r ^^^ P^y j'^^ costs hwi it l)een 

him to shew that it ouiht to be removed, but P'^^®*^ *t** ?^ '^°?"'*''' elements had become 

though his own evidenci may be insuflBcient for ^"^^^ ^l *^| ^Af^T Silvia ^^^^^F^"^^^ 

the purpose, the onus is dischlrged if it appears ^/T*?S* ^L^' ^- ^.' *^ ^ £u^^* ^^S' 

from the evidence of the owner of the marV^t ^ ^ ,T- 291, 25 W. B. 407) commented on. He 

it ought not to be on the register. Kvmx'a Tbade-Maeks - 68 L. J. Ch. 288, n. 

"Whether a word used alone as a trade-mark in 6. Begistration — Distinctive Letters — 

a foreign country before ^e passing of the Trade- Name of Firm — Fancy Words not in Common 

marks Act, 1875, can be registered under the Use — Identical Label — Power of ComptraUer — 

Act if it 1ms i^ot been so lum in this country, Sanction of Court — Befusal to register.^ An 

qusere: — application was made for an order upon the 

Held, further, that a single word cannot be Comptroller of Trade-marks to register a - mark 

registered under the Act, on the ground that it having the words ** Price*s Patent Candle Com- 

was used as a "heading." unless it was so used pany " in common letters round the upper border 

before the passing of the Act : and ** National Sperm "in the centre, with the 

Held, therefore, affirming the decision of Pear- address of the company round the lower border, 

son, J. (63 L. J. Ch. 233, 50 L. T. 23), that the The Comptroller refustd to ite^ister the mark, on 

trade-mark '* Valvoline " must be removed from the ground that there was a mark so nearly 

the register. resembling this, already on the register, as to w 

If a person who invents a process for making a calculated to deceive, and also because it was not 
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TRAJtB-TUXX.— continued. 

a. dixtinetiTo label within the temu of the 
PatentBAct, JH83:— 

Seld, hy Fearaon, J., that the name of the flnu 
printed in common iBttfira not being difltiiiotive, 
and Ifaa worda " Nadonal Sperm." not being fency 
words " not in common use," the label did not 
fulfil the requirements of the Patents, Designs, 
and Trade-marks Act, 1883, s. 64 : 

Held, alao, that the Gomptroilei would be 
justified in refusing to teKistCT a label so nearly 
xeaeoibling another label already on the register 
aa to be E«loulal«d to deceive, until the opinion 
of the Court should have been obtained nntboc- 
izing him to do wiL Be Paioe's PiTBMT Candle 
GOHFANY - £27 Ch. D. 681, tl L. T, 663 

7. JUgiitraiiim — Entry on Segitter of 

Note limiling Dier — Ex parte Applioation — Trade- 
mai-is SuUt, lB83,r. 32.] Objections haying been 
.raised by the owner of a registered trade-mark 
to the propoeed ragistraiion of another trade- 
mark for use in connection with goods Inoludod 
in daases for which the first mark was Qsed, but 
no formal om>osition having been lodged to 4he 
application for regiBtrstioa, aa agreement was 
entered into between the registered owner and 
the applicant that no foimal opposition ahould 
be lodged ; that the applicant should use his 
mark in connection only with goods octnally ex- 
ported to certain specified coun&tos ; and that he 
would, in connection with the registration, cause 
B. note of Uiis realiiction on the use of hia tiade: 
maA to be entered on the register. 

Upon an ex parte application by the applicant, 
ill pursuance of this agreement, the Court 
(FearHon, J.) directed the Comptroller of TraJe- 
niarks to enter such a note oa the register. Se 
KllEF'a TOADB-IUBK - - SSCh. D. 1S7, 

[50L.T.41>,»W. B. 427 

8. Jfegwfrofim — Length of advene Uter 

— JVaudubnt CommenBeiaent — (joaiinuing Mit- 
tepretmtatimi — Foreiin Frf^ietnr,^ Mere length 
of sdverBe user will not of itself maka a mark 
'which was originally a trade-mark jnMiei jurit, 
-where such user was originally fraudulent and is 
«till caleulated to deceive, but it Uirows upon the 
-trader clsiming an exclusive right to .the mark, 
the onus of proving such original fraud and con- 
.tiuuing misrepresentation, and the longer the 
user the stronger must be the evidence. 

Upon this principle an application to register 
under the Trade-marks Aois in oombinatioa with 
the name of the applicants, a forci);n trade-maik 
which has been used by the applicants and by 
thirty other flima in this coii^ti^ in combination 
.with their own rcspeciive names or with some 
.device for fifty years, was refused upon the 
opposition of the foreign proprietor of the mark 
,who liad only recenllj distovered such user. 

The owners of the iionworliB at Leufsta, in 
'Sweden, had in 1718, registered in Sweden, as a 
trade-mark, the lotter L within a, circle (called in 
-tbetrade the Hoop h\ and their iron so marked 
had acquired a lugh reputation, particnlarly fur 
manufacture into blister ittcl. By Swedish law 
all baj* ii-on must be stamped wil^ a duly 
registered mark befcire it is exported, and, from 
the year 1835 the Leufsta iron vtk exported to 
I^gland marked v^ih tbcHoopIiin comhinfition 
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either with the name of tiie English consignee, 
or wilhtlio word ''Leufsta"* or with both. In 
1878 the lloop L was registered in Eogland by 
the Loufsta, owaers as a trade-mark both aloua 
and in cnmbinattoa with the word " Ledfsta." 

1q 18B2 the B. Comi^ny, a firm of English 
stud mannfaoturere, applied to register under the 
Trade-nmrks AoW the Hoop L in combination 
with the words " B. Company, Warranted," and,' 
produced evidence to shew that for fifty years they 
I and thirty other firms had used the Hoop L in 
' c'oinbiiuition with a name or with a device upon 
' all bliatcr steel manufaoturud from Swedish iron, 
I whether Loufsta iron or not, cutting off from 
I inferior iron ils djjttiuutive stamp and snbBtitntiiig 
thu Hoop L. 
The Leiifala owners opposed the application, 
I and proved that this advurse user was aot dia- 
covere-l by them untU 18SI :— 

Held, by Kay, J., that the Hoop L Mark had not 

become pabUd jarii, and that the application to 

register it must bo dismissed with oosts. Ee 

Hcaton's Tbade-uabe - 27 Ch. D. 070, 

[S8 L, J. Oh. gse, SI L. I. 2S0, 82 W. B. QSI 

9. Segietration — '' Three-mark Tvle" — 

Siinilarilij of Mdrkg~-FoTH-m user — rrode-mariti 
llfxjighaiion Act, 1875 (38 & 39 VicL e. 91), >. 6.] 
lu 1812 the predecessors in business of L. and K. 
invented and began to use on scent-bottles a 
certain trude-mark, which tliey registered as their 
properly in 1880. M.. a German subject, now 
applied by summons for rcgitliatiua of un almost 
identical tiode-nuvik. the only diflerenoe being 
tlie Bubstitution of the words" Hunch, Hamburg, 
in place of '"Murry and Lanmftn, Iiondon." This 
murk M. allege<l he liad used abroad since 1869, 
and that be had r^litlered it at Hamburg and 
New York— HcW, by Chitty, J., that the applioa- 
tiun must be refused with custs, for the two marks 
so closely resembled each other that the infeieiice 
woa that the later was copied from the earlier; 
there was no evidence of user of M.'s mark in 
England; the use of that murk in Eugland 
(nnld be resttaineil by injunction, and mere 
foreign user would not entitle the applicant lo 
j'cglstratjon or bring him within the ''Three- 
murk rule," by which aimilai' marks up lo the 
number of three were atiuwikl to be resislered if 
proved to have been flatd aide by side before the 
Tradu-marka Act, 1875. Be MnNcrfs Appuca- 
-non - . - SO I. T. 11, v. H. IBBS, p. 170 

10. Registration — Noa-nter — Abaadon- 

meitt.'] In order Ui deprive a manufacturer of his 
right to a trmle-mnrk, tlio use of which has been 
practically given up for n period of five years, 
mere discontinuance of user for lack, of demand, 
Ihough coupled with, non-registration, and non- 
asaertjon of any right, is not enough : there must 
be evidence of distinct intcution to abimdon. 

In 1871, A., a German soap manufacturer, 
adopted a tnule-mark for a particular kind of 
doap, which for about two years was manufactured 
and sent to this country in large quantllies for 
expiirlation to Australia, but frpm 1876 until 
1»S2 the manutocture and sale of soap thus 
marked full ott until it prttcSeaUy ceased,' and 
the existence of the particukr maiK ^W in May 
1882, fbrgoWenbyA. 
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tBADE-KABE— oonfi'nivif. 
' Id ISSO, B^ B mamifaolnTGi of eoap in the same 
part of Germaiiy, adcipted. In cmnplete ignoracce 
of A.'b walk, a preclself similai' mark for soap 
■ent to this country for eifX)rtation to AuetraJia, 
and in Augaet, ISSO. he registerod hia mark 
nnder the Trade-marks Acta id this country. 

la July, 1882, after tlio oommencemeiit of pro- 
Mediugs by B. to Testram an infringement of tiia 
registered trade-mark by A., A. applied for 
reKutration of hia math of 1874. 

Upon application (1) by B. to restrain thl( 
InFtingement of his tiade-maik; (2) by A. to 
hdve hu trade-mark registered ; (fl) by A. to bave 
B.'a trade-mark removed fiato the register : — 

SM, by Chitty, J., (I), tliat mere noo-uaer br 
A. of his mark between 187S and I8B2, thongh 
roapled with non-rogiatnition, did not, having 
regard to the fact that he had not ceased to carry 
on his buainoas, and had not broken np the 
mould, and that a number indicating soap thns 
butked waa retained on his price hst^ did not 
amount to an abandonment by A. of the mark, so 
M to give B. any eicluaive right to bis r^iistered 

(2.) That tbe existence upon the register of B.'b 
mark did not prevent the Oonrt fiom granting 
leave for tbe r^stration of A.'a mark. 

(3.) That previous bond fide registration of B.'s 
mark in igtionuioe of any claim by A., followed 
by large dealiuga nndra Uiat mark, prevented A., 
after the lapse of two years from setting B.'e 
mark eipimged from the register. Modmh (oh 
HomoN) AMD Co. e. BOEHH. Ae Bobbm'b Tkadb- 
ifABK 2eCli.D.8W,S8L.J.Ch.9S8,SOL.T.T84, 
[^ W. B. SIS 

11. BegUlratiort—WoTdt Publiei JuH»— 

Tmde-morJM JU, 1875 (38 * 39 Fid. c. 91), m. 6. 
10.] A term which by judicial decision has be- 
come open to the trade as the proper description 
of an article made in accordance with the recipe 
of the original inventor, and Is therefore jtuWtci 
yum, cannot be registered as a trade-meirk either 
alone or in combination with a portrait of the 
original inventor ; and snoh portrait is not a aufB- 
ciently "distincUve device within the Trado- 
marha Act, 1875, e. 10, to be capable of registra- 
tion aa a trade-mark per h. Jte AmjEasoN's 
Tbase-habk S6 oil B. 409, M I. J. Ch. 884, 
[82 W. X. 877 

U. Efyi»lrcUiira — PnKtice — "Fiinon 

aggrieved" — IVode-martj Begutration Art, 1875 
(38 ^ 39 Vict. e. 91), «. i—Fenon -not carrying on 
Bndneu ia Eimland^ B. A Oo. registered a 
trade-mark for brandy in England. M. A Co., 
wbo carried on busIneBs at Mudras, but neither 
carried it on nor intended to oarry it on in Eng- 
land, applied to rectify the register by striking 
ont the name of B, t Co. and sobstitutlng that of 
M. & Co. OS ownere of the tnule-mark, alleging 
that they M. & Co., were the owners of the trade- 
mark, and had instructed B. & Co. to register it 
ju tbe name of M. & Co., instead of which B. & 
Co. had registered it in their own name. 

HeH, by Pearson, J. (53 L. J. Ch, 455.*9L.T. 
506), that as M. i& Co. neither used nor Intended 
to use the trade-mark in England, tbey were not 
entitled to registration of it in England, and 
could not be persons aggrieved within the mean- 



ing of tbe Trade-marks Act, 1875, sect, fl, and 
that on tbis gronnd tbe application must be re- 
fosed withont entering on the merita. 

.Held, on appeal, that aaanmlng M. & Co. to 
have no right to register the trade-mark in 
England, it did not follow as a neoeasary oon- 
seqoence that they could not be aggrieved by its 
bemg registered here in tbe name of anotbw 
person, and that the ease must be dealt with on 
the merits. 

Whether in order to entitle a person to have a 
trade-mark registered, he mast be oarrying on or 
Intending to carry on boaineei in Englutd, muen. 
Be BiviESi'B Tbade-habk - BB Ok.D. 48, 
[IS L. 7. Oh. 678, to L T. 788, 83 W. E. 880 
KC-A-) 
18. ■ SegiitraUon — Praciiee — Pertoa ag- 
grieved — Ajfptieatum by—Trade-marki Ael, 1875 
(38 * 39 Firf. e. 91), r. 33— JVopri^for of Trade- 
mark not carrying on Batiiuee.'] The owner of a 



a year before the expiration of the patent, ai 
daimpd the exclusive use of that name. The 
patentee had not carried on any trade connected 
with the manufacture of these machines for a 
year and nina months after the patent had ex- 
pired. - The licensee moved under the 33rd of the 
rules framed under the Trade-marks Act to have 
the trade-mark eipnnged from the n^ister;— 

Held, by Peataon, J., that the licensee, wbo 
had beeia tlie sole manofactnrer of tbe machines, 
was a person aggrieved within the terms of the 
33rd rule, and that the patentee, not having been 
engaged In any business concerning; the goods 
within the same class for more than one year, was 
not entitled to retain bis trade^nark. 

Semlile, that the name of a patented article 
which has become known in the trade is not a 
fitting trade-mark after tbe expiration of tbe 
patent, since it would have the efCect ot extend- 
ing tbe patent beyond its legal limit. Be Kalph'b 
Tbade-mabk. Balph v. Taylob 28 011.D, lEM, 
[68 L. I. Ch. 188, 49 L. I. 604, 82 W. B. 188, 
[48 J. P. 186 

14i Segiitration^Sectiflealioa ofBegider 

— Paie7\lt, Dengtu, and Traek-marht Aet, 1883 
(46 * 17 Viet. a. 57), a. 76, 90, 113.] The right 
to the exclusive nse of a trade-mark, after the 
expiration of &ve yean from tbe date of registra- 
tion, given by tlie Trade-marks Act, 1883, sect. IS, 
is snbject to and controlled by sect. 90, and 
therefore any person who considers himself ag- 
grieved by any entry made in the register with- 
out sufficient canse is not preclnded by the 
expiration of five years from the date of sh^l 
registration fVom shewing tbat the mark ongbt 
not to have lieen registered. Be Lloys & Boij^ 
Tbadb-uabk. Llotd v. Bm-tohuet 

[27 Ch. S. 646, 64 L. J. Ol 66 

16. BegielraUon — ApplicalitM to reelify 

Begiiler — Pereon aggrieved — Trade Marki Ati 

(38 A 89 Viol. e. 911 s. 6.1 its Bitie&e's Tsadi- 

MABE (No. 2) - - [T. K. 1884, p. 76 

16. Validity— "Blioed aninuls,^ Btld,* 
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TRAJXE-'KARK— continued^ 

Valid trade-mark when used to designate dissected 
puzzle pictures for children. Selchow v, Bakei^ 

[45 Amer. B. 169 (11.8.) 
See also Rotal Baking Powdbb Co. v, 

Srerbell, ib. 229. 
See aho Trade Name. 

Infringement — Injunction — Costs on higher 

scale. 

See Fractiob — Costs. 8. 

jrSADS VAXE — Natural product — Generie name 
not capable of appropriation as trade name,"] In 
lEin action for an injunction to prevent the De- 
fendant using the words ** "Water of Ayr Stone/' 
to describe stones other than those from the 
.Plaintiff's quarr^r, it was proved that the same 
kind of stone was to be found at various places in 
the same district, and that the name *' Water of 
Ayr Stone*' had never been used as a trade 
name in commerce exclusively to denote stone 
from the Plaintiff's quarry, but was the generic 
name of that particular kind of stone :—Heldj 
that the Plaintiff' was not entitled to the exclusive 
use of the name. Montoomerie v. Donald 

[11 C. of S. Cas. 606 (Sc.) 

2. • Similarity — Injunction — Tendency to 

deceive the public. Accident Insurance Co. v. 
Accident, Disease. &o.. Insurance Corporation 

[W. H. 1884, pp. 176, 191 (CA.) 

(Smce reported, 54 L.' J. Ch. 104, 51 L. T. 597.) 



8. 



Use of previous employer's name on 



'labels and vjindow-bKnds.'] A person who had 
been in the employment of Boswell, a maker and 
retailer of portmanteaus, and had acted as cashier, 
land also as head of the sale department while her 
faster was absent from illness, left Boswell, and 
set up a retail shop of the same kind on the 
opposite side of the street. On the blinds of this 
'shop she had printed her own name, adding, 
^ from Boswell." These blinds she pulled up so 
as to exhibit none of the inscription except the 
word " Boswell." On labels, billheads, &c., used 
in her business, she styled herself **• late manager 
to Boswell." In an action for an injunction 
brought by Boswell's representative, to prevent 
her from using the name ^ Boswell " in the ways 
described, the Lord Ordinary granted an injunc- 
tion, holding (1) that the bUnds had been used 
with the intention of misleading the public ; (2) 
that the Defendant's position in BosweU's shop 
had never been truly that of manager. After 
a hearing in the Inner House, the Defendant 
undertook to abstain from designing herself as 
^^ manager to Boswell" in her labels and bill- 
heads. The Court thereupon found it unneces- 
sary to determine the rights of parties on that 
matter, and affirmed the Lord Ordinary's judg- 
ment, in so mr as it dealt with the matter of 
. the window and the blinds. Boswell v, Mathib 

[11 C. of 8. Caa. 1072 (So.) 
See also Trade-mark. 

TBAFFIC MAVAOEXENT— Railway. 

See Bailwat Company. 10 — 16. 

TBAirWAY COMFAHY— 2Vamii?a^8 Act, 1870 
(33 & 34 Vict. c. 78), m. 28, 29, 55^Liability for 
.Non-repair of Boad — Contract with Boad Autho- 
rity — Transfer of Liability.'] Where a tramway 



TSAMWAT COKPAXY-~coniinued. 
company enters into a contract with the road 
authority under 33 & 34 Vict. c. 78, s. 29, where- 
by the road authority undertakes the repair of 
the portion of the road upon which the tramway 
in laid, the liability for damage occasioned by the 
non-repair of that part of the road, which woidd 
but for such contract be oast by s. 28 upon the 
tramway company, is. transferred to tne road 
authority. Howitt v. Nottingham and District 
Tramways Co. 12 Q. B. D. 16, 63 L. J. Q. B. 21, 

[50 L. T. 99, 32 W. B. 248 

New South Wales — Right to run steam 

motors oil tramways. 

See Colonial Law. 12. 
Servant of— Authority to arrest — ^False im* 

prisonment. 

See Master and Servant. 18. 

Unregistered — ^Winding-up — " Railway com- 
pany." 

See Company — ^Unregistered Company. 
4. 

TBANS7EB— Action. 

See Practice — Transfer. . 

Bankruptcy proceedings — Discretion of 

County Court Judge. 
See Bankruptcy — Transfer of Pro^ 
oeedings. 

Fraudulent — Payment by agent. 

See Bankruptcy — ^Act of Bankruptcy. 
11. 

Shares. 

See Company— Shares. 2 — 6. 

Stock — Creation of trust. 

See Advancement. 2. 

TBEA80H - FELONY — Evidence — Burden ol 
proof — ^Treasonable intent. 
See Criminal Law. 39. 

TBEES — Settled estate — Larch plantations — 
Windfalls. 
See Settlement. 21. 

TBESPA88— Damages for. 

See Damages. 14—17. 

Dog— Liability of owner and of person in 

charge. 

See Negligence. 19. 

TRIAL— Action. 

See Practice — ^Trial. 

TBOVBB — Stolen goods sold in market overt. 
See Sale of Goods. 6. 

TBTTST — ^Annuity — Covenant to pay — ^Partnership 
articles. 
See Partnership. L 

Breach of, by firm — Joint and several lia- 
bility—Merger. 
See Bankruptcy — Proof. 6. 

Declaration of^ for separate use— Statute of 

Frauds. 

See Husband and Wife — ^Wipe's Pro- 
perty. 9. 

Declaration of— Gift of debenture bond. 

See Gift. 

^— For sale. 

See Will — ^Tru8Tee& 
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nvn— continued, 

— For flUe — Exercise without oonaent of ceitui 

que trust. 

Bee Settlqisiit. 17. 

— Indefinite. 

See Will — Invalid TBuarr. 

■ Precatory trust — ^Legacy duty. 
See Reyxnub. 9. 

To renew lease. 

See Landlord and Tenant. 15. 

.— ^ — Transfer of stock into joint names. 
See Adyancement. 2. 

TRUSTEE — Appointment — New Trudees, power 
of appointing — Trustee remaining Abroad for 
more than Twelve Months — Person to exercise 
Power — Conveyancing and Law of Property Act^ 
1881 (44 4k 45 Viet. o. 41), s, SI— Settlement 
executed he/ore Act."] A settlement executed in 
1878 contained no express power to appoint new 
trustees, but there was a declaration that the 
husband and wife during their joint liyes, and the 
sunrivorof them during his or her life, '^ shall have 
power to appoint new trustees or a new trustee 
for this settlement." There wa8 no express refer- 
ence to the power of appointing new trustees 
conferred by s. 27 of Lord Gran worth's Act, which 
was then in force : — Held, by North, J., that after 
the commencement of the Conveyancing Act, 18S1, 
the husband and wife were the proper persons to 
exercise the power conferred by s. 31 of that Act 
of appointing a new trustee in place of one of .the 
trustees who had remained out of the United 
Kingdom for more than twelve months, though 
s. 27 of Lord Cranworth's Act did not provide for, 
and the parties when they executed the settle- 
ment probably did not contemplate the occurrence 
of a vacancy in that evei^t Be Walker and 
Huohbb' Contbaot - - 24 Oh. D. 698, 

[68 L. J. Ch. 186, 49 L. T. 697 

2. Appointment — Power to appoint — 

''Continuing Trustees''— 2S & 24 Yitit, c. 145, 
s. 27.] A trustee who has made up his mind to 
retire, may be a ^' continuing '' trustee, until he 
has executed the deed appointing new trustees ; 
and 

Decision in Travis v. lUingworlh (2 Dr. & Sm. 
344, 346) to the contrary, not followed. 

By a settlement in 1867 (Lord. Cranworth's Act 
haying been passed in 1860), it was declared that 
it should be lawful for '*■ the surviving or con- 
tinuing trustees,'' in the event of any trustees 
declining to act, to discharge such trustees, and 
to appoint any new trustees ; and it was provided 
that nothing should authorize the discharge of 
tlie only continuing trustees without the substitu- 
.tion of others. Of three original trustees, one 
havingdied, the other two by deed in 1874, after re- 
citing that they themselves '' declined to act " and 
** desired to be discharged,'' and had *' determined 
to appoint " three other persons to be trustees, 
'* in exercise of the power for this purpose vested 
in them " by the settlement, appointea the three 
persons '* to be trustees in the place of" them- 
selves and the deceased trustee respectively ; — 

Heldj by Bacon, V.C, that the appointment 

was good. Re Olennt and Hartley 26 (HI. D. 

[611, 68 L. J. Ch. 417, 60 L. T. 79, 82 W. B. 467 



TRVWrSE—aoniinued^ 

8. Appointmeni — Power to Appoint new 

Trustees— Betirement of Trustee— VaUdity of Ap- 
pointment by continuing Trustee — Exercise of 
Power after Judgment for Administration of 
Trusts — Apmroval cf Court — Solicitor of eoniinu' 
ing Trusteed] When a power of sppo&ting new 
trustees authorizes the continuing tnutee or 
trustees to appoint a new trustee or trustees in 
the place of a trustee or trustees becoming unwil- 
ling to act, an appointment by a sole continuing 
trustee, in the place of & trustee who desires to 
retire, is valid ; it is not necessary that the retiring 
trustee should join in making the apimintment. 

In re Glenny and Hartley {supra) commented 
on, and dicta of Bacon, V.C, dissented from. 

Trams v. Hlingworth (2 Dt, & 8m. 344) ^- 
proved and followed. 

On the retirement of one of two trustees of a 
will, the continuing trustee, who was the solicitor 
to the trustees, appointed his son, who was his 
partner in his business, to be a new trustee. The 
trusts of the will were being administered by the 
Court: — 

Held, by Pearson, J., that, without any refer- 
ence to the personal fitness of the son, by reason 
of his position the appointment was one which the 
Court ought not to approve, though it would not 
have been invalid if the Court had not been ad- 
■rimstering the trusts. Be Kobris, Allen v. 
NoBBis «- 27 Ch. B. 888, 68 L. J. <au 918» 

[61IuT.698»82W.S.966 

4. Appointment — Settlement — Power to 

appoint New Trustees — Alienation of his Interest 
by Donee of Power — Subsequent exercise of Power 
— Consent of Alienees.'] A power to appoint new 
trustees may be exercised by a tenant for life 
after alienating his interest. 

By a settlement, property partly real and partly 
personal was conveyed to trustees upon trust to 
provide an annuity for A., a widow, for life, and 
subject thereto for B., her son, abscdutely. The 
settlement provided that B., during his life, and 
after bis death the trustees or trustee for the 
time being, or the pxecutors or administrators of 
the last acting trustee, should have power te ap- 
point new tnutees, if necessary. B. mortgaged 
his whole interest under the settlemei^ and the 
real estate (subject to A.'s annuity) was sold by 
the mortgagees to C. The peisoiud estate was 
not sold by the mortgagees : — 

Hddy by North J., that B. could still oxeroise 
the power to appoint new trustees, without the 
consent of C. Habdakeb v, Moobhousb 

[26 Ch. B. 417, 68 L. J. Gh. 718, 60 L. T. 664, 

[82 W. B. 688 

6. Costs and Charges — AdministraJtion 

Action — Insufficient Estate — Frtorily.'] If, in an 
action by cestuis que trust under a creditors' trust 
deed against their trustees for accounts, and to 
have the rights of the parties ascertained, the costs 
of all parties are ordered to be paid out of the 
trust fund, and it appears prob^le that the fimd 
will not be' sufficient for payment of all the costs 
in full, the trustees are entitled to a direction for 
payment of their cotsts, charges, and expenses in 
priority to the costs of all other parties. Dodos v. 
TuKE 26 Ch. B. 617, 68 L. J. Ch. 698, 60 L. T. 820, 

W.&.424 
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TRVStEE—eontinued. 

■■ 8. — r^ — Co^iaad Chargei^-Enrtkraptey — Daerf 
o/ AaiignmeiU for benefit of Vredilora—Act of 
Bartkn^/tey—Pelilunt—Eitpmiei of Trnitee under 
Deed — Claim of Lien on And* received—Bank- 
■mptcy Act, 1883 [46 * i7 Vitt. e. 52), t. i (I) ; 
8. 43.] R. esecuted a deed of aasignmcnt to F. 
of' the irhole of his property for the beneflt 
of hia oreditors. Tbo deed provided that F.'u ' 
costs and eipensea were, in the fltat iustftnoe, tu I 
be paid out of tlie aaatta. A petition vies aftpr~ 
wartla presented againat R., and a rBceiving order 
made, ttte aot of bankriiptcy relied on b«ing the ' 
<l«ed of aseignmeat The ofBcial receiver then 
applied to F. farpayment to him of the aMeta in 
JlU handa, and F. claimed to retain tiiem against ' 
B larger Bom due to blm for tliecipeoBesof wort ■ 
and labour done by him. Beld, by Wills, .1., 
that F. must pay the aatela in bia handa lo tb^ i 
official receiver, for F.'b only rigiit waa to prove ' 
in the bankruptcy for hie olaixa. Ec porte . 
Tbb Omcui. BacEITBB. fle RigiuBDe i 

[33 W. B. 1001 I 

7. — — Oollt and Cliaryet — Retainer of Jncome \ 
to meet ExpenteM of Aetimt.'] The trustees of a 1 
freehold estate of which the Plaintiff waa eqait- i 
able tenant for life under a will, brongbt actions 
under the advice of coonsel against two ptrsona 
for interfering with the property, and compro- | 
miaed them before trial. The Plaintiff bad no ' 
notice of the proceedings, but had some time j 
jirevkiusly warned the Iruatces, on the occasion 
of an injury done by persons other than the I 
DefendantH to these actions, that he should hold | 
them liable if thej did not take all necessary < 
steps to protect the property. In December, 1881, I 
the PlainttET applied to the trustees for the rents 
accrued since May, 18S0, The trustees' solicitor 
answered stating tbe amount of the rent^ received, 
and saying that it waa less than the costs incurred 
by the Inuteea in the action, and that they were 
out c^ pocket. A corrospondcpce ensued, in the 
course of which the biutees eipressed tbeir 
willingness to concur in any airangement for 
raiung the costs out of the estate, but tbe Plain- 
,tiff insisted on having the rents paid to him 
ii-respective of any arruigement for raising the 
oosts, and brought his action to enforce payment. 
The Vice-Chanoeilor of the Lancaatec Court made 
an order decloiing that as the actions were brought 
witbunt the ^miwledge or consent of the Plaia- 
tifi^ the costs were not chargeable against tlie 
income. And the Court " being of opinion that 
the actions were commenced ander tbe advice of 
counsel,'! ordered the trustees' costs of them to be 
raised and paid out of the estate, but ordered the 
trnstees to pay the Plaiiitiff his coats oF the 
(•resent action up to the hearing. The Plaintiff 
appealed against tbe direction to rajse the costs 
of the former actions out of tbe estate, and the 
Imstees fiom the order as to the costs of the 
present action. 

Held, on appeal, that tbe direction to raise the 
coats of the trastees of tbe old actioua out of the 
estate ought to be affirmed, for that the actions . 
appeared to have been brought bondfide and to 
have been benefioial to th^ eetHte, bnt (hat tbe 
renson given in the decree fqrallowingihwn ought 
to be vuied, OS that resuU did not neccEsarily | 



TRQBTES— con/i iiuoj. 

follow from their having heen commenced nnder 
the advice of counsel. 
I But iveldf that the order on the trastees to pny 
I coats must be reversed, and directions given for 
raising their costs of this action out of the estate, 
' for Chat the costs of trustees properly incurred in 
the administration of tbe trust are a Srst charge 
' on both the fspital and income of tbe trust estate, 
I and that the trustees were not bound to part with 
tbe income till Iheir coats had been otherwise pro- 
vided for. and they therelbre bad been guilty of 
I no misconduct Srorr v. Uilne 25 Ch. D. TIO, 
[SO 1. 1. 742 (CA.) 

I B. Ca^tnd Cftar0w— Toirottim — Sdicito* 

Tradee of WiU—AiOiorits by Testator lo eharge 
' for non-profenional BatiHeM.] A testator W his 
will authorized any trustee thereof who might be 
i a solicitor to make tbe usual professional, or other 
proper and reaaonable charges, for all business 
■ done and time expended in relation to tbe fMts 
' of tbe will, whether such business wad usually 
I within tbe bosiiiees of a solicitor or not. Un tbe 
further consideration of an action for the adminis- 
! tmtiou of the testator's estate an order was made 
' for the taxation of the costs, charges, and expenses 
of tbe trustees, and it was directed that the 
Taxing Master should have regard to the terms 
of the will as to tbe costs of the trustees : — 

Held, hy North, J., thot the Tasing Master hsd 
power to allow to a trustee who was a solicitor 
the proper charges for business not strictly of a 
protessional nature , transacted by him in relation 
to the trust estate, Se Aueh. Ahes v. TAvlor 
m Oh. D. 72, 32 T. B. 237 

9. CoOg and Charget—WiUSolKilOT- 

ExeciaoT-^JHreiAioa tu to Profeiiioiud Char^et-^ 
Con»tTitclion.'\ A testAtrii by her wOl appointed 
her solicitor (who prepared her will) one of her 
two eiecutors and trustees, and, stating that it 
was her desire that he shonid continue to act oa 
solicitor in relation to her property aud affairs, 
and should " make tbe usual professional charges," 
expressly directed that notwithstanding his accept- 
mce of the office of trustee and executor he should 
be entitled to make the some professional chargeB 
and to receive the same pecuniary emoluments 
and remuneration for all business done by him, 
aud alt attendances, time, and tiouble given ami 
bestowed by him ai or abaut tbe execution of the 
trusts and powers of tbe wiU, and the manage- 
ment and administration of the trust estate, real 
or personal, as if he, not being himself a tmstee 
or executor, were employed by tbe trustee or 
axecutor. Under Ibis direction the solicitor- 
executor delivered bills of coats which included 
ebarges for all buslneas done by him, whether 
auch businesa was strictly professional or could 
have been transacted by a \a.j executor nithout 
Ebe assistance of a solicitor : — 

Hdd, by Kay, J., that all items which were 
not of a strictly professional character ought to 
be disallowed. 

In. re Ames {eupni) dietinguislied. In re 
Crapflb. Newton v. Chafhan 27 Ch. D. 5U 

10. Indemnity — Carrying on Banjiett — 

Ad-BOTteei—Cltarge of Trvstee~UigM of Oredik 
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TXUnZE—tmUinued. 

at the request of the htubttnd and wife to sell 
ood stand possessed of the proceeds of the sale 
for the benefit of the wife and children ; but the 
trustees were to allow the husband to carry on 
.the bnsiuees of the ssjlom withont paying any 
rent, but paying certein premiums uid other 
moneys. The husband became bankrupt, and 
.thereupon the anrviTing trustee of the settlement 
entered into poHgcasinn of the asylum and carried 
on the bnainesa until the asylum was sold tor a 
large biuq of money. A tradesmBn had sopplied 
the trustee witb goods for the use of the asylum, 
'Mid brought an action claiming payment oat of 
the trust funds of the settlement : — 

Hfld, afBrming the decision of Pollock, B. 
(22 Ch. D. 666. 52 L. J. Cb. 428, 48 L. T. 188, 
31 W. B. 8S8, 1883 Dig. col. 4I»^ that, whether 
tlie trustee would or not have been entitled to be 
indemnifled for moneys advanced by him for the 
purposes uf lbs ssylum, the tradesman had no 
right to recover his debt out of the trust funds, 
no special part of the estate having been appro- 
priated for carryiiig on the asylum. 

Ea parte Garland (10 Yes. 110) considered. 
Steioklahd v. Sthonb - - 86 Ch. S. 246, 

[AS L. J. Ch.6»2,H L. T.W6, 39 V. K.BB9 <C.A.) 

11. LiabaUitt^Brtaeh of Trtut—DepoHl 

al a Bank —Delay.'] Where tmstees had left 
£500, trust money, on deposit at a bank as on | 
interim investment for fourteen months, vben the 
bank failed and £138 van lost, they were hdd, 
by Kay, J., liable for the loss. CiUB b. Cahh 

[S3 T. B. 40 

IS. lAabaaiei— Breach of Tnt$t—Fonou)- 

ing IVtist Property — Cmtg.'] A trust fund, with 
the concurrence of tbe trustees and in breftcb of 
the trust, was invested in erectlug three houses 
on ground held nnder a lease to S., tbe tenant 
for life of the fund. One of tbe trusleee brought 
an action against S. and the other trustee for a 
restoration of the fund by sale of the houses. 
The Conrt ordered 6. to bimg the trust fond into 
Court, or in default a sole of the bouses. 

A trustee may follow property in which a trust 
ftmd has been wrongly invested, though ha hss 
actively concurred in tiie breach of trust. 

Tbe costs of an action fbr that purpose decreed 
to the plaintiff tmstee od tbe foots of the case. 
CUbbok v. Sloans - - IS L. E. Ir. 139 

IS. Lidhilitiei — Lo*$ &y inmlcency a/ 

Agent — Onut probandi.'] A common order having 
been made for the administration of a testator's 
estate, the district registnir by his ceHdScato 
found the outstanding personal estate to oaneist 
in port of bod debts amounting nominally t« 
£291, as to £113 part of which he certified that it 
tepr^euted a porUtnt of book debts which the 
executors had employed H. to collect, and for 
which H. bad not aocounted, and hod clajmed to 
deduct £55 for remuneration, but that £25 wan 
enough. Tbe certiflCBte went on to say that H, 
had gone into liquidation, and that no part of 
tbe £118 was likely to be recoTercd. No appli- 
cation was made to vary this certificate. It ap- 
peared that H. htuX coUectcd in all £168, had 
paid to the executors in April, Hay, and June, 
1880, sums amounting in all to £55, and had 
fone on collecting without making any further 



TKUWrXK— continued. 

payment to the executors till July, ISSl, when a 
recover was appointed in the action, but it did 
not appear when he became insolvent not at what 
times the mtHteys reoeived came to hia handt. 
The action having come on tot fnither oomideia- 

Hdd, by Cbitly, J., that the executors having 
reoeived the £113 by their agent must bechorged 
with it, less the £25 which the B^;istrar had held 
to be the proper amount of remuneration to tbe 
agent for collecting : — 

Held, on appeal, that this decision muat be 
reversed, for that where an executor or trustee 
employs an agent to oolleot money under mrcum- 
stMicee which moke SDch employment proper, 
and the money collected is lost by tbe agenfs 
insolvency, the burden of proof is not on tbe 
executor to shew that the loaa was not attribut- 
able to bisownde&ult, but on tbe persons se^ng 
to obajge him to prove that it was. Be Bbizb. 

bohb v. evisoh se Ch. d. ass, 31 L. T. ISS, 

f:83 T. B. 80 (C.A.) 

14. LiabaHiet—Lo» of Trad Fuad— 

Tratl Monege lost throa^h Broker.] A trustee 
investing trust funds is justified in employing a 
broker to procure secuntiea outhoriied by the 
trust and m pnying the pnrohase-money to the 
broker, if he follows tbe osnal and regular anrse 
of business adopted by ordinary [sadent men U 
making such investaoents. 

A broker employed by a tmstee to bny securi- 
ties of municipal corporatioiiB authorized by the 
trust, gave the trustee a bongbt-note which pur- 
ported to be subject to the rales of the London 
Stock Exchange and obtained the puiohase^iuney 
fWim the trustee npon the representatiati that it 
was payable the next day, whiob was the next 
acooimt day on the London Exchange, The 
broker never procured tbe securities Imt appro- 
pri^^ Hie money to his own nse and flinJly 
becune insolvent. Some of the seonrltjea were 
procurable only from tbe otHponitions direct and 
ivere not bought and sold in the market, and 
there was evidence that the form of the bought- 
note would have su^ested to some experts that 
the loons were to be direct to the Mupora^iona; 
I bnt (as the Honse held on the facts) there was 
nothing calculated to excite suspicion in the mind 
of tbe trustee (s of an ordinary prudent man of 
business ; and sach payment to a brder was in 
accordance with tbe usual course of buidiieei in 
piiroheses on the London Excbuige: — 

He^, affirming the decision of tbe Ooort cf 
Appeal (22 Ch. D. 727, 62 L. J. Cb. 608. 48 L. T. 
279, 31 W. B. 401, 1883 Dig. col. 420), (Lord 
KitzGerald doubting), that the trustee vras not 
liable to tbe etttaU qae tnwl for tbe losa of th« 
trust funds. 

Smabia, by the Earl of Selbome, L.C,. that if 
the broker liod represented to the trustee that the 
contracts were with the aaiporatians tbr loam 
direct to tbem from the trustee he would not 
, have been justified in paying tbe money to the 
I broker, for which in such a case there would have 
' been no moral neoeeai^ or sufficient pnotkal 
reason. Be Speiqht. Sphqkt ». Qacmt 

[9 App. Cos. 1, 63 L. J. Ch. 419, SO L. T. SSfl, 
I [83 W. B. 4SS, 48 J. P. H ^ L., E.J 
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TBITSTEE — continued. 

16. — '■ — IdabiUties — Breack of Trust — Change 
of Investment — Impromdent Loan on Mortgage — 
JSmphyment of Agents hy Trustees,'] Two trustees 
invested £5000, tnist-money, on mortgage of a 
freehold house at Liverpool, the security having 
been found by a firm of solicitors, who also sug- 
gested as valuer E., a surveyor, who carried on 
business in London, and was not shewn to have 
any local knowledge. The trustees concurring, 
1$L. was employed tJiough the trustees were in a 
position to know, if they did not in fact know, 
that he was also employed by the mortg^or to 
find a lender, and that he was interested in doing 
QO. He reported that the property was fairly 
worth £7000 to £8000, and recommended it as a 
security in very glowing terms. No attempt was 
made by the trustees to check the report, and, in 
1875, the mortgage was completed, the deed 
providing that, upon punctual payment of in- 
terest, the principal should not be called in for 
five yean. In 1879 the mortgagor was made a 
bankrupt, and the payments thereupon became 
ineg^ular, and since October, 1883, no interest had 
been paid. The value of the property was much 
less than in 1875. In an action to recover the 
trust-money, held, by Kay, J., that the loan was 
improvident, as the trustees had lent more than 
half the value upon house property, that the 
trustees were not exonerated because K. was 
appointed by their solicitors and not by them- 
^Ives, for he was a valuer whom no prudent 
person would have employed, and that the £5000, 
with interest at 4 per cent., must be replaced by 
the surviving trustee and the executors of the 
deceased trustee. Speight v. Gaunt (supra) con- 
sidered. Fby v. Tafson - 51 L. T. 828» 
[88 W. B. 118, W. K. 1884, p. 191 

16. Liabilities — Loss of trust-funds de- 

]^K)6ited 1^ administrator in his own name. Wii/- 
liiAMS V. Williams *- 42 Amer. B. 708 (U.8.) 

17. Set-off— -Trustees, Debtors to Estate — 

jBahkruptcp of Trustee — Costs — Bankruptcy Act, 
1869.] Grombie and Storer were two trustees of 
an esiate administered by the Court. Crombie 
became bankrupt after 1869. A balance of £896 
was found due from Crombie to the estate, and a 
balance of £745 was found due from the estate to 
the two trustees jointly : — 

Held, that the debt due from the estate to the 
two trustees could not be set off against the debt 
due from one; that the Plaintiffs were entitled 
to an inquiry what part of the £745 found due 
to the two trustees was, as between the two, due 
to Crombie the bankrupt, but as that inquiry was 
ilot asked for, and as there was evidence shewing 
that all the money was in fact due to Storer, the 
debt so due must be paid to him. 

The insolvent trustee being indebted to the 
^tate and the solvent trustee not being respon- 
sible for that debt ; and the Bankruptcy Act, 1869, 
having made a debt arising from a breach of trust 
io continue notwithstanding the bankruptcy : — 

JSeld, by North, J., that a reference be directed 
io the Taxing-Master to apportion the costs of 
the trustees appearing by the same solicitor, and 
that the costs of the solvent trustee be paid out 
of the estate and the costs apportioned as the costs 



TRJJBTElSr-<iorUinued, 

of the insolvent trustee be set off against the- 
amount found due from him to the estate. 

Whether under, ihur direction the whole of the 
common costs of tlie two trustees would be allowed, 
to the solvent trustee or divided, must depend on 
the 'settled practice of the Taxiag-Mastei^s office. 
McEwAN V, Cbombie. Pobteb v. Gbant 

[35 Chi D. 175, 68 L. J. Oh. 34, 49 £. T. 499, 

[82W.B. 115. 
See also Adhinistbatob ; 
Executor ; 

Settled Estates Acts; 
Settled Land Act; 
Settlement ; 
Trustee Acts; 
Trustee Belief Act. 

— Appointment — Divoioe— Variatbn of settle- 

ments. 

See Practice— -DivoROE. 8. 

— Appointment — ^Petition for — ^Title of. 

See Husband and Wife — Mabbied' 
Women's Pbopisbtt Acts. 3. 

Appointment of new trustees — ^^ Contrary 

intention." in settlement. 
See CoNVEYANOiNa Act. 1. 

Breach of trust — Go-trustees — Claim for 

contribution. 

See Pbaotiob — ^Thibd Pabty. 2. 

— • Copyholds — ^Besulting trust — Escheat, right 
of. 
See Copyholds. 2. 

Cos^i — ^Debt due to trust estate — Solicitor's 

lien. 

/See Set-off. 3. 

Death of sole trustee — ^Vesting order. 

See Conveyancing Act. 3, 4. 

Direction to — Summons in chambers. 

iSSsePBACTiOB— Chambebs. 10. 

Hypothecation note — ^Trustee of proceeds of 

goods — ^Misappropriation. 
See Cbiminal Law. 30. 

In bankruptcy. 

See Bankbuptoy — ^Tbustee. 

Liabilities — Solicitor and client — Statute of 

Limitations. 

See SoucrroB. 19. 

Marriage settlement — ^Ward of Court — Ob- 
jections of, to proposed trustee. 
See Infant. 11. 

Of building society — ^Beceipt by — ^Mortgage 

— Priority. 

See Building Society. 6. 

Of unregistered land society — ^Acquisition 

oi gam. 

See Company — ^Unbbgistbbed Company. 
2. 

— Of wai. 

See Will — Tbustbes. 

Payment into Court by, upon admissions in 

letters. 

See Pbactice — Payment into Coubt. 1. 

Belease of— Additional funds falling in — 

Becitals in deed. 
See Belease. 2. 
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' Bemoral — Equitable jutiBdictioii — Cape ot 

Gtood Hope. 

See Coi«NUi. Law. 7. 
Boleb;. 

Sea VBmMB Aim Pubobahb. 12, 13. 
—^ Sale to — SettiDg aside. 

£^ Vbndob and PcBcuaiB. 22. 

tBITSTEE AVn—Coib—Taat ObttnieHon U> 
Ceitm q«e Trwt — Be/tmtl of Repreienialive of 
dececuea TruUee to appoint nae Traiteei — Coavey- 
aneing Act, 1881 (44 ^ 45 Viet. e. 41), i. Sl—Rutei 
of Supreme Covrt, 1883, Order Lxr., r. l~Juri*- 
dictioa to order Retpondent to my Coatt on PetiUon 
mder Tnatee Act, 1S50.] The exeoulorB of the 
aole esecDtor of a deceased sole trustee whose nole 
executor had never acted io the trnat, were applied 
to in April, lS83j to take steps to enahle the 
tenant for life of a small sum of etook standiog 
in the name of the deoeased (rnstee to reoeiTe the 
dividenda. In Haj, 1883, the executors handed 
to the solicitor of the tenant for life the probttCe 
of their testator's vill, that he might produce it 
at the Bank of Bnglund, which Ee did. After 
some correspondence, ia the oourse of which the 
executors asked for evidence of the tiUe of the 
ee*luii que trvtt, which did not appear to have 
been produoed, Uke solicitor of the temuit for life 
about the end of May sent a power of attomej to 
be executed by the executors to enable her to 
receive the divideiule. Thu executors did not exe- 
cute or retain the power. In July the solicitor 
of the tenant for life applied to the executors to 
appoint new trosteee mider the Conveyancing aad 
I^w of Property Act, 1881, to which the executors 
replied, stating their iterance of the title of the 
eeatuit que tnat. Ultimately, in Kovember, 1883, 
the Beaiiiie que Crust prt'sented a petition for the 
appoiatment of new trustees and a vesting 

fei(I,_W Pearson, J. (53 L J. Ch. 223, 49 L. T. 
774, 32 W. B. 336), tiiat tlie repreaentatiTe of a 
deoeased tmstee is not bound at the request of 
the eeetuii que trml to exercise the power of ap- 
pointing new trusl«eii given by the Conyeyaneing 
and law of Proper^ Aot, 1881 ; and that tiie 
refusal to do so was not a sufficient reason for 
ordering the executors to pay the costs of a peti- 
tion for the appoiatment of new trnitees : — 

But held by Pearson, J., that the conduct of the 
executors, who on the materials before him ap- 
pealed to have accepted the trust l>y taMcg a 
transfer of the stock into their own names, hod 
been vesatioos, and that they must pay the costs 
which would bave been occasioned by a petition 
eimply asking (br payment of dividends to the 
tenant for life, and that tiiey could Dot be allowed 
any costs out of the fund. 
. The executors appealed : — 

Sdd, that an objection that thia was an appeal 
for costs ouly was not sustainable ; — 

" id, also, that as the eettui* qiu Irvet had not 



any such misconduct as is necessai; to~^depri'._ 
a trustee of his right to costs out of the trust fnnd, 
and that tliey must liava their costs below, but 
that as the Cotut of Appeal was not satisfied with 



TB1TBTKK ACTS— «oni/niw(I. 

tbeur coudoot tbey ought to have no ooets of their 

Whether under the Judicature Aots and the 
Orders of- 1883, Order lxv, rule 1, the Court has 
jurisdiction to order a respondent to a petition 
under the Trustee Act, 1850, to pay ooeta, qvuere. 
Be Babah Kniobt's Will - S6 Ch. II. U 
[M 1. T. 6B0, 32 W. B. 417 (CA.) 

t. Nea Trudea—Aaegedhnuieg of Trvtlte 

— tAmaen denied — Juritdietion~TragUt Act, 1S50 
(13 A liFicL 0. 60). H. 3, 82, 52—TrMtee E^ 
Untion Am, 1S52 (15 & 16 Yiel. e. 55), s. 10.] 
Tlie Conrt will Hot, On a petition uiider the 
Trnstee Act, 1800, remove a trustee against his 

A petititm having been presented for tbe ap- 
pointment of a new tmstec, upon the graond tliat 
one of the present trustees was of unsound mind, 
and the trustee anpeoriog and denying that he was 
of unaonnd mind, the Court refused to decide tbe 
qnestion of the trustee's sanity, or to direct a com- 
mission in the nature of a writ de litnatieo in- 
^irendo to issue (under s. 52). In such a case the 
proper method of proceeding is either by petition 
in lunacy or by an action for the rranovaf of the 
trustee. B« Combs - 51 L. T. 46 (OJu.) 

S. New TruHeeM — Lanatic IVuriee — 

Order vaftrwr Bight io deal aith tie Tratl Fund 
in the Tmitee* of Sound JHind,] Although, where 
one of the tmstaos of a trust fbnd becomes lunatio, 
the Court will not in general vest the right to ' 
deal with the trnst funds in the trustees of sound 
mind, but will require a new trustee to be ap- 
pointed in the place of the lunatic, an order 
vesting Uie right to the fand in the trosteea oT 
sound mind will be made where the fundis im- 
mediately divisible. Be Mabttb, a LtiMATio, 
Be TouTTB Will se Oil. D. T4S, 60 1. T. 6£S, 
[38 W. E. 784 (CA.) 

4. JfeiD TnUieei— Appointment t^iere none 

before — Agreement for Leate—Specijie Perform- 
ance — Decree for — Beftual to ofcej Order—De- 
fejtdaat dedared a Trutta amd a person iwpointed 
to execute Leato—Truttee Art, 1850 (13 & U 



lease, and the Defendant was ordered to 
Biecnte sooh lease to the Plaintiff, but he refused 
to obey the order. The Plaintiff thereupon moved 
for leave to issue a writ of attachment against the 
Defendant : — Hdd, by Kay, J, that, tU^ having 
been a decree for specific perfiirmance, the Court 



was directed to be amended accordingly. 
That having been done, an order wil. 

declaring the Defendant a trustee of the pi 

in question, within the meaning of the Trustee. 
Act, 1850, and for the appointmrait of a person in 

f1ace of the Defendant, to execute the lease to the 
lainbC Hall v. Hals - 61 L. T. SS6, 
[W. V. 18B4, p. IBS 

6. ' NeaTnutee*— TaOing Order— "Seited 

Joinilji'' — Cbporcensrs— IVusfas Act, 1860 (13 A 
14 Fict.c. 60),». 10.] The words "seised jointly* 
in sect 10 of the Trustee Act, 1850, are not- 
limited strictly to a legal joint tenaiu^r but are 
used in Ihe widest settse, and they iudude tha- 
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<»8e of land vested in coparceners, one of whcHn is 
out of the jorisdiction of the Cjourt 80 hdd, by 
Pearson, J. 

. In re Tempter's Trusts (4 N. R. 494) and 
McMurray v. Smeer (L. R. 5 Eq. 527) considered. 
Jf26 Gbeenwood^s Trusts - 27 Ch. D. 859, 

[61 L. T. 283 

6. New Trustees — Trustees for Sale — 

Infant Trustee— -Form of Order— Trustee Act, 1850 
<13 <fc 14 VicL c, 60% s, 32. Jie Brunt 

[W. K. 1888, p. 220 

7.— Vesting Order — f'und in names of 
Trustees in Boohs of Bank of England — Death of 
Trustees and their legal personal BepresentcUives 
— Appointment of Sole Beneficiary to be a Trustee 
wiih Vesting Order— Trustee Act, 1850, ss, 20, 25. 
Me Price's Settlement W. K. 1888, p. 202 

— Xiunatio — ^Transfer of mortgage vested in. 
See Lunatic. 9. 

■ Petition for appointment of new trustees — 

Costs. 

See Practice — Costs. 9. 

Vesting order — Death of sole trustee in- 
testate — ^Amending order. 
iS^ee CoNVETANCiNG Act. 3. 

TRUSTEE EELIE7 ACr—PetUumr—Stop Ortier 
■on Fund paid into Court under the AcC-~Costs.'\ 
In order to obtain a stop order on a fund exceed- 
ing £300 in amount^ and .paid in under the 
Trustee Relief Act, applioatiqn should be made 
by petition, imless a previous application has been 
made in the matter of the same fund. 

[N.B. — See now O. LV., r. 2 (5), which super- 
seiles Cons. O. xxxv., r. 1 (3).] Be Day's Trusts 

[49 L. T. 499 

2. — Praetice — Affidavit on Payment into 
Court — Service of Notice of — Chancery Funds 
Consolidated Bwes, 1874, r. 34 — Chancery Funds 
Amended Orders^ 1874, r. 5 — Supreme Court Funds 
Bules, 1884, r. 41.3 Notice of the affidavit to be 
made on a lodgment of funds in Court under the 
above Act must be served forthwith on the ** per- 
sons interested in or entitled to " such fhnds ; i.e., 
in the same way and upon the same parties as it 
would have been if the 34th Rule of the Chancery 
Funds Consolidated Rules, 1874, had remained 
in force. Be Stenino's Trusts 60 L. T. 586, 

[W. K. 1884, p. 142 

3. Practice — Petition for appointment of 

new Trustees — Substituted service — Absconding 
Trustee. Htdb v, Benbow W. K. 1884, p. 117. 

TUBHPIKE. 

See Highway. 

u. 

> 

ITLTBA VnUBB ACT— Bye-law of cemetery — 

Exclusion of discharged servant. 

See Cemeteries Clauses Act. 
— Company — Application of funds of — Costs of 

winding-up petition. 

See Company — Directors. 1. 

. District Board — Withholding sanction to 

drainage works till payment of oobts of 

supervision. 

See Metrofolis. 6. 



ULTRA VIBES KCI— continued. 

Local Board — ^Agreement as to drainage. 

See Public Health Acts. 4. 

Memorandum of association — ^Directors' lia» 

bility — ^Acquiescence. 

See Company — Memorandum. 
Removal of directors — General meeting. 

See Company — Management. 4. 

Resolution of general meeting effecting two 

objects. 

See Company — ^Reduction op Capital. 
2. 

UMPIRE— Arbitration— -Award. 
See Arbitration. 1. 

UNBEBTAXIirO — As to damages— Interim in- 
junction. 
See Practice — ^Injunction. 1, 2. 

ITHDUE IHFITrEKCE— Gift by a young man of 
all his property to a prostitute, with whom he 
had been living as husband under a marriage 
ceremony void by reason of her prior marriage 
to another still living. Shipman v. Furniss 

[44 Amer. B. 628 (U.S.) 

2. Setting aside deed — Gift by unmarried 

woman 70 years old, feeble and deaf, to young 
unmarried man, in whose fEimily she was Uving, 
and who had acted as her agent in a few instances^ 
pR£fisLEY V. Kemp - 42 Amer. B. 685 (U.S.) 

Particulars of— Probate action. 

See Practice — Probate. 5. 



Release — Setting aside. 

See Release. 1. 

Testator — ^Burden of prooL 

See Probate. 3. 

UNDUE PBEFEBEKCE— Rates for carriage of 
goods. 
See Railway Company. 14 — 16. 

UNLAWFUL ASSEMBLT — Dispersing— Appre- 
hended breach of peace— Justices* juris- 
diction. 
See Justices. 5. 

UNBEOISTEBED COMPANY. 

See Company — Unregistered Company. 



V. 



Non-payment — 
-"Criminal Pri- 



VACCINATION ACT — Fine - 
Committal to prison 
soner." 
See Prison. 1. 

VAOBANT ACTS— ^5 Geo. 4, c. 83, «. 3—" Wander* 
ing abroad to beg and gather alms" — Idle and 
disorderly Persons — Colliers " on strike,^ Colliers 
" on striKe " who were householders in a coUiery 
district, and had wives and famiUes, went from 
house to bouse in a street of a town four miles 
distant with a waggon inscribed " Children's Bread 
Waggon,'' and begged for assistance in money or 
kind. They were not disorderly. Having been 
convicted under the Vagrant Act (5 Geo. 4, c. 83), 
s. 3, which enacts that every person wandering 
abr(^ in any public highway to beg or gather 
alms shall be deemed an idle and disorderly person : 
— Held, by Cave and Smith, JJ., that, as it was 
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TAQBAHT ACTS— oonMntwd 

Dot their habit and mode of life to wuiiler abroad 
and beg, they were not within the meaning of the 
Act, and the coQFietion was wrong. Ponrotf (or 
PoiBTiiB) «: Hill IS Q. B. S. 906, SS L. J. M. 0. 

res, M L I. s«B, sa w. s. 4tb, 4s j. r. mi, 

[lSCIoz,C. c.4ei 
TAIVATI<nr — Expiration of tenanc; — Arbitra- 

Bee Abbitbatiok. 1. 
■ — SeenritT— Proof in bankruptcy. 

£mBajisbiiptct — Secusbs Gbkditob. 8. 
■^^ Valuation (Hetropolii) Act. 

8m Mtthopolib. 13, 14, 
TEMSOB AHB TUBOEABIB^CompaMafiim— 
Mitdeteription in Partieuiari o/ Sale — Contract 
for Camw/iaOlbm — Error diteovertd a/ter Exeeu- 
tion of Conveyaaee.'] The PlaintifF poichased at a 
»^ bv RQction certain property belonging to the 
Defendant described in the psrticnlon of «ale aa 
prodoeing a net ananol rental of £39, and one lA 
the conditioni of sale vas, " if any eiroi, miastate- 
meiit, n ominioD in the porticaluH be discovered, 
the Mine shall not annnl the sole, bnt ctnnpenu- 
ticm ^ill be allowed by the vendor or pnrehaaer| as 
the COM may require." After the eoareyance 
(without any corenants) had been executed by the 
Defendant to the Plaintiff, it was diicovered by. the 
Plaintiff that the rental of £39 wiu a ktosb rental, 
the net rental being couoiderably ^es: — Held, 
affirming the decision of A. L. Smith, J. (12 
Q. B. D. 32, 53 L. J. Q. B, 78, 32 W. B. 293, 48 
J. P. 87), that, notwithatonding tiie error wgs not 
discovered until after the conveyance, the Plaintiff 
was entitled to compensatioa under the conditions 
of sale. — Oamn v. Clann (3 Sim. 447) and Bou v. 
HeUham (Law Bep, 2 Ex. 72) followed. JIfaTuan 
V. Thacker (7 Ch. D. 620), Betlej/ v. fledejr (9 Ch. 
D. 103), and Ml^ v. RichardKm (13 Ch. D. 524. 
49 L. J. Ch. 137, 41 L. T. 614, 28 W. R. 813), 
dissented from. (Jolife v, Safer (11 Q. B, D. 25a, 
62 L. J, Q. B. 609, 48 L. T. 966, 82 W. R 59, 
47 JJ*. 678) distinguished. Palheb e. Johmbox 
(or Johnston) 13 ft. 1. S. Ul, fiS L. J. 0. B. S48, 
£fil L. T. 811, S3 W. B. 86 (C.A) 

B. CoTopeiuaiion — Objectuml to Title — 

MiideteripliiminPartievIari-Waivero/(Ajeclion.'] 
The purchaser of certain premisea sold in an ad- 
ministratiOQ action fonnd, on investigating the 
title, a uusdescriptiOD in the paiticulora, in respect 
of which he at once claimed compensatiou in 
accordance with the terms of the contract He 
then issued a summons for payment of Ibe purchase- 
money into Court, and the usual order was made, 
but before it was drawn up a coneepoudence took 
place with the vendor's scdicitors, in which, in reply 
to an inc[niiy as to whether they intended to take 
advantage o! the order in meeting the question . 
of compensation, the solicitors stated that " per- : 
sonally they h»l no desire to take any advantage, 
bat, as they were dealing for on infant, they could 
(Oily deal with the question etrictly. The purchase- 
money was then paid into Court, and the purchase 
was completed by conveyance, in which the pro- 

Serty waa correctiy described ; — Hdd, by Pearson, 
., that the purchaser was not estopped from pro- 
secuting his claim for compensation, it having been 
made immediately after the sale a! the pr^ierty, 



TBHDOB Ajni FUBOH&BEK— conUmted. 

and not withdrawn at the time the conveyance was 

executed. He Pebsiaic. PebujUI v. Pxkkiah 

[49 I~ T. 710, 32 T. B. 860, T. S. 18B4, p. B 

3. Condiiioai of SaJe—Depreeialory Con- 

diliont — Conaaeaaemeat of TtiU—Beeitalt to be 
Eitidaiae — QeneraX Poiner of Etilry too remole.] 
Trustees for sole under a will put up, in 1882, 
certain lands For sale by auetioa with conditions 
that the title shoold commence with the con- 
veyance to tiie testator in 1872, and thai eveiy 
recital or statement in any abstracted document 
ibocild be conclmuve evidence of the fact or matter 
recited or stated. The purchaser objected to com- 
plete on the ground that these were depredatoiT 
conditions, and also that the prcfterty waa nbje^ 
to certain restrictive covenants contained in a eon- 
veyuice in fee, bat not sufficiently disclosad by the 
amdilioDS, aod 1« a power of re-entiy in case of 
breach of the covenants not mentioned in tlie con- 
ditions : — H^, by North, J., that, under the circum- 
stances, and as there would have been rio difficulty 
in shewing an earlier title, the conditions limltiii g 
the title to tho conveyance of 1872, and aa to the 
recitals being evidence, were not justifiable, and 
that the coufanict could not he enforced .- 

Beld, however, that an unlimited power of re- 
entry in the event of the breach of a covenant 
was viad as being too remote, and vros no oLqection 
to a title. DmtN e. FLOod - St Ch. S. 699, 
[63 LI. Ch. 587, 40 L. T. 670, U W. S. 197 
[Affd. by C.A., ••Timeih'' 16 Jan., 188B.] 

4. Conditiom of Sale — Migleading Con- 

ditiott — Limited Title — Voluntary Deed — £W- 
denee — Becilal in Deed more than TteerO]/ Tean 
old— Vendor and FurtAaier Act, 1874 (37 d 38 
Vict. c. 78), t. 2.1 A contract entered into in 1882 
for the sJe of freehold estate provided that the 
title should commence " with an indenture dated 
Uie 18th of October, 1845," and made between 
persons whose names were mentioned and (hat the 
earlier title should not be investigated or objected 
to. From the ahetract 'of title delivered by the 
vendors to the porchoser it appeared that the deed 
of 1845 was a conveyance 1^ a person, who pur- 
ported Ito be the absolute owner, of freehold and 
teasehdd property to trustees, on trust tat himself 
for life, and ;after his death on trust to sell the 
propeity, and to hold proceeds of sale on the trusts 
declared by a deed of even date. An eipress power 
was reserved to the grantor to revoke the trnsts. 
The deed was a voluntary me, except lot the con- 
sideration which resulted from the liabili^ assumed 
by the trustees in respect of the leaseholdt : — HM, 
by Fry, J. (52 L. J. Ch. 189, 47 L. T. 471, 31 W. E. 
239), and by the Court of Appeal, that, iuaamnch 
as tiie fact that the deed of 1845 was a voluntary 
one would influence the purchaser in detennining 
whether he would agree to accept a title cimi- 
mencing within forty years, the vendon onght to 
have stated in the condition of sale the natnre of 
the deed ; that the omission to stato this rendered 
the condition a misleading ime ; and Uiat the 
purchaser was not bound by the c<ntract to 
accept a title commencing with that deed. By 
a deed executed in 1658 (after the death of the 
settlor} the trustees conveyed the property to 
a purcbaser for value. Tlua deed contained a 
recital of the deed of 1845, and a recital that the 
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VEHDOB AND TTJB,CEASER— continued, VENDOB AHD TTTRCRASER— continued. 
trustees *' in pursuance of the trust for sale con- the company might at any time rescind the con- 
ferred on them " by that deed had caused the pro- tract, without paying the purchaser any costs or 
perty to be put up for sale : — Heldf by Fry, J., compensation. The abstract of title shewed that 
that by virtue of s. 2 of the Vendor and Purchaser the land was subject to a perpetual rent-charge of 
Act, 1874, this recital, not being shewn to be £63 issuing out of it, this being the consideration 
inaccurate, was conclusive evidence that the deed for which the company had purchased it under 
of 1845 had not been revoked either by an exer- their statutory powers, for the making of a railway, 
cise by the settlor of the power of revocation, or which, by a subsequent Act, they were authorized 
by a sale of the property by him for value during to abandon. 

his lifetime. BeMAnan and Eabl Granville The purchaser required the company to procure 

[24 Gh. D. 11, 68 L. J. Oh. 81, 48 L. T. 947, the release of the land from the rent-charge. This 

[81 W. B. 845 (CJL.) they declined to do, but offered to indemnify him 

5, Conditions of Sale—Misleading Con- against it. He declined to waive his requisition :— 

dition—Staiement in Auction-Boom— Specific Per- -^«^» ^7 Pearson, J., that the company were 

formance refused."] A dwelling-house and offices entitled to rescind the contract under the condition, 

were put up for sale by public auction under a and that they were not bound to apply to the 

printed condition in a common form, that the lot Court, under sect. 5 of the Convevancing Act, 1881, 

was sold subject to any existing rights and ease- ^ declare the land freed from the rent-charge, or 

ments of whatever nature — and the printed par- ^ take any other steps to nrocurethe release of the 

ticulais made no mention of any easement, or of rent-charge. Be Gbbat Nobthebn Ry. CJo. and 

any claim to an easement As the result of evi- Sandbbson - 26 Ch. D. 788, 68 L. J. Ch. 446, 

dence, it appeared that the house was subject to an pO L. T. 87, 82 W. B. 619 

easement belonging to the owner of a neighbouring « atj.^. ^o7 t>.i^^ .-» 

tfinement to use the kitchen for nRrtirnlar nnr- 3' ^ Conditions of Sale—BigU to rescind 



tenement to use the kitchen for particular pur- ^' T" ^«*»^«^ «/ ooLe-s^igni w rescii 

poses, and tiiat tiie vendor's solicitor knew of the -rf^r^e-maney-Deposit-S^rate Account- 

kmioured existence of some such easement, but -^^^fO On a sde of a freehold house by auction 

forbore to make inquiries. No grant of an ease- °?? ^,f ^^ conditions of sale provided ijat" all 

ment appeared from the abstract, and its existence °^11?*'T^^* requisitions m respect of the title, 

was,in ?act, disputed on the pleadings. In the or the abstaract orDarticuto,oranythinpppem^^^ 

auction-room the Plaintiff's solicitor siid he had *^^^?l" respectively shall be sent to the vendor's 

heard of some such claim, but had no definite sohcitorawithm fourteen days from the d^^^^^^^ 

information about it, and the auctioneer, in hearing ^^e abstract, and idl objections and requisitions not 

of the Plaintiff's solicitor, on being questioned, told ^^""^ JJ "^'^"^ that time shaU be considered to be 

the audience that they might disi^ss the subject ^^^J^* }^. ^P^ objection or reqmsition shall be 

of the rumoured clauns from their minds, as nobody °^1«, ^^ ^^^J?^ ^f' ^^^*^ *^« ^®^^?" ^.^J^^.J® 

would probably ever hear of them again :- "^^f^ °'i?^7l^''? to remove or comply with, the 

Hell by Eicon, V.C, that the 5)nditions were ^«°4^? t^ \^ ,?* ^J^J^^ ^^ ?°*»c« "^ "^^^'^^^ 

misleading, and the stetemente in the auction-room ^^^j^^,^f, ^«- , ^^^^T^T. ^^P*!? *^! 

insufficient, and specific performamce of the con- jendors titie as shewn by tiie abstract and sent 

tract refused. Hi^ooD 1p. Mallalieu 26Ch.D. «iem a draft conveyance for approval. The vendors 

[867, 58 L. J. Ch. 492, 49 L. T. 658, 82 W. B. 588 *^^? required that the conveyance should be token 

^ subject to certain ** covenants, conditions, and re- 

e. Conditions of Sale—Bescission Clause strictions," the nature of which they did not 

— Deficient Title.] A vendor agreed to sell five explam, but which, they alleged, were contained 

acres of land under the usual condition that if any in a deed recited in an abstracted deed formmg the 

purchaser should take any objection which the commencement of title. As the abstract did not 

vendors were unable or unwilling to comply with, shew the existence of any such covenants, con- 

the vendors might rescind the contract. Thev ditions or restrictions, and as the conveyance to the 

could not make out a title as to an acre and a half vendors' immediate predecessor in title did not in 

of the land : — Held, by North, J., that they were any way refer to tiiem, the purchaser declined 

entitled to rescind. Hefpenstall v. Hose 61 L. T. to take a conveyance subject to them, without, at 

X689, 88 W. B. 80. W. K. 1884, p. 199 all events, being first informed of their nature, 

7. Conditions of Sale — Bescission of Con- whereupon the vendors wrote purportmg to rescind 

tra4it — Discharge of Incumbrances on Sale—Con' the contract ; — 

veyandng Act, 1881 (44 & 45 Vict. e. 41), s. 5.] Held, by Bacon, V.C, upon a summons by the 

The Court will not, under the power given to it by purchaser under the Vendor and Purchaser A ct, 

sect. 5 of the Conveyancing Act, 1881, compel a 1874, that the vendors had no power to rescind, and 

vendor of land to pay money into Court for the pur- that the purchaser was entitled to a conveyance 

pose of discharging an incumbrance upon the land, without the insertion of the words requured by the 

when the resmt of so doing would be to inflict a vendors. 

great hardship on him, as, for instance, if the Another condition of sale provided for payment 

inenmbrance is a perpetual rent-charge, and the of a deposit and for the completion of the purchase 

sum necessary to procure its discharge would far on a certain day ; and that ** if from any cause 

exceed the amount of the purchase-money payable whatever," the purchase should not be completed 

to the vendor. on that day the purchaser should pay interest at 

A railway companv contracted to sell some super- 5 per cent, per annum on the remainder of his 

fluous land, ** free from incumbrances," for £868. purchase-money until completion. After receiving 

The contract provided that, if the purchaser should the vendor's notice of rescission the purchaser, on 

decline to waive any valid objection to the title, the day fixed for completion, placed the balance of 
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TXHSOB Am FTOOEASSR — coaUnved, 
bet pnrchase-motiey to a separate account on deposit 
with a bank at 2} per cent, interest, and gave notice 
o( the deposit lo the rendoTS. 

Held, that the purchaser conld not, nnder the 
'~~ "istancea, be required to pay on actual com- 
1. higher interest than that allowed hj the 
r AND GiLZEAN 9T OIl S, bus, 
[91 L. I. S20, 33 T. B. 9T3 

B. Conditioiu of Sale — Right to rescind.] 

Property waa purchased ouder a condition that, " if 
the purchaser ehall take anj objection ar make any 
requisition" as to the title which the Tendor " is 
unable or unwilling to remoTe or comply with," 
the Tendor might rescind the contract. A deposit 
wag paid ; and requisitions having been sent in, 
with sereriJ of which the vendor, for reasons stated, 
"declined to comply," the purchasers insisted on 
their jeqaisitions, and the Tendor, after an interval, 
servfd the pnrchaaera with notice to rescind. 

The purchasers, in reply, denied the vendor's 
right to rescind, but said they would withdraw the 
Tequieitiona, and were willing to complete ;. — . 

Held, by Bacon, V.C, that the contract was ' 
rescinded, and that the purchasers Trere not entitled 
to have a conveyance on payment of the balance of 
the purchase-money. Be Dames (nr Dawes) asd 
Wood - 27 Ch. D. 172, 63 L. I. Ch. BIT, 

[SI I. T. lOe, SS W. B. 844 

10, Contract — Specific PeT/ormaace ■ — 

Btatvte of Frandt, ». i:] W. contracted verbaUy 
to sell her share of certain leaseholds to S. for 
£200. The only written evidence of the contract 
consisted of, first, a receipt in the following words : 
" Sept. 22, J882, Beceived of S. one pound of my 
share in the B, property, the snm of £200 [signed] 
W.,'' and,secondly,aletter,dated 19th Mar,, 1883, 
from W. to S., of which the material part was, " If 
the balance of £199 on account of the purchase of 
my share of the property be not paid on or before 
Uie 22nd inst, I shall consider the agreenieat 
(made Sept. 22, 1882] not any longer bindiug." 
EdA, by North, J., that there was a sufficient note 
or memorandnm in writing of the contract ; for the 
two documents were connected, and, even assuming 
there was ao connection between them, the terms 
in the two documents were the same as those of the 
verbal contract. Stcddb r. Watbos 33W. B.llS 

11. Contract— Mutual mistaie— 206 acres 

conveyed as " abont 222 acres be the same more or 
less" — Abatement Paine n. Upton 41 Amsr.B. 

[371 (D.8.) 

18. Conve^ottOi — Covenanii for Title by 

EqnitabU Tenant for Life— Ckmdiliem of Sale— 
Bale In/ TVuifeM.] Certain real property waa sold 
by trnsteea having a power of sale at the reqasEt of 
the tenant for life, nnder a condition that the ven- 
ders, heing trustees, were to be required to give 
only the statntory covenant against incnmbrances 
implied by reason of their being expressed to con- 
vey as trustees :—HeM, by Kay, J., that the pur- 
chasers had aright to insist upon having the usual 
covenants for title entered into by the equitable 
teoant for life. Be Sawyeb asd Babihq's Con- 
TBAOT - 53 I. J. Ch. 1104. 81 L, T. 3S6, 

[38 W. E. 36, W. S. ISBl, p. 102 

18. Conveganee — Purehafe-maaey — Sale 

of BecA Ettale hy Tnutees~Begu.i»ilion hy Pur- 
-chnaem that all the Trofteet ehovl'l atlead to receive 



mrcluue-moneyi, or direct j _ 
TmsteeB of real estate sold parts of it to the Metro- 
politan Board of Works, and they sent in a requisi- 
tion that the vendors should attend personally 
to receive the purchase-moneys, or direct the 
moneys to be paid to their joint account at a bank. 
One or more of the trustees resided in the country. 
On summonses taken out nnder the Vendor and 
Purchaser Act, 1874, by the board :— ^fleW, by Kay, 
J., that the requisition must be complied with by 
the tmBt«eB, and that they ranst pay the Costs of the 
application. 

Be Beltamy and ISetropolitan Board of Worlti 
(24 Ch. D. 387, 52 L. J. Ch. 870, 48 L. T. 801, 31 
W. R. 900, 47 J. P. 550) followed. BeC.¥uowBB 
AND Metbofolitaij Boabd OF WaEE& Re M. 
Floweb AiJD Sake 87 Oh. S. 598, fi3 L. J. Ch. 
[BSB, SI I. T. IBT, 82 W. B. 1011 

14. Conveyance — Copyholde — Ertfran- 

cAtsemenf — AelauneUdgmaU of Bight to pndvce 
Doetaaentt — Land* Claiaei Onsolidotion Ari, 
1845 (8 VicL e. 18), i. 98— Conveyancing and Law 
of Property Act, 1881 (44 A 45 Virt. c. 41), s. 3, 
rub->. 2 ; >■ 9,1 Copyhold land having been taken 
by a corporation under the powers a the Lands 
Clauses Act, ai?d a draft conveyance from the copy- 
holder being in the conrse of settlement, the cor- 
poration applied to the lord of the manor under 
sect. 96, for enfranchisement apon certain terms, 
which were itgreed to. In settling the draft 
enfranchisement deed, the corporation claimed to 
have from the lord and his trustee to uses an 
acknowledgment of the right of the corporation to 
production of the documents of title to the manor, 
and of the Court rolls relating to the hereditaments 
enfranchised, and to delivery of copies thereof, and, 
also from both, an undertaking for the safe enstodj 
of the same : — 

Held, by Bacon, V.C, that the corporation were 
entitled to no more than an acknowledgment by 
the lord and his trustee of the right of the ciwpora- 
tion to the production of the documents of title lo 
the manor, and of the Court rolls, so far as they 
related lo the hereditaments enfranchised, and to 
delivery of copies thereof ; and au undertaking hj 
the lord alone for safe cnslody. 

Whether the corporation were entitled to so much 

as the above, qiaere. Be Aiia-GAssHEB and 

Matob of Chel/teneah 26 Ch. D, 600, 58 L. J. 

[Ch. 847, « L. T. 304, 38 W. B. tte 

18. Conveyance — Form of— Sale bt/ Court 

—Power of Bale in Tenant for Life. Fekrieb v. 
Febbier - - - W. H. 1884, p. Ill 

IB. — nepoml—Forfeititre of—Pm-duuer'i 
Failare to «miji&(«.] On a sale of real estate ths 
purchaser paid £500, which was stated in the con- 
tract to be paid " as R deposit, and in port payment 
of the purchase- money." lie contract provided 
that the purchase should be completed on a day 
named, and that if the purchaser should fail to com- 
ply with the agreement the vendor should be at 
liberty to re-seB and to recover any deficiency in 
price BE liquidated damages. The pnrchaser was 
□ot ready with his pnrchase-money, and after 
repeated delays, the vendor re-sold the property for 

The original purchaser having brought ui action 



for specific p 



it was held by the Court 
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of Apptal, affinning' the deciBion o[ Eaj, J., that I 
the purcbarar had lost by his delay his right to 
enforce specific perfanuance : — 

BM, also, that the deposit, although to be taken i 
as part payment if the contract was completed, nas 
also a guarantee for the perfonnonce of the con- 
tractfwid that the FlaiotiS, harine failed to per- , 
form his contract within a reasonable time, had na 
ligbt to a retnm of the deposit. 

Falmer v. Temple (9 Ad. & £. 508) distinguished. 

Howe v. Swra 2T Ch. O. 89, S3 L, J, Ch. lOfiS, 

[SO L. T. BT3, S2 W. S. 802, U J. P. 7T8 (0,A.) 

IT. Deponl — Sttm payiMe on non-oom- 

]){e(*an — Penalty or LiqtUd/ited Damaget.'] By an 
agreement for pnrchase of an hotel it was provided 
(inter alia) as loUows : — " As an earnest hereof the 
pnrcbaser has this day paid into the tiands of S . the 
■ — n of £900 ai a deposit, the deposit to form part 



chaser refnse or neglect to carry ont the above 
Mmngement . . . the one so refosing or neglecting 
shall pay to the other the snm of £500, a^ or in the 
nature of liquidated damages." The vendor liaving 
brooght an action for specific performance of the 
agreement, or, in the altematise, paymeEt of the 
£500 as liquidated damages, Held, by Kay, J., i 
that the meaning of the agreement was that the i 
£500 should be recoverable, not if some minute pro- 
vision were not carried out, but if the agreement 
were, throngh the fault of either party, not carried 
oat at all, asd that in this case the £500 was ' 
recoverable as liquidated damages. 

HM, also, that it would be recoverable if the 
action were regarded as brooght to enforce the 
forfeiture of the deposit. Cattos v. Bbnhftt 
(No. 2) - - - - SI I. T. 70 

IB. Expenie of Abttract of Deed not in 

VeiuioT'i pouettion—ConveyanMng Act, 1881 {14 it 
45 Viet. 0. 41), ». 3 (yi.)— Vendor and Pvreluuer 
Act, 1874 (87 * 38 Vict. c. 78), i. 1.] Sect. 3 (»i.) 
of the Conveyancing Act, 1881, is to be cimstrued 
lit^mlly, so that, in tbe ^ence of any condition to 
the contrary, a purchaser who requires an abstract 
of a document not in the vendor a possession, muat 
pay the expenses of procuring the same. Be John- 
bom AND 'TcsTiN SB Oh. D. 84, U I. J. Ch. 43, 
[eiL. T. 616,33 W.B. 43 
IS. Fraud — Mitrepteienlatinn — Inde- 
pendent inguir^ — SpeeiJU PerfomianBe—Beicig- 
fion of Contmet.'] The particulars of sale of an 
hotel described it as held by a " most desirable 
tenant" The Defendants sent down their secretary 
to inspect and report upon the property, and, 
although his report was very onfaronrable, agreed 
to purchase the proper^, relying on tbe statement 
in the particulara. Before compietio 
ants discovered that the tenant^s rent 
and Eix weeks after the sale be filed a petition for 
liquidation. The vendors having brought an action , 
for specific performance, Hdd, by Denman, J., 
' that the statement that the property was held by a 
*' most desirable tenant" was an nntnie statement 
of a materia] fact within the vendor's knowledge, 
and more than a " mraplei cotntnendatio," and that 
it was no answer to say that the Def eadanta might, 
by their own inquiry, have ascertained the trnth. 
Bedgratie v. Eurd (20 Ch. D. 1, 51 L. J. Ch. 113, 
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45 L, T. 485, 30 W. R. 251) foUowed Smith v. 
Land ani) House Pbopebty COHFOBiTiow 

[49 L. T. S83, 48 J. P. 101, W. H. 1883, p. 1(12 
[Affirmed by the Court of Appeal, 28 Ch. S. 7] 

90. — Lien for unpaid Pttrchate-mnTiey — 
Land in Segiiter County — Weit Bidin;] Begittry 
Act (2 it 3 Ann^). c i^Waiver of Lien—Sub- 
Purehtuer — Notioe.'] A vendor of land in a register 
county, part of whose purchase-money remains 
unpaid, is under no obligation to register a memorial 
of the vendor's lien, but is entitled to rely on his 
equitable lien against sub-pnrchasers who have 
notice of it actnal or constroetive. 

A porchaser of land in a register county is bound 
to inquire for and examine the deeds and docu- 
ments memorials of which are registered. 

Land belonging to the tntetees of a charity, 
situated in the West Biding of Yorkshire, was sold 
by the trustees to B. and W., who were estate 
igents, and bought the land with the intention of 
jSliug it in lots for building purposee. Part of the 
purchase-money remained unpaid, and the vendots 
retained the deed of conveyance in their possession, 
but at the request of the purchasers, the vendors' 
solicitor registered a memorial of it in the West 
Biding Begistry. The vendors took no written 
aecurity for their anpaid purchase-money, but 
relied on their equitable hen. R and W. sold the 
land again in lots. 

F., one of the sab-purchasers, jiho took a mort- 
gage on a "^bII lot, mkde no inquiries himself, but 
I left it, as he sud, to B. and W. to " manage the 
bosiuess'Tor him, and they prepared the convey- 
ance to him. 
I The original vendors having broaght an action to 
enforce their lien for the unpaid purchase-money 
against some of the Sab-purchasers : — 

HeW, that there was no obligation on the 
original vendors to register a memiwial of the ven- 
dors lien. 

Whether the neglect of the sub-pnrchaseia to 
search the register and inquire for the deed affected 
them with constructive notice of the Fkintiff's lien, 

I But the Court being convinced on the evidence 
that the vendors knew that B. and W, wanted the 
deed of conveyance registered for the purpose of 
selling, and that they did sell, the land in lots, and 
that by their conduct in registering the deed they 
had led tbe sub-pnrchasers to believe that R and 
W. had power to dispose of tbe land as absolute 

Held, that tbe vendors had waived their lien and 

'■to 

manage the business for him was not in itself soffi- 

the Defend- cjent to affect him with their knowledge of the lien. 

'BS in arrear. Kbttlewbll e. Watbon (No. 1) 28 Ch. D. fllO, 

[S3 L. J, Oh. 717, SI L, T. 130, 33 W.B. S6fi 

[(C.A.) 

81. Bale hy «oIe Nexi-of-Kin, benepnaa;/ 

entilUd, before AdminiftnUioa—StihMquent grant 
of Adminiitraiion to Vendor— Ejectment by Vendor 
oi Adminittrator — ■ Equilable Defence by Pur- 
chater,'] If a person, being sole next-of-kin, is in 
1 ^ chattel term without letters of ad- 
having been obtained, and there are 
S 2 
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YEKDOB AHD FU11CEA8KS — continued. 

no debts due by the deceased, or anjthing to pre- 
vent such next-of-kin from using the term as his 
own, then he, being the sole beneficial owner, can 
sell the term ; and S the purchaser goes into posses- 
sion under the contract of sale, the vendor cannot 
afterwards, either by obtaining a gr&nt of adminis- 
tration, or in any other way, disaffirm his own act, 
and annul the contract. Hamill v. Murpht 

[12 L. B. Ir. 400 

Sale to Trustee — Purchase of Tes- 



tator's Estate by an Executor toko has not proved 
— Suit to set aside Saie.'] Held, that a sale is not 
to be avoided merely because when entered upon 
the purchaser has the power to become trustee of 
the property purchased, as for instance by proving 
the will which relates thereto, though in point of 
fact he never does become such. Such a purchaser 
is under no disability, and in order to avoid such 
sale it must be shewn that he in fact used his 
power in such a way as to render it inequitable 
that the sale should be upheld. Clabk v. ulabk 
[9 App. Gas. 783, 63 L. J. P. C. 99 (P.O.) 

23. Title — Objections — Building Lease — 

Sale of Interest under Restrictive Covenants — 
Knowledge of Purchaser — Action /or Specific Per- 
formance — Amendment making it Action for 
Breach of Contract ] The Plaintiff contracted to 
sell to the Defendant his interest under a building 
agreement between him and a Bailway Go. which 
had purchased *the property under compulsory 
powers, subject expressly to certain restrictive 
covenants. The Deiendant required that the cove- 
nants should be released, but iliat being refused he 
declined to complete. The action was originally 
for specific performance, but the pleadings were 
amended by claiming only damages for breach of 
contract. It was shewn that when the contract 
was entered into the Defendant knew of the re- 
strictive covenants, but it was not shewn that he 
knew it was impossible to procure a release of 
them. The Bailway Co.*8 agreement with the 
Plaintiff contained a clause uiai he should not 
assign his interest in it without the company's 
consent, but it was not to be unreasonably with- 
held. The action was brought when such consent 
had not been obtained. 

JTeZd, by Kay, J., (1) that the mere knowledge 
of the restrictive covenants did not prevent the 
Defendant from objecting to the title ; and (2) that 
in such an action it was incumbent on the Plaintiff 
to aver and prove that he was ready, that is to say, 
able, to assign ; that the Defendant's refusal to 
complete did not relieve the Plaintiff from that 
obligation ; and that as the Plaintiff had not pro- 
cured the company's consent he was unable to 
assign, and the action must therefore be dismissed 
with costs. Elus v. Bogebs - 50 L. T. 600, 

[W. K. 1884, p. 121 



24. 



TiHe — Statute of Limitations — Tide 



under — " Shewing " and ** Making " good Title — 
Title proved in Chambers — Evidenced Though at 
the date of the contract the vendor nad no title, 
he can nevertheless force a twelve years' possessory 
title OB the purchaser, and, in the absence of objec* 
tion by the purchaser, such a title may be proved 
in Chambers by evidence not strictly admissible. 
I( a Temdor, before action broa^it, shewed and 



VEHBOB AHD TTTRCRASESL—continued. 
offered a ffood possessory title, he will be entitled 
to costs of action, although such title may not have 
been proved till afterwaids, in Chambers. Games 
V. BoNNOB - - - 88 W. B. 64 (C.A.) 



26. 



Title— Wm—No Specific Devise of 



Leasehold Term — Direction to Executors to pay 
Debts — Sale by Executors^ thirty-seven years 
after Death of Testator — Conditions of Sale — 
Inquiry as to Existence of Dfhts — Condition 
thai, no Person but Executors should convey — 
Bequieitions.'] A testator, who died in 1847, 
possessed of {inter alia) certain leaseholds held for 
a term of years, by his will directed his debts 
to be paid, and the residue of his property he be- 
queathed, after payment of his debts, to his exe- 
cutors in trust for payment of certain annuities, 
some terminable and others perpetual. There was 
no specific bequest of the term of years. The 
executors, after a lapse of 37 years, set up the 
leasehold premises for sale by auction, under con- 
ditions of sale which stated that the vendors were 
executors, and provided that no party other than 
the executors should be reauired to execute the 
assignment. No necessity for the sale was dis- 
closed on the abstract of title, nor was it alleged 
that any debts of the testator remained unsatisfied. 
The purchaser objected that the abstract did not 
disclose how the vendors, after the lapse of such a 
time, still retained the power to sell. Hdd, that a 
good title to sell had not been shewn by the exe- 
cutors. 

The rule that an exectltor may sell chattels, and 
that the purchaser will not be bound to see to the 
application of the purchase-money, is subject to 
the qualification that if so great a time elapses 
between the death of the testator and the date (A 
the sale as to raise the presumption that all the 
testator's debts have been paid, it will put the pur- 
chaser on inquiry for what purpose the saie is 
needed, and will entitle him to a satisfactory reply 
shewing that the purchase is legitimate. 

Where twenty years have elapsed from the death 
of a testator, the presumption arises that his debts 
have been paid, and a purchaser is entitled to in- 
quire whether any debts are unpaid. TanquerayA 
Xofidau (20 Ch. D. 465, 51 L. J. Ch. 434, 46 L. T. 
542, 30 W. B. 801) followed. 

Hdd, also, that as the objection went to the root 
of the question whether the executors had power 
to sell, the purchaser was not precluded by the con- 
ditions from raising it. Be Moltneux & Whitk 

[18 L. B. Ir. 882 

Compulsory purchase. 

See Abtizans Dwellinos Acts. 
Lands Clauses Acts. 

Conveyance — Agreement to build wall on 

land not com^sed in conveyance. 
See Specific JPebfobmance. 1. 

— Conveyance — Covenants in* 
See Covenant. 

Costs of making out title — Agreement as to 

— Solicitors Bemuneration Act 
See SoLidTOB. 6. 

D^Ksit — Action for return of — Coanterclaun 

Ux specific performance — Transfer to 

Chancery Division. 

See Pbactice— Transfer. 4. 
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VENDOB AHD PUECHASES— con^tnued. 

Deposit — Custom of auctioneers to accept 

cheque for. 

See MOBTGAQE. 10. 

Goodwill, sale of — Bight to solicit old cus- 
tomers. 

See GrOODWILL. 

■ Misrepresentation. 

See False Bepbebentation. 

■ Sale by administrator — Grant of administra- 

tion obtained b j suppressing will. 
' See Administbatob. 5. 

■ Sale by building society of leaseholds mort- 

gaged to it. 

See Building Society. 2. 

■ Sale of charity lands — Charity Commissioners 

— Power of sale. 
See Chabity. 5. 

■ Sale of lands of City ward — Consent of 

Charity Commissioners. 
See Chabity. 3, 4. 

Sale of realty — Distribution of proceeds — 

Form of judgment. 

See Pbactice — Judgment. 4. 

Sale under Settled Land Act. 

See Settled Land Act. 12 — 18. 

Specific performance — Form of judgment. 

See Pbactice— Judgment. 3. 

Title — ^Legal estate in executors. 

See Will — Constbuction. 22. 

Vendor's lien — ^Devise of realty contracted to 

be purchased. 

See ExEcuTOB — Administbation. 4. 

VENUE— Action. 

See Pba(DTICe — Tbial. 2, 5, 6. 

Trial — ^Indictment for false pretences. 

See Cbiminal Law. 36. 

VESTIHO. 

See Will — Constbuotion. 54, 58, 59. 

Share under settlement. 

See Settlement. 9. 

VESTIKO OBDEB — Death of sole trustee. 
See Conveyancing Act. 3, 4. 

Trustee Acts. 

See Tbustee Acts. 

VESTBT — Appointment of burial board by. 

See buBIAL BOABD. 

Member interested in contract — ^Penalty. 

See Metbopolis. 11. 

VICTOBIA, LAW OF — Notice of action — Construc- 
tion of Act divided into headings. 
See Colonial Law 15. 

VOLUNTABY GONVEYAKGE —Assignment of 
Lease by Husband to Trustees for Wife — Renewal 
by Husband in his ovm name — ^27 EHz, c. 4.] In 
1856 a corporation, in consideration of a sum by 
way of fine, and of certain covenants by the lessee 
for payment of rent, rates and taxes, and for re- 

{»airing and maintaining the premises, granted a 
ease of a house for forty years, at a yearly rent 
of 5^. 6d. 

In 1865 this lease was assigned to L., who the 
same year assigned it, together with other property, 
to trustees for his wife for her separate use, the 



VOLUKTABT CO A YsYKStSS—eontinued, 

consideration being expressed to be ** natural love 
and affection.** L., however, remained in possession 
of the house, and in 1870 surrendered the lease to 
the corporation, who, m consideration of a fine, 
granted a new lease to L., in his own name, for 
forty years. L. died in 187«. Held, bv Kay, J., 
(1) that the assignment by L. to his wife in 1865 
was not a voluntary settiement w^^^hin 27 Eliz. 
c. 4 ; (2) that L.'s executors must be treated as 
trustees of the renewed lease for his widow's bene- 
fit, for he obtained the renewal in virtue of the 
tenant-right m respect of the original lease, and 
was thereupon in possession of tke property as 
agent of the trustees or of his wife, and therefore 
in a fiducianr position. Price v. Jenkins (5 Ch. D. 
619, 46 L. J. Ch. 805, 37 L. T . 51) observed upon. 
Be LuLHAM, Bbinton (or Bbenton) v. Lulham 
[68 L. J. Ch. 928, 61 L. T. 664, 82 W. B. 1018, 

[W. K. 1884, p. 186 

2. Construction — Children of Settlor lioing 

at death of survivor of himself and his wife — Issfwe 
of daughter dying in Settlor's lifetime — Uonsideror 
tion— Natural love and affection. Dunn v. Lums- 
DEN - - - W. K. 1884, p. 30 

8. — Mortgagor, Voluntary Settlement by — 
Subsequent Mortgage by same mortgagor — Sale by 
Mortgagee under rower — Title to Surplus Sale 
Moneys."] A. B. having mortgaged estates in fee 
simple, subsequently made a voluntary settlement 
of the same estates and all his interest therein to 
grantees to uses to hold, subjecf to the mortgage 
and to a power of raising a sum of money for him- 
self, to the use of himself for life with remainder 
to his first and other sons in tail, with remainders 
over. 

The mortgagee afterwards sold the estates under 
the power of sale in the mortgage, and after re- 
tainer of his debt and costs paid the balance of the 
sale moneys into Court under the Trustee Belief 
Act. Upon a petition for payment out A. B. con- 
tended that the sale had destroyed the voluntary 
settlement, and that the persons claiming there- 
under had no equity against the sale moneys, which 
must be treated as if the sale had been made by 
A. B. himself : — 

Held, by Kay, J., that the voluntary settlement 
was a complete disposition by the settlor of the 
proceeds of the sale of the estiEite in case the prior 
mortgagee should exercise his power, and that the 
volunteers under the settlement were entitled as 
against the settlor to the fund in Court. Be Wal- 
HAMFTON Estate '26 Ch. D. 891, 68 L. J. Ch. 

[1000, 61 L. T. 280, 82 W. B. 874 

4. Post-nuptial Settlement — Conveyance 

by Husband and Wife of Wife's Separate Free- 
holds, and Demise by Husband of Wtf^s SeparaJte 
Leaseholds — Subsequent Mortgage by Husband and 
Wife — Settlement held void as against Mortgagee — 
27 Eliz. c. 4. 8. 1.] A married woman, having be- 
come entitled under a will to freehold and leasehold, 
Property for her sole and separate use, joined her 
usband in making a settlement, whereby the hus- 
band and wife conveyed the freeholds, and the 
husband alone demised the leaseholds, subject to 
the annual payment of a shilling, if demanded, to 
trustees, upon trust for the wife for her separate 
I use for life, remainder to the husband for Ufe, re 
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VOLUKTABT OOVrKYAXOE— continued, 

maiader for the children (if any), with ultimate 
remainder to the wife ahsolutely. Two years after- 
wards the husband and wife (there being no chil- 
dren of the marriage^ made a mortgage of the 
property : — Held, by Bacon, V.C., that the convey- 
ance by the hnsbEtnd, though binding on the estate 
by the curtesy which he would have had in his 
wife's freeholds if there had been issue, in the 
absence of any conveyance by her, was not sufficient 
to raise a consideration moving from the husband ; 
and that the settlement was voluntary and void 
under the statute as against the mortgagee. Sb[UB- 
mjB V. Sedgwick, Cbossfield v. Shubmtjb 

[84 Oh. D. 697, 58 L. J. Oh. 87, 49 L. T. 168, 

[81 W. B. 884 

6. Post-nuptial Settlement — Final Order 

— Parties — Conveyance subject to supposed In- 
cunthrance,"] By a post-nuptial settlement, lands 
of which the wife, before vie marriage, had been 
seised in fee, were settled, subject U> successive 
life estates for husband and wife, upon the children 
of the marriage, reserving to the husband and 
wife power of revocation, and power to charge the 
lands with £1000. The husband and wife executed 
a subsequent settlement, conveying the lands in 
trust for the wife for her separate use during their 
joint lives, and, subject thereto, and to an annuity 
for the survivor, in trust for the children of the 
marriage. Afterwards both husband and wife 
purported to mortgage the lands in fee. There 
were children of €he marriage, who, after the death 
of their parents, the mortgagors, contended that the 
mortgage only affected me life estate limited to 
their mother by the second settlement: — Held, 
that the settlements were deeds for value, so that 
the mortgage conld not prevail against the estates 
in remainder of the chUdren of the marriage ; also 
that the second settlement, operating as a revoca- 
tion of the first, extinguished the general power 
to charge £1000 thereby reserved. 

In a suit for foreclosure and sale, instituted by 
the mortgagee against the husband and wife and 
the trustee of the second settlement, an order was 
made declaring the mortgage well charged on the 
lands, and directing a side. The children were at 
the date of the order infants, and were not named 
as Respondents in the petition, or represented by 
guardian in the matter : — Held, that ^e order was 
not binding on the children. 

Some of the children sold their shares, and con- 
veyed them to the purchasers subject to the mort- 
gage : — Held, that the mortgage was not thereby 
converted into a valid charge on the shares con- 
veyed. Be Bell's Estate. Ex parte Hopps 

[11 L. B. Ir. 612 

Administration — Creditors — Costs. 

Ser Executor — Actions. 7. 



Conditions of sale — Limited title. 
See Vendor and Purchaser. 



4. 



Subsequent mortgages — Consolidation. 
See Mortgage. 1. 

Void against creditors — 13 Eliz. c. 5. 
See Fraudulent Conveyance. 



VOTE — Extraordinary general meeting — Proxies. 
See CoMi'ANY — Management. 3. 



VOTE ^eontimted. 

Municipal electi(m. 

See Municipal Corporation. 1 — 3. 

— ^ Parliament — County vote. 

See Parliament. 2 — 4. 



w. 



WAGES. 



See Oamino. 



WAGES— Preferential debt— Winding-up. 
See Company — ^Winding-up. 17. 

Seamen's. 

See Ship — Seamen. 
Workmen's — ^Deductions from — ^Preferential 

debt. 

See Bankruptcy — ^Proop. 8. 

WALL — Sea-wall — ^Liability to repair — ^Extraordi- 
nary tide. 
See Sewers. 

WABD OF COUET. 

See Infant. 4, 11, 12. 

WAKBANT — ^Arrest without — Detention— Extra- 
dition Act — " Apprehension." 
See Extradition. 1. 

WAEBAETT — Answers to queries of life insur- 
ance company. — ^** Staictly temperate." 
See Insurance, Life. 4. 

Authority of agent — ^Breach — ^Damages. 

See Principal and Agent. 4. 

. Implied — Machinery on premises demised — 
Parol evidence. 
See Landlord and Tenant. 17. 

Parol — Sale of goods — Written contract. 

See EviDKNCE. 8. 

Sale of chattel. 

See Sale of Goods. 3 — 5 
Sale of Food and Drugs Act — Contract to 

supply milk. 

See Adulteration. 4. 

WATER — Percolation — Underground Water— 
Pollution of WeU— Injunction."] It being settled 
law that there is no property in underground water 
flowing in natural undefined channels, and that a 
landowner is entitled so to deal with such water 
on his own land as to deprive his neighbour of it 
entirely, it follows that he is equally entitled to 
render the water unfit for use by pouring sewage 
into it. 

The Plaintiff and the Defendant were owners of 
adjoining lands. Each of them had on his own 
land a deep well, going down through the London 
clay into* the cha& below to a depth of 300 feet 
below the surface. The distance between the wells 
was 99 yards. The Plaintiff's land was at a lower 
level than the Defendant's. The Defendant turned 
sewage from his house into his well, and thus, as 
the Plaintiff alleged, polluted the water in his 
well. 

Held, by Pearson, J., that the Plaintiff had no 
legal cause of action. 

Womersley v. Church (17 L. T. (N.S.) 190) ex- 
plained. Ballard V. Tomlinson 86 Ch. B. 194, 
[50 L, T. 230, 32 W. E. 589, 48 J. P. 536 
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2. Percolixtian — Nuisance."] Defendant water company by a special Act of 1826 were com- 

allowed water to collect in his cellar and to perco- pellable to supply water to certain dwelling-houses 

late into the Plaintiff's cellar. in the metropolis for domestic purposes at certain 

Held, by Kay, J., that this was a wrong within rates per cent, per annum payable "according to 

the decision of Rylands v. Fletcher (L. R. 3 H. L. the actual amount of the rent where the same can 

330), and that the Plaintiff was entitled to damages, be ascertained, and where the same cannot be ascer- 

Ballard v. Tmrdinson (supra) dissented from, tained according to the actual amount or annual 

Snow v. Whitehead - 27 Ch. D. 588, value upon which the assessment to the poorVrate 

[58 L. J. Ch. 885, 51 L. T. 253, 33 W. B. 128 is computed in the parish or district where the 

8. Bight to protection against Flood— house is situated." 

Adjoining Landovmers — Liability for sending Bj a special Act of 1852 the company were com- 

Water an adjoining Lands."] By reason of an pellable to furnish the water " where the annual 

unprecedented rain&l a quantity of water was value of the dwelling-house or other place supplied 

accumulated against one of the sides of the shall not exceed £200 at a rate per cent, per annum 

Defendants' railway embankment, to such an ex- «» such value not exceeding £4 ; and where such 

tent as to endanger the embankment, when in annual value shall exceed £200, at a rate per 

order to protect then- embankment, the Defendants cent, per annum on such value not exceeding £3." 
cut trenches in it by which the water flowed The occupier of one of the houses was lessee for 

through, and went ultimately on to the land of the a long term at a ground rent, and paid no rent 

Plaintiff, which was on the opposite side of the em- except the ground rent. 

bankment and at a lower level, and flooded and -H'eZ^Z, reversing the decision of the Court of 
injured it to a greater extent than it would have Appeal (10 Q. B. D. 337, 52 L. J. Q. B. 90, 47 
done had the trenches not been cut. In an action l^* T. 504, 31 W. R. 359, 47 J. P. 86, 1883 Dig. 
for damages for such injury the jury found that col. 436), that whether the later Act repealed the 
the cutting of the trenches was reasonably neces- provisions of the former or not the case must be 
sary for the protection of the Defendants' proper^, dealt with under the later Act ; and that the words 
and that it was not done negligently. :—BeR that " annual value " in the latter Act meant "net 
though the Defendants had not brought the water annual value " as defined in the Parochial Assess- 
on their land, they had no right to protect their ^ents Act, 183H (6 & 7 Will. 4, c. 96), s. 1. 
property by transferring the mischief from their Ileld, also, that "annual value" had the same 
own land to that of the Plaintiff, and that they meaning in the earlier as in the later Act. 
were therefore liable. Whalley v. LancaShibe Colvill v. Wood (2 C. B. 210) commented on. 
AND Yorkshire Railway Company I>obbs v. Grand Junction Waterworks Co. 

13 Q. B. D. 131, 68 L. J. Q. B. 286, 60 L. T. 472, [9 App. Cas. 49, 68 L. J. Q. B. 50, 49 L. T. 641^ 
[82 W. E. 711, 48 J. P. 600 (C.A.) [32 W. B. 483, 48 J. P. 6 (H. L., B.) 

4. Right of owner of land at junction of a Covenant to pay " Rates." 

creek with a river to change channel and mouth of ^^ Covenant. 7. 

creek on his own land. Smith v. Fletcher (2 App. WATERWORKS CLAUSES KCT-Supply of " Pure 

Cas. 781, 47 L. J. Ex. 4, 37 L. T. 367, 26 W. R. and Wholesome" Water — Contamination from 

83) distinguished. Railroad Co. v. Carr Leaden Pipes— Deleterious Effect on Consumer— 

[48 Amer. B. 428 (U.S.) Waterworks Clauses Act, 1847 (10 & 11 Vict c. 17), 

5. Biparian Ovmer — Abstraction of Water s. 35 — Special Act (32 i 33 Vict. cx.\] The De- 

hy Non-riparian Owner — Absence of Damage — f endants were empowered by a special Act (32 & 33 

Bight of Action — Injunction — Bights of Biparian Vict. c. ex.) incorporating the Waterworks Clauses 

Ovmer in Artificial Stream.] The owner of land Act of 1847 (10 & 11 Vict. c. 17), with the excep- 

not abutting on a river with the licence of a ripa- tiyn of certain provisions, to supply water for domes- 

rian owner took water from the river, and after tic use within the limits and from the sources 

using it for cooling certain apparatus returned it to described in their Act. By s. 66 of the special 

the river unpolluted and imdiminished : — HeUdf Act the Defendants were entitled to prescribe the 

afiirming the decision of Pollock, B. (23 Ch. D. material to be used for service-pipes by persons 

566, 52 L. J. Ch. 608, 48 L. T. 784, 31 W. R. 603, supplied with water, and by by-laws the Defend- 

47 J. P. 534, 1883 Dig. col. 435), that a lower ants prescribed that the material might be either 

riparian owner could not obtain an injunction lead or cast-iron. Leaden service-pipes were, upon 

against the landowner so taking the water, or the application of the landlord of the Plaintiff^s 

against the riparian owner through whose land it house and of the Plaintiff, laid down by the Defend- 

was taken. ants from their mains to the house at the expense 

Observations on the rights which can be acquired of the landlord and the Plaintiff. The service-pipes 

by a riparian owner in an artificial stream. Kensit when laid belonged to the consumer of the water 

t7. Great Eastern Railway Company 27 Cli.D. 122, supplied through them. — By the Waterworks 

[64 L. J. Ch. 19, 32 W. E. 886 (C.A.) Clauses Act, 1847, s. 35, "the undertakers shall 

Canada — ^Riparian owners — Servitudes. provide and keep in the pipes to be laid down hj 

See Colonial Law. 4. them a supply or pure and wholesome water sum- 

Supply of— Public Health Acts. ^ient for the domestic use of all the inhabitants of 

See Public Health Acts. 11, 12. ^^^ *o^ or district within the limits of the special 

Act, who shall be entitled to demand a supply, and 

WATER RATE — Mode of calculating — Water- shall be willing to pay water-rate for the same." — 

rate to be calculated on " annual vahie " — ^^ Annual Water which was pure and wholesome in the 

value " meaning net annual or rateable value.] A mains of the Defendants, was supplied by them to 
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WATXBWOBZB OIAITIEB Ua—amtbmed. 

tha Plaintill, but in its pmaga fiom tbe maim 
through tiie SKvice^ipM it waa contiminatcd bj 
the lead, Bnd he, niing the water, suffered from 
lead-poiKiiiing. He roed the Defendanta for inju- 
ries sustain^ from impore and onwholeBome 
water:— H«I(f, tbat he bad no caoae of action.— 
Jo^ment of Matbew, J. (10 Q. B. D. 124, 52 
L.7. Q. B. 6*. 48 L. T. 697, 31 W. B. 368, 1883 
TAg. co). 1S7) affirmed. MiijrEa «. The Mayor, 
Aa., OF HimVEeBFUuJ) - IS ft. B. S. MS, 
[M L. J. 0. B. U, U I. T. 73, SB V. B. 166, 
[48 J. F. 1S« (D.A.} 
WATERVOSKS COKFAITT— Suoptv of Water 
by Meamu-emetU— Private Balht — Melen lup^ied 
bg Cmuumer.] The Sheffield Waterworks Com- 
pany claimed a declaration that the; were not 
botmd nnder their Acts of Parliament U) supply 
water for private baiba except upon the teims of 
the consumer providing at his own expense ametei 
or other automatic self-registering instrnmont for 
the aiwiiratfl measurement of the water nsed. The 
Defendant alleged that it was for the companj 
who supplied the water t<^ measure the guanti^ 
to be paid for : — 



tbe company were regulated, that 
to treat the company as supplying the water to the 
consumer, but it was the eousnmer who was enti- 
tled to draw o3 from the main what water he re- 
quired, and to fii pipes and apparatus at bis own 
expense for tbe purpose of measuring the water so 
taken by him ; and such measurement could only 
be effected by some snfficient antomatic self-regis- 
tering meter or other inEtniment, or in some eqn^y 
accurate mode. Sheffield Watebwobks Coh- 
PANT t>. BiHOHAU Xfi Ch. D. 448, B8 L. J. Oh. 6S4, 
[48 £. T. 804 
Vi-Y—OratU^-" Right oeeupted or enjoyed as 
parcel or nwmfter" of (Ae Ifenemeni (fran/ed— 
Vnily of Poetesgion of Tenement and Way — Pur- 
dtau by Jtailway Company— Ukt for Ftiryo»ei of 
JiaUway.'] A railway company purchased, under 
tbe powers of their Act, a piece of land on which 
was a stable. Bv the conveyance to thi 
the premises were granted together with 
" rights, members, or appurtenances to the beri 
tameuts belonging or occupied or enjoyed as ptirt 
parcel or member thereof." The vendor had many 

J ears previonsly made a private road from tbe 
ighway to tbe stable over bis own land for hia 
own conveuleace and bad used it ever since. The 
soil of this road was not conveyed to the company 
and no express mention of it was made in the con- 
veyance. Tbe FlaintifE refused to allow the com- 
pany to use the road -.-^Heid (affirming the judg- 
ment of Chitty, J.), first, that notwithstanding the 
unity of posscssiou of the stahlei and tbe private 
rood at the date of the conveyance to the company, 
a right of way passed to the company nnder the 
general words in tbe conveyance. 

Kay V. Oiley (L. H.. 10 Q. B. 360, 44 L. J. Q. B. 
210, 33 L. T 164), and Watti v. Kelton (L. B. 
eCh. 166, 40 L. J. Ch. 126, 24 L. T, 209, 19W. B. 
338 1 followed. 

Secondly, that tbe fact of tbe stable having been 
pnrcbofied by a railway company for llie purposes of 
tbeii undertakmg did nui preclude them from 
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WAT — eoniinued. 

claiming the right of way so long as tb^ nsed the 
premises as astable ; which they might lAwfnUydo 
till such time sa they were required iai the special 
purpcees of the railway, or were sold as sapeinnoua 
Und. — Wlietber the railway company wonld be en- 
titled to claim the right of way aft«r tney had ceased 
to use the premises as a staide, and had converted 
them to some purpose connected with the railway— 
(Wre. Bayle? e. Great Wbbtebn Railway 
CouPAHT - 26 Ch. n. 434, 61 L. I. SST (OA.) 

S. Bight of—PrlmOe Baad, Grant of, to 

b« uted a» Public Boad—BigU to ^hdU width of 
JToaA] B. tbe owner of a building eatate, granted 
to tbe PlaintiS'B predecessor in title one of the 

Clota, and in the conveyance granted b> him, his 
eirs and aasigna, and bis and their families, teuanta, 
servanlE, &c,, with or without bones, cattle, carts, 
and carriages, the right of passing over the roads 
made (s to be made through the eatate, in the same 
manner and as folly as if the same were public 

Two of theae roada were 40 feet wide, of which 
20 feet in tbe middle was gravelled for cart traffic, 
tbe rest being grass. N., the Plaintiff, used t« 
walk along the strips of grass on either aide to 
and from hie bouse, which was bmlt on the plot 
granted in tbe above conveyance. B. had six 
trenches, each about 15 inches wide and 10 inches 
deep, cut acrtss tbe stiipa of grass, at right angles 
to the road, thus making it dangerous for any one 
to walk along the strips. The Plaintifi brought 
an action against B. to restrain him from eon- 
tinning these impediments to the Plaintiff's right 
of way. B. claimed the right to make the trenches 
OB the ground that the Pliuntiff's right of way was 
the same as tbat of the public along a highway, 
and that it was usual for highways to have similar 
trenchea cut fot drainage and other purposes. He 
also produced evidence utewing that on rural roadi 
in the district it was customary to make such 
trenches. 

Held, by Kay, J., that the Plaintiff was entitled 
to an injunction, for tbe right of the public on a 
highway extends to the whole road, and not merely 
tbe "via trita," and these trenches would, if made 
on a highway, have amounted to a nniaance and 
obstruction which no custom could justify. Beg. v. 
nnited Eitigdom Tdegmvh Co. (31 L. J. M. C. 166). 
and Turner v. Bingaood Bigkujay Board (L. B. 
9 Eq. 418, 42 L. T. 745) followed. NiooL b. 
Beaumont - 68 1. 7. Oh. B6S, 60 L. T. 118 
Highwav. 

See Highway. 
Bight of — Action for interference — Em- 

baiiaseing claim. 

flee PBionCE— Plbadinob. 4, 
Eight of — User at Iraig intervals. 

See PbeBcbotioh. 
^fBATEER BEGIBTXB-^Admissibilt^ aa evidence 

— Action for damage to cargo bysea-watei. 

See Eytdenob. 1. 



WEST AUSTBAIIA, LAW OF — CtMipensation— 

Crown — Besumption nnder terms o( grant. 
iSee CoMiMiAL Law. 16. 



( 529 ) OF EYEBT BEPOBTED CASE FOB 1884. ( J»SO )' 

WIFE. • n. WILL— CrSAB0S OF DEBTS AHD LXGACIS8 

See HufiBAiiD and Wutk. — continued, 

WTT^Tfi insufficient for the payment in foil of the debts 

I Annxtttt ^^^ legacies : HeUd^bj Pearson, J., that the £700, 

XL Chabgb OP Debts AND Legacies. m weU as ^e £300 was charged on ^e r^^ 

TTT i^ ^ Hall. Hall v. Hall - - 51 L. T. 86 

in. CJoNDinON. , _ - 

IV. CoNSTBucnoN. Annuity charged on land-Becoveiy of 

,7- ^ arrears. 

V. CoNVEBSiON. ^Action. 2,3. 

VI. Inoobfobated Documents. ,« * .. m -x x t? » n««*- 

,^rrr r nx_ — r- Charge of " Testamentary ExDcnses "-—Costs 

Vn. Invalid Trust. ^^ Utigation in Probate Division. 

VUL Bevocation. See Executor— Actions. 16. 

IX. Trustees. Direction to execntois to pav debts— Sale 

I. WILL— AHKUITT— ^flo^ii^e Gift of^Direc- ^7 executors 37 years after testator's 
tioh to set apart Fund — Income deficient — Charge death. 

on CapiUdT] T. by his will bequeathed several See Vendor and Purchaser. 25. 

annuities of £1 a week to persons therein named, Direction to executors to pay legacies "out 

and directed sufficient funds to be appropriated in of my estate." 

the name of the trustees of his will out of his per- /g^ Will Construction. 27. 

sonalty to answer, by means of the income thereof, ^^ 

the payment of the annuities, which funds, on the m. WILL — GOHDITIOK — Declaration that Ex- 

dropping of the respective annuities, were to follow ecutors shall decide all questions arising on Will — 

the residue of his personalty. The income of the Condition stibsequent — Forfeiture — Action hy Ex- 

personalty proving insufficient to pay the annuities : eculors.'] A will, after several dispositions of the 

— Held, by Pearson, J., that the corpus of the testators property, continued: — " I have now stated 

personalty must be applied, so far as was neces- my will ... as to the disposal of my different 

sary, in discharge of the annuities. Mason v. properties, yet, in order to prevent disputes, I shall 

Bobinson (8 Ch. D. 411, 47 L. J. Ch. 660) fol- add this clause: And it is my will that all dif- 

lowed : Baker v. Baker (6 H. L. Cas. 616, 27 ferences of opinion as to my intention shall be left 

L. J. Ch. 417, 32 L. T. 62, distinguished. Be to the decision of the executors, whose decision 

Tatlob. Illsley V, Randall 53 L. J. Ch. 1161, shall be final if they agree ; and if the^ do not, 

[50 L. T. 717, 88 W. B. 13, W. K. 1884, p. 128 they shall appoint an umpire, from whose judgment 

o >^v* ^ D * u: * * T>' I.* ^ *^®r® ^^^ ^ ^^ appeal Any one resorting to 

.. ^TT.^^ ''•^ Property stdyect U>---BMht of j^ j ^ere cancel and annul every benefit they 

Annuitant to have annuity secured,^ P. by his thII ^^^^ otherwise have derived from this my wiU, 

gave all his real and personal estate to his son W., ^^^ whatever they have forfeited shall be divided 

m)on trust to pay thereout weekly to his (P. s) wife, ^yy the executors among those who had acceded to 

E., dunng her natural life, the net sum of £1 10«., their decision." There was no other gift over of 

and, subject thereto, upon tost for W. absolutelv. the devises and bequests in the wiU. The executors 

P. died in 1879, smcewhwiW. had paid the weekly ^^^ that many Questions of construction had 

sum regularly. . . „ * xv , arisen upon the wiU which they, the executors, 

P. s property consisted principally of the lease decided as they arose, privately amongst themselves, 

Mid good-will of a pubhc-house, the value of which, without having the parties interested before them, 

if revised, j^uld not be sufficient to secure the ^nd made certain payments in accordance with 

annmty, but E. being dissatisfied with the secunty, g^^h decisions; and they finaUy commenced an 

apphed to have the property sold and the prweeds action for the execution of the trusts of the tes- 

mvested to secure future payments :--HeW, by tator's will, and the administration of his estate :— 

Bacon^.C that E. was not entitled to have the ^^^ , n), that the jurisdiction of the Court to 

property sold, for it was given to W. absolutely, and decide any questions arising upon the wiU was not 

he was entitled to quiet possession of it so long as he ^^ted by the clause attempting to confer upon the 

contmued to pay the annuity regularly, i^e Potter, executors exclusive power to determine them ; (2) 

Potter v. Potter. - - - 50 L. T. 8 that, the action having been instituted by the ex- 

Abatement — Legacy duty — Apportionment, ecutors themselves, and a decree made at their 

See Executor — Administration. 1. instance, it was competent for any legatee to re- 

Charged on realt^-Airears. ^^\ *^«. t?^*^^ ""^ *^® ^.°^ T*v, ^T*'"""" 

See Action ' 2, 3 which might arise m carrying out the decree, 

' , ' without incurring any forfeiture under the clause, 

— — — Substitutionary gift, even assuming such a clause to be valid : (3) that 

See Will — Construction. 17. it did not appear, even on the statement of the 

II. WILL-CHAEOE OF DEBTS AND LEGACIES executors themselves, that there had been any 
^Legacy charged on BeaUy - Besiduary Gi/t^ 3?^^ ^^ ^^^^'^g ^^'^'''' within the clause^ 
AdditioZu Legacy aiven by codtcU.} A^testitor, ^^ ^' ^^"^ ' -HI- »• ^' ^09 

by his will, gave a legacy of £300 to his wife, and 2. Forfeiture — Devise of House and 

then gave the residue of his property, of whatever Chrounds — Forfeiture in case of non-residenee — 
description, to his sister. He afterwards made a WJuU will amount to residence."] Testator do- 
codicil, by which he left to his wife the sum of vised a messuage and hereditaments in the country 
£700, in addition to what he had aheady left her to the use of his son G. for life, " provided as a 
in his will. The personalty having been found stne^tKznon" that he ** within six calendar months 
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COMPLETE ANNUAL DIGEST 



m. WILL— 00>DITIOH-«oiiiiMwd. 

after mj decease shall eoter upon and take actual 
pOBBceuou of the messuage and hereditameQt^ as 
uid foi Ms residence and place of abode ; " and 
" shall as snch tenant for life thereafter during his 
life continue !□ reside in or upon the same capital 
mcsBuage for at least six calendar mouths (but not 
necBHBarilr eonsecnti vely) in every year. After 
G.'b death, " or his failmg t« take such poeaessiou as 
aforesaid and to reside in " the house, testator de- 
vised the ume to Q.'s first and other sons in tail 

D residence, 

during tlie year foUowing the expiretion of the six 
moa^s, he iras in the house for eighteen days 
only ; and from the 1st of January to the 28th. of 
December in the year following the date of such 
expiration, for no more than twenty-four days. He 
had, however, placed the house in charge of a staff 
of servants; he had paid the rates, he hsd kept 
hones and poultry in tiie stables and on the grouuds, 
and his SOD, who was at a college near, had stayed 
at the bouse on an average on every alternate 
Saturday till Monday : — 

Held, by Bacon, V.C., that no forfeiture of G.'s 

life estate had taken place. Se Motr. Wabnee 

e. UoiB - 8S Ch, D. 606, 113 L, J. Oh. 474. 

[M L. T. 10, 38 W. B. 377 

4 FoTfeilure—ffame Ckivse—SeWement 

— Fee Simple Egtate—Repugnancy.^ A testatrix 
who died in 1832. settled her freehold estate npon 
her gnuidchitdreD, a share becoming vested in one 
of them, Lucy, in fee simple in possession ; and the 
will contained a proviso that any person becoming 
entitled in possession to the estate should, within 
one year thereafter, take and use the name of 
Jones, and that in case any soch peison ehoold 
refuse or neglect to nse the name of Jones within 
one year, then the estate limited to him or her 
should be void, and should first go to her niece, 
Catherine Jones, since deceased, for her life, and 
after her decease to the person or peraons next in 
remainder under the trusts of the will, in the same 
manner as if the person so refusing were dead. 
Lucy was twice married, and neither she nor either 
of her husbands ever took the name of Jones : — - 
Beld, by Pearson, J., that the gift being in fee 
simple, and there being neeessarity n6 person en- 
titled in remainder, the name clause was void, and 
that there had consequently been no forfeiture by 
Lucy. Be Brook. Musobate c. Bbooke 

[S6 Ch. D. 793, G4 L. J. Ch. 102, 33 W, B. 211 

4. Forfeifun Ciouse — Annuity — Gar- 

nitJiee Order. Bates e. Bates W. H. 1BS4, p. 129 



.. .. , . _, ) ifemter of Clati by name.'l 

A testator bequeathed " to each of my servants who 
shall at my death have been in my service 12 
calendar months or longer, one year's wages, in 
addition to anything owing by me, and t« my 
gardener, O., £300 in addition." At the date of 
the will O. had been in the testator's service 30 
years, but he left about three years liefore the tes- 
tator's death. Hdd, by Kay, J., that the condition 
precedent that the servant should have been in the 
testator's service daring the twelve mnnths before 
hjs death, applied to the legacy of £300, as well as 



ni. -VlLL—fXHnnXiaS—amtimted. 

to the gift of wages, and that G. was therefore not 

entitled to the i300. Be Benvon. Besyok 17. 

Gbibve - as L, J. Ch. IIU, 01 I. T. 116, 

[32 W. B. 871, W. H. 1884, p. Ifi7 

6. Repugnaacy — Devite in Fee — flesirain/ 

on AlienalianS\ A condition in absolute restraint 
of alienation annexed to a devise in fee, even 
though its operation is limited to a poiticulor time, 
e.g., to the life of another living pereoa, is void in 
law as being repugnant to the nature of an estate 



In re Madeay (L. R. 20 Eq. 186,44 L. J. Ch. 441, 
"" ■" 682, 23 W. K. 718) commented on. 

I Gate (2 Leon. 82 ; 3 Leon. 182) ex. 



L. T. 6 

I Large't 
plained. 

A testator devised an estate io his sou in fee, 

' provided always tibat if the son, his heire or 
devisees, or any person claiming through or under 
him or them, should desire to sell the eetat«, or 
any part or parts thereof, in the lifetime of the 
testator's wife, she should have the option to pur- 
chase (he same at the price of £3000 for the whole, 
and at a proportionate prioe for any part or parts 
thoreof, and the same should accordingly be fint 
offered to her at such price or proportionate price or 
prices. The real selling valne of the estate was, st 
the date of the will and at the time of the teatator's 
death, £15,000 :— 

Held, by Pearson, J., that the proviso amonnled 
to an abfiolate restraint on alienatiou during the life 

' of the testator's widow ; that it was void iu law ; 

I and that the son was entitled to sell the estate as 

led in the will. ^gBosheb. BoanEB 

- 26 Ch. D. 801, (3 I. J. Oh. TSS, 

[33 W. B. 881 

7. Sestraint of marriage — Beduction in 

amount of legacy in case of legatee's marriage 
without consent. Hooan v. Cubttn 

[42 Amer. B. SM (TJ.B.) 

8. Restraint of marriage — Devise by wife 

to husband " if he shaU not marry." Boancx i. 
Blades - - - 48 Amsr. B. fttt (U.80 

— — Bequest to executor, conditional upon proving 
will. 



rried. 

See Will — Constbuotiok. 17. 
rv. WILL, — COOTTBnoriOF — Jisolufe Gi/t— 

Executory Trittl — Codidl — Flaie—" To A. and 
hie xieceeaon" — Leaiehotd Bouse— " To A. and 
hi- meaeiion to he enjoyed aith and to go with the 
lilU "— I'ainHngi—SlaiaaTy and Cftwo— " To A. 
and kit laceeaion, to be held and settled a> heir- 
honu and to go milh the title " — Settlement — Oon- 
Ienl4 0/ RotUe—JeweUery at Baakert — Legacies— 
Fecnniary — SpeciJU — " All Legadei (o be paid free 
of legacy duty ^^Legacy Dtttut] A testatrix by ' 
codicil to her will bequeathed to A. C, sixth ^1 
of E., and to his successors, all her plate, and also 
gave, devised, and bequeathed a leasehold house to 
him and " t« his successors and to be enjoyed with 
and to go with the title," and aa to all her honse- 
hold fumitnre, paintings, books, china, and the 
whole contents of her honse, she bequeathed the 
same to her trustees and executors upon trust that 



( 533 ) OF EVERY REPORTED CASE FOR 1884. ( 584 ) 

IV. WILL— OONSTBUCnOV— <xm<tntte(2. IV. WILL^-COKSTBUOTIOK— ocm^niMd. 

they should in the first place select and set aside a gift, and then a modification of the mode of enjoy- 

collection of the best paintings, statuary, and china ment of it to secure certain objects for the benefit 

for the said Earl of E„ and his snceessors, to be of tiie beneficiary, then, if the object.s fail, the 

held and settled as heirlooms, and to go with the absolute gift remains ; but if there is an absolute 

title," and she authorized them to give to the said gift, and then a clause diminishing the estate so 

Earl or his successors any articles of furniture given to the first taker, the absolute gift has in 

which they should think fit, and as to all the rest effect been cut down, and the Court can only give 

and residue of the contents of her house upon trust effect to it as so diminished, 

for her trustees to select presents for her friends, R. by his will devised certain realty to trustees 

and directed them to present any portion of the upon trust to pay xsertam-aaauities to his wife and 

residue of the contents of her house to her cousins daaghter H., and subject thereto to lay out and 

if they should think fit, or to sell the same, and inv^ and accumulate the income, and to stand 

the moneys so received to form part of her residuary possessed of the property and accumulations in 

personal Estate, and she directed all the legacies left trust for H.'s children and their heirs as tenants in 

by her will and codicil to be paid free of legacy duty, common : " Provided always that as to such of the 

The testatrix died possessed of considerable per- children of the said H. as may be born in my life- 

sonal estate, which comprised amongst other things time, the share of each such child instead of being 

a number of articles of jewellery which were at in fee-simple, shall go and belong to such child for 

her death in a box at her bankers, which jewellery his or her life only, with remainder in fee to the 

had been bequeathed to her. It was proved that children of such child in equal shares as tenants in 

it had been the practice of the testatrix and also of common." 

the former owner to send such box for safe custody M., one of H,'s children bom in R.'s lifetime sur- 

to the bankers when they respectively were away vived him and attained 21, but died unmarried : — 

from London. Hdd^ by Pearson, J., that so much of the property 

Held, by Chitty, J., first, that the plate and lease- as the children of M. (had she had any) would have 

hold house passed to the sixth Earl absolutely : the taken, lapsed. Chmpertg v. Gompertz (2 Phillip, 

words " to be enjoyed with and to go with the 107) and Lassence v. Tiemey (1 M. & G. 551) fol- 

title " not being si^cient in themselves to create lowed. Be Richabds. Williams v, Gobyin 

an executory trust or to cut down the interest to a [50 L. T. 88 

life estate. 4. Absolute Gift or Life Estate onlv.'] 

Montagu v. Lord Inchiquin (23 W. R. 592) dis- H. by his will bequeathed to his executor leaseholds 

cussed. Qpon trust to give, yearly, equal portions of the 

Secondly, that the gift to the trustees of the rents to his (testator's) two brothers and three 
whole contents of the house upon trust to " select sisters (naming them), and continued, " that is tp 
and set aside a collection of the best paintings, say, each to receive one-fifth part of the nott pro- 
statuary, and china, for the said Earl of E. and his ceeds of rent. On the decease of all or any of my 
successors, to be held and settled as heirlooms and brothers and sisters, the same shall go to their 
to go with the title " was a clear direction to settle children " : — Held, by Pearson, J., that the brothers 
and created an executory trust, and a settlement and^ sisters were entitled to life interests only, 
was directed (to be settled in chambers) giving a Lassence v. Tiemey (1 Mac. & G. 551) applied, 
life interest to the sixth Earl with remainder to Be Houghton. Houghton v. Brown 53 L. J. Ch. 
the next heir to the Earldom for his life. [1018, 50 L. T. 629, W. H. 1884, p. 105 

Thirdly, that the box of jewellery paased to the ^ AhsoluU Gift of PersonaUy—'' Heirs " 

trustees as part of the contents of the house, tiiat _y^^^ ^f Li^tatim.^ A testator, by his will, 

bemg the locality to which the property ought to niade the following bequest : "After the death of 

be ascnbed, although jewellery is merely for personal ^jf ^ j ^^^ unto my sister M. the sum of £1000 

use and is not appropriate to a house. sterling, the same to become the property, at her 

Lastly, that under the words "all the legacies death, of her heirs." The testator also gave a like 

left by my wiU and codicil to be paid free of legacy g^ ^f ^^qqq ^ ^ ^^^ j^ « and at her death the 

duty, the legacy duty was to be paid out of the ^^ ^^^ ^^ ^o become the property of my niece 

^tate on aU legacies, as well pecuniary as specific, ^ ^r her heirs ^ :-Held, by Kay, J., that M. took 

the word " paid" not bemg sufficient under the ^^ ^^^lute interest in the £1000. Be Russell 

circumstances to cut down the durection to pecumary pgg j^ j q^ ^qO. 50 L. T. 253. W, H. 1884, p. 52 

lesracies onlv » *^ . 

Ansley v. ' Cotton (16 L. J. (Ch.) 55) discussed ?• -"T ^^^^f^t!^.^/^"/^ without children'^ 

and followed. JBc Johnston (or Johnson). Cock- read to signify *' Dw without hamng had a child. 

ERELL r. Eabl OF Essex - 26 Ch. D. 538, i^e Hambleton. Hamilton vJHambleton 

[53 L. J. Ch. 645, 82 W. B. 634 [W- ^' ^^^ P* ^^^ 

o Aj. 1 * /^-^i T ± *-i T^^ A 7. Advance hy Parent to Child — Debt 

u'^TT, l^ '^ ^fV-^^iZT.:^^, f ,1 due to Testator, whefh^ released hy WiOr-Bequest 

gift by A. to his wife of £10,00.) " afterwards to - j^^ ^ IncoJto Widowfand 

^j^fW^r^'^^^^^ifnlSS?' ^'^''•*^'' f ♦r ^ect thereto f<yr e^ DiaHhuUon among 

Held, that the legiwjy of £10,000 was given to the "^Miaren^ClaJe pr<^ng that Advances mad^ to 

wife absolutely, but that interest upon such legacy ^ .^ ^^^^^ ^ ^^j^ .^^ Hotchpof] A 

fii+^r ^/i'ii!'' T ^.t!^ ^P^^^^%!^^ testator had advanced by Vay of loan to the^Defend- 

testators death. ^ Perot Perot t; Perot ^^^ ^^^ ^f ^^ ^^^^^^^ / ,^ ^^ £.2ono, upon 

[24 CH. D. 616, 53 L. J. Ch. 143, 4» L. T. 054 ^j^.^j^ ^^^ interest was paid during the testator's 

3. Absolute CHft — Qualificaiion of Abso- lifetime. The testator, by his will, devised and 

lute CriftJ] Where there is, in a will, an absolute bequeathed all his property, both real and personal. 
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17. WIUr-OOKSTBUCTIOV— coni^fitMd. 

In March, 1869, Sir T. W. and hb son Thomas 
disentailed the eertates, and limited them to the 
appointees of both, or of the survivor. The joint 
power was not exercised ; but after the death of 
Thomas, Sir T. W. bj will appointed the estates to 
Sir F. W. for life, with remainder to his sons in 
tail male. Upon Lady W.'s death Sir F. W. claimed 
half the fund, and Helena, the whole of it : — 

Held, by Kay, J., that, if the expression «* eldest 
or only son ^ was to be read as referring to a son 
entitled under a settlement to settled estates, the 
time for ascert-aining the excluded son would be the 
time for distributing the younger children's por- 
tions ; but that if that expression was to be read 
according to its natuml meaning, the time of vest- 
ing would 1>e the time for exclusion : 

Held, also, that the words an " eldest or only 
son " prima fade mean an individual, and that as 
there was an eldest son in existence when the pro- 
vision vested in Helena, the clause of exclusion 
applied to him, and its operation was exhausted, 
so that any other son who attained twenty-one was 
entitled to take. 

And held, accordingly, that Sir F W. was 
entitled to one half of the fund. 

Matthews v. Paul (3 Sw. 328) observed upon. 

DOMYILE (or DoMTILLE) v. WlNNINGTON 

[26 Ch. D. 382, 58 L. J. OIl 782, 50 L. T. 519, 

[82 W. B. 619 



21. 
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IV. WILL— COKSTBUCnOK— conftnueeZ. 

wife and his four daughters, to be equally divided 
between them : Provided as follows — ^that the share 
of his wife should be divided after her death be- 
tween his four daughters or the survivors and their 
children ; and the testator appointed his wife and 
T. Davies, his executors, to act jointly in carrying 
out all the intentions of his will, and to invest hS 
daughters' shares for their benefit and the benefit 
of their children : — Held, by Pearson, J., upon an 
application under the Vendor and Purchaser Act, 
that the legal estate in the freeholds was vested in 
the executors, who could make a good title to a 
purchaser. Davies to Jones and Eyaks 

[24 Oh. D. 190, 52 L. J. Ch. 720, 49 L. T. 624, 

W. Xk* 460 



— ^^ Child or Children *' — ** Byirig toithout Issue " 
—Rule in SheOey's Case (1 Bep. 93 b).] By a 
will made in 1820 the testatrix said ** I give and 
devise unto my eldest son Thomas all my real and 
freehold estate and all leases and leasehold premises 
now in my possession (subject to the payment of 
the rents and the performance of the covenants 
mentioned in the said indentures of leases) during 
the ierm of his natural life, and after his decease to 
his legitimate child or children (if there be any) ; 
but if he dies without issue my will is it may go 
fmto my other scm William during the term of his 
liatural life, and after^'ards to his legitimate child 
or children (if any) ; but if he should likewise die 
without issue my will is it may go to my daughter 
Mary and to her heirs and assigns for ever." 

The will then gave legacies to the second son 
and the daughters, with provisions for the daughters, 
to be paid in the first instance by Thomas, but to 
be repaid in part or in whole to him in certain 
events by his successor in the estate. Thomas died 
without issue : — 

Hdd, by Earl Cairns and Lords Blackburn and 
FitzGerald, affirming the decision of the Court of 
Appeal, that reading the whole will together 
Thomas took an estate tail in the realty. 

Contra, by the Earl of Selbome, L.C. and Lord 
Bramwell, that Thomas took an estate for life, with 
remainder to his children (if any) in fee as pur- 
chasers. BowEN V, Lewis - 9 App. Cas. 890 

[(H. L., E.) 

22. Estate in Realty — Legal Estate in 



Executors — TiUe — Vendor a/nd Purchaser Act, 
1874 (37 ds 38 Vict. e. 78)— Interest commensurate 
with Objects of H tH.] A testator, after directing 
his debts to be paid, and setting apart certain sums 
to provide annuities for his two sons, devised and 
bequeathed all his real and personal estate to his 



23. Estate in Realty — Equitable Life Estate 

— Legal Estate in right Heirs — Rule in SheOey'i 
Case held not applicable. Re Habt's Estate. 
Obford V, Habt - - W. K. 1888, p. 164 

24. Estate in ReaUy — Executory L\mH4i- 

tion — Estate in tail male']. By his will a testator 
devised his W. property to J. F. L., and declared 
that he was to hold it with other property for his 
life, and after his decease to the use of his first and 
other sons successively one after another, in tail 
male, with several remainders over. He afterwards 
purchased the lands of D., and by a codicil devised 
them to J. F. L., he paying any part of the 
purchase-money which remained unpaid, to hold it 
subject to the same entail as the W. prc^)erty ; and 
by another codicil dated six years afterwards, devised 
it to J. F. L., and " entailed it in him and his issae 
male : " — Held, that J. F. L. took an estate in tail 
male in the lands of D. Lowby v. Lowbt 

[18 L. B. Ir. 817 

25. ExecvJbors — B^ntest to A. — Subsequent 

appointment of A. as an Executor — Resumptitm,'] 

Bequest by codicil of " £200 to C, of , solicitor,** 

immediately followed by the appointment of C. as 
executor, in addition to A. and B., named as 
executors in the will, to whom legacies of £1000 
and £300 had been thereby given: — Hdd, by 
Chitty, J., that C, who had renounced, was not 
entitled to the legacy, for the presumption that it 
was given to him in his character of executor, and 
was conditional on his proving, was not rebutted by 
the inequality of the gifts to the three execntras. 
Re Afpleton. Babbeb v. Tebbit 

[W. K. 1884, p. 188 

26. Execvicr, Bequest to. Conditional upoR 

proving WiU — CodicU revoking Appointment of 
Executor — Legacy revoked (hereby. Wajlmb v. 
Hill - - - W. H. 1888, p. 171 

27. Executors — Direction to pay Legacies 

^^ out of my Estate^* — Direction to carry on Tes- 
tatot's Business."] A testator after giving legacies 
and annuities, proceeded to say: "My executon 
may realize such part of my estate as they think 
right and in their judgment to pay the afarenamed 
legacies." He then directed his business to be 
carried on till his son attained the age of thirty, 
but did not dispose of the profits, nor did his will 
contain any further disposition of his real or personal 
estate, except a gift of a particular house. The 
testator carried on his business in a freehold mill 
which was his own property. 

Held, by the Vice-Chancellor of the Court of the 
County Palatine of Lancaster, that the testator 
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died intestate as to his real estate except the house, wife " the leasehold premises, No. 32 Prince's G«te 

that his business was to be carried on till the son . . ., now or hereafter subject to the trusts of the 

attained thirty or further order, and that the profits indenture of settlement made on my marriage with 

after providing for the legacies and annuities went the said A., and which I have power to dispose of." 

to the next-of-kin. That the testator died intestate These premises M. occupied, together with some 

as to his residuary personal estate, and that an stables which were in a different street, not im- 

occupation rent should be paid to the heir-at-law mediately adjoining the house. The stables were 

from the testator's death in respect of the real held under a different lease from that under which 

estate and the fixtures forming yait thereof which the house was held, though both leases were granted 

were used in the business. at the same time and by the same lessor to the 

Hdd, on appeal (affirming the decision of the same lessee, and both had been assigned to M. by 

Vice-Chancellor), that the legacies were not charged the same deed. M. had purchased both house and 

on the real estate, for that the direction to the stables with some of the settlement funds, which 

executors to realize such parts of his estate as they the trustees had advanced upon security of the 

thought right to pay the legacies was satisfied by premises purchased : — Held, by Pearson, J., that 

holdmg it to apply to property which they took as the stables, as well as the house, passed under the 

executors. gift. Hibon v. Hibon (8 L. T. (N.S.) 195, 1 1 W. R. 

Held (reversing the decision of the Vice-Chan- 455) followed. Mocatta v. Moccatta. 

cellor), that so long as the testator's business was [49 L. T. ^9, 32 W. B. 477, W. K. 1883, p. 182 
continued for the purposes and under the directions 

of the will, the executors were entitled to the free 81. Heirlooms — Contingent future Inte- 

use and occupation of the business premises, and of rest — Transmissibility — Tenant in Tail — Personal 

the fixed plant and machinery therein without Estate — Vesting."] A testator by his will directed 

paying any rent for the same. that his books and plate should be considered as 

But held (varying the decision of the Vice- heirlooms and should pass with his real estate in 
Chancellor), that the descended real estate could the same manner as if they were an estate of 
not be affected by the direction to carry on the inheritance at Common Law, and should so con- 
testator's business any further or otherwise than tinue annexed to his said real estate as long as the 
such carrying on might be necessary for payment law would permit, to be inherited by the several 
of the legacies and annuities given by the will, and persons who should succeed thereto ; and he devised 
that, so soon as they were provided for, the direction and bequeathed all his real and residuary personal 
to carry on the business became inoperative, and estate to trustees upon trust for R. C. for life, and 
ceased to be binding either on the heir-at-law or after the decease of R. C. for his first and other 
the next-of-kin, and that any surplus profits which sons successively in tail male, and in default of 
had arisen since the testator's decease after pro- such issue upon trust for Henry C, the eldest son 
viding for the legacies and annuities, must be of J. C, for 'life, and after his decease for his first 
apportioned between the heir-at-law and the next- and other sons successively in tail male, and in 
of -kin according to the values of the real and default of such issue upon trust for "the next 
personal estate employed in the business. Be eldest son of the said J. C. who shall survive the 
Camebon. Nixon v. Cameron - 26 Ch. D. 19, said Henry C." for hfe, and after his decease upon 
[58 L. J. Ch. 1139, 32 W. B. 834 (C.A.) trust for " the first and other sons of the body of 

28. Executory Trustr-Direction to setOe.} *^e ^^ ]^^^ eldest son of the said J. C. who shall 

Bequest of £2000, for the benefit of & feme sole, ^"^^^ *^? ^aid Henry C. successively m tail 

" to be paid upon her marriage, and to be settled male, and in default of such i^ue upon trust for 

upon her by her settlement," the interest to be paid S^' ^^% ^^Ifi ^Y^ ^S^^ ^^^\ ^- S" f^^ 

to her in the meantime ; and in case she should not ?®P^ p- died without havmg married. J. C. died 

marry before attammg thirty-five, the principal sum ^ testator s lifetime. George was the next eldes* 

to be paid to herself. The legatee married under f^n of J C, who survived Heniy. F. J. C. was 

the age of thirty-five, and applied for payment of a *°® eldest son of George, and the first tenant in 

sum of. money in Court which represented the *f^ ??/5 ^^^ settlement, and he died an infant m 

legacy .—Held, that a settlement should be made J?® lifetime of R. C. and of Henry C. .—Held, by 

of the legacy upon the legatee and her chUdren. ^7* J., that notwithstanding the death of F. J. C. 

DuoKEPT V. Thompson - 11 L. B. Ir. 424 ^^^^^^ ^^J^^^ ^ ^o^P whether his father would 

t^ „ .. » ^ ^ T 1 7j- survive Henry C, or whether there would be any 

J^: -j-J^on^att^Bequest of Leaseholds -^^^ ^^^ ^.^y^^^ ^j ^ (. or Henry C, llie heirlooni 

SfOoect to Mortgages-Diredt^ tn J^.^ fw- ^^ residuary personalty vested absolutely in the 

^^9e o^Incu^ances.] B., who died m 1874, ^^^ ^^^^ representative of F. J. C. Hogg v. 

^T*^!i^L^T^.*v^^^^^^'2^*^^^lTlf' /5i6s (32 Beav. 45) distinguished. JBe CbesWell. 

and durected that, if, at his death, there should be Parkin i;. Cbeswell - - 24 Ch. D. 102, 

any mcumbrance on leasehold (A), they should be [-g2 i. j. d,. 799 49 j.. ,. ^^ 

paid off. At the time of his death leasehold (A) "- ' 

was unincumbered, but the other two were subject 32. « Heirs "—Gift of Real and Personal 

to mortgages .—Held, by Kay, J., that the direction Estate together— Substitution.] A testator gave, 

as to (A) did not raise the unplication that the devised, and bequeathed to his wife all his property, 

other leaseholds should not be exonerated out of real or personal, on trust for herself for her life, and 

the testator's general personal estate. Be Bull, after her death the whole of his property was to be 

Catty v. Bull - 49 L. T. 592, 31 W. K. 854 equally divided among all his chUdren, ** or such of 

80. Extent of Gift — Gift of House — Be- them as may be then surviving, or their heirs." 

ta^hed Stables.'] M. by his will bequeathed to his The testator had five children, all of whom survived 
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him. Of thes« children two daughters died before 
the wife, leaving children :■ — Hetd, by Peareon, J., 
that the word " heirs " had a twofold meaning, tiz,, 
beii-at-law as regarded the real estate, and next of 
kin aa regarded tlie pereonaltv -.^Seld also, that 
the DTopertj' waa diviaihlo in fif the, — each surviving 
child of the teatatjir taking une-fifth, and the heic- 
at-Uw and neit of kin of each deceased danghter 
taking hetween them (according to the nature of 
the eaUte) one-fifth share. Wingfield v. Wingjield 
(9 Ch. D. 658, 17 L. J, Ch. 768, 39 L. T. 227, 26 
W, B. 711) foUowed. 

Saiilh T. BuUher (10 Ch. D. 113, 46 L. J. Ch. 

136, 27 W. R. 281) distlnguiahed. Eb&t v. Botji^ 

XOH SB Oh. O. SIS, H L. J. Oh. 4S, « L. 1. 681, 

[88 W. E. 891 

SS. TmpIiealion—E»ial« Taa— Failure of 

Jtsue — lAmitaivm to Second. a«d other Sont— 
Dtaentaiting Deed — General Words — Cordiiigenl 
EtlaieTaiU Devise of the testator's Galwsy estate 
to the use of bis daagbter F. for life ; remainder tii 
the use of the second son of F., and the heirs male 
of the body of sach second son ; remainder to the 
use of the third, fourth, and all and every the eon 
aad sons of F., severally, successivelvi and in 
remainder, one after another, as thej shall be in 
order of age and priority of birth, and the heirs 
male of the body and bodies of all and every snch I 
SOD and sons ; remainder to tbe daughter and 
daughters of F., equally to be divided amongst them 
in such shares, &c., as F. should by deed or will | 
appoint, as tenants in common, and the heirs of the 
body and bodies of aU and every such daughter and I 
daughters : " and in default of iaaue male or female 
of P.," to the use of teatatar'a daughlet Marion, and 
her issue male or female, in the same manner as 
Other estatea of the testator were by the same will 
devised to ber and her issue ; remainder to the 
testator's right heira, on the express condition that 
none of bis daughters should become a nnn : and in I 
case any of them should do so, such danghter sbonld j 
forfeit all her right and title to auch estate and I 
lands, and her estate so forfeited abould thoueef orth 
be vested in and divided among her surviving sisters I 
(excepting two) and their issue, share and share 
alike. And he left the roaidue of his property to , 
his four daughters, M., L., F., and Marion. And i 
in case all his children should die without issue, he | 
devised all his estates to bis wife for life, and aft«r 
her decease to his right heirs for ever. In 1665, 
F., by a disentailing deed, reciting the limitations 
of the G^way estate, and that she had been adviaed 
that she might be entitled nnder them to an estate 
tail by implication in remainder, expectant upon 
the determination of the express estates tail limited I 
to the aecond and other ancceeding sons, sjid to I 
her daughters; and that ahe was desirous, in the I 
event of ber being entitled to such estate tail in 
reuiainder by implication, of barring the same, and 
converting it into an estate in fee simple, granted 
all tbe lauds in Golway ao devised to her, and all < 
other the hsreditsmeiLts in which, nnder and by ; 
virtue of the said will, she waa entitled to any . 
estato tail, &c., and all her estate and interest 
therein, to a trustee, discharged from all remainders, 
&&, to such uses as she ^ould appoint ; and in 
default, and subject to such appointment, to tbe | 
use of F. and hec heirs. In 18G(> Marion became a 
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professed nun. In 1868 F. by her will devised the 
residue of ber property, subject to some pecuniary 
legacies, to Marion, and died without issue in 1880 : 
~Hdd, (1) that F. did not take an estate tail by 
implication in the Galwav lands ; (2) that, on 
Marion becoming a professed nnn, her vested 
remainder for life paased to M., L., and F., as 
tonanta in common in ^ua*i tail; (3) that F.'s 
quaii estate tail in one-third of Marion e life eetat« 
was not barred by the disentailing deed, and that 
on F.'h death one-third of Marion's life estate, 
which went over to F. on Marion becoming a 
professed nun, passed under the residuary clause in 
the original testator's will la M., L.,F.,and Marion 
absolutely ; (4) that the one-fourth share of F. of 
the one-third ol the life estate of Morion passed to 
Marion under F.'s will. Geattan v Lakodale 
[11 L. a. It. in 

34. ImplicaUon — Life Eitate.'] By a 

marriage settlement, a tmst fund was settled iu 
trust for A. (the wife) for life, and after her death 
to pay the income, during her husband's life, as 
she diould by will appoint, and, in default oS 
children, then (in the events which happened) in 
trust for A.'s appointees by will, and, in defanh of 
appointment, to her next-of-kin. A,, by her will, 
appointed the fund, after her husbands decease, 
" but not to affect the income thereof during his 
life," to five out of her six next-of-kin -.—Held, 
by Denman, J., that A.'s husband took do life 
" ■ ■ " ■ ■ ".ICh. 



Sfcboeon - fiSL.'J. Ch. S2fi, 
[U L. T. 97, S2 W. B. 8U 

86. "leiae" — Wordi of Limitation or 

Purehote.'] After a devise to uie " issue " of A 
the mere addition of words of limitation to tke 
'heirs, executors, administrators, and assigns" of 
the issue wilt not convert the term "issne " into a 
word of porchaac, and ao prevent it from operating 
la a word of limitation to give an estato tail 
WIU.IAU8 V. WlLUAHB - 38 W. S. IIB, 

CV. V. 18S4, p. 198 

88. LapK — Intedoey — Beqveif of Share of 

Heaidue to a Woman — Direction for SettlemeBt 
of Share^Death of Legatee in Teitotor's Li/eHme.'] 
k testator bequeathed the reaidne of his peisonal 
eetate to trustees, upon trust for a nephew and 
three nieces by name equally between them. And 
he det^lared that his trustees should retain the share 
of each of his nieces, upon trust to pay the income 
to her during her life, for her sqiarate nae without 
power of anticipation, and after her decease, as to 
the capital thereof, upon trust as she should by will 
appoint, and in default of appointment, npon trust 
[or her child or children, aons at twenty-one and 
dangbtera at twenty-one or marriage, equally 
between them if more than one One of the 
nieces married, and died before the testator, leaving 
an infant danghter ber surriving : — Hdd, by 
Pearson', J., that the shaie of tJie deceased niece 
there was an intectocj in 



Stm 



of it 



ilvuiart V. Jones (8 De Q. & J. S32 
Unginorth v. Speakmm (1 Ch. l). 620) iimif- 
proved. Be Bobebts. Tablbtom e. Bfinnoi 
[27 Oh. D. 3U^B3 L. J. Ch. 10S8, fil .L. T. 654, 

[aair.K.M6 
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87. 



Lapm 



ogaimgl — Gift io 



^* Exetmton or Admimigiraion."^ A testator gare 
certain personal pnqpertj to his executor to be held 
by him npon tnist for the equal benefit ot the 
testator's brother andsister, and in case oi the death 
of either or both of them in his lifetime, he desired 
that the bequests should not lapse, bat should go to i 
and become the propnt y of their respectiye executxHS > 
or administrator. The' brother died in the testator s : 
lifetime. Hdd, by Chitty, J., that the giift was a ' 
gift to the execntors or administratois of the I 
deceased legatee, to be held by them as part of his | 
estate. Pa2iii y. fftZb (1 My. & K. 470) treated as 
OTemded. Long v. WaHdruon (17 Beav. 471) 
followed. ^Clat. Clatv.Clay 82W.R.51fll, 

[W. K. 1884, p. 53 

88. Leatekolds wUk Customary Bight of 

Senewal— Bequest of Leaseholds for Life^ vdth 
Bemainder over in Ae Event of D&cUh of Tenant 
for Life during the Continuance of Hie LeouuB — 
Beneuxds — Purchase of Beversion — Besidue, 
Phillifs v. Phillifs - W. K. 1884, p. 36 

89. " Money''— Bequest of "'{he money of 

which lam possessed.''^ In construing a will no 
3.b6oli]te technical meaning should be given to such 
a word as *^ money," the meaning of which must 
depend npon the context, if any, and such sur- 
rounding circumstances as the Court can ta^e into 
consideration. 

A testatrix who was possessed of cash, securities, 
leaseholds, fnmitare, and effects, by her will, made 
in expectation of her death, which occurred two 
days after its date, gave " one half of the money 
of which I am possessed to H., and the remainder 
equally between 0. and S., and after them to their 
children": — ITM, by Blay, J., that the word 
" money " passed all tibe personal estate. Be Cado- 
OAK. Cadooan v. Palaoi - 25 Gh. D. 154, 
[53 L. J. Oh. 207, 49 L. T. 666, 32 W. B. 57 

40. ** Moneys"" — Annuities, Bonds, Batlway 

Stock, and Dividends.'] The word " moneys " in a 
will is a flexible term which must be construed 
according to the context of the will and tiie facts 
of the case. A testatrix made the following 
bequest : — ^** I give in equal shares all my moneys 
to my brothers and sisters." The will contained 
specific bequests of furniture and trinkets, but no 
reference to stocks or investments, or to residuary 
estate. The testatrix was, at the date of her 
death, possessed of annuities, bonds, raQway stock, 
fnmiture and trinkets. Held, by Pearson, J., that 
the bequest to the brothers and sisters passed all 
the items, other than fmniture and tnnkets, of 
which the testatrix died possessed. 

Lowe V. Thonms (5 D. G. M. & G. 315, Kay, 369, 
23 L. J. Ch. 616, 23 L. T. (O.S.) 238, 2 W. R. 499) 
distinguished. Be Townley. Townley v. Town- 
ley 58 L. J. Ch. 516, 50 L. T. 394, 82 W. B. 549, 

[W. K. 1884, p. 69 
41. " Uortgcwes on Beal Security " — Turn- 
pike Boad Bonds,] Specific bequest of aU moneys, 
stocks, funds, shares, and other securities, '' except 
mortgages on real and leasehold security " : — Held, 
that mortgages of turnpike road tolls, and mortgages 
of turnpike road tolls and toll-houses, were mort- 
gages on real security, and came within the excep- 
tion in the .bequest. Cavendish v. Cavendish 
[24 Ch. D. 685, 53 L. J. Ch. 191, 49 L. T. 626 
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A testator devised to H. and G., at the death 
(the testatoi's wife) the rent and profit arising 
from certain realty in certain proportions during 
their lives, "* and in the event of either dying, the 
deceased s share to revert to the next male kin " : — 
Hetd^ by North, J., that the parsons entitled under 
the reversionary gift were those of the testator^ 
next of kin at Ws death who were males. Rs 
Chapman. Elugk v. Cox - 49 L. T. 678, 
[82 W. B. 484» W. K. 1888, p. SSS 

48. '* Personal Property'*— Gift of*' an my 

Personal Property'* followed by Enumeration of 
Particulars comprising Bealty — After^aequirea 
Freeholds^] S., by his will, gave to nis wife " all 
my personal property, wherewith it has pleased 
Grod to bless me, that is, my freehold land and my 
two cottages, Pennce Birr, situate at C. . . ., also 
my five leasehold houses .... to have and to 
hold the same for her natural life. My wife is to 
provide for her granddaughter £. out of the rents 
of the above property . . . my wife to be sole 
executor of the same. Subsequently to the date 
of the will S. acquired other freehold property at 
C. : — Heldy by Kay, J., that by the words " personal 
property " S. meant to give all the property of every 
kind wnich belonged to him personally, and that 
the words of enumeration following did not cut the 
gift down, so that the widow was entitled for her 
me to all the realty and personalty possessed by S. 
at the date of his death. Be Smallbt. Smallet 
V. Smallet - 49 L. T. 662, W. K. 1888, p. 211 

44. Precatory Trust] A testator gave all 

his real and personal ^tato unto and to the absoluto 
use of his wife, her heirs, executors, administrators, 
and assigns, " in full confidence that she would do 
what was ri^t as to the disposal thereof between 
his children, either in her lifetime or by will after 
her decease." 

Held, affirming the decision of Pearson, J. (24 
Ch. D. 199, 52 L. J. Ch. 758, 48 L. T. 958, 
32 W. R. 120, 1883 Dig. col. 450), that under these 
words the widow took an absolute interest in the 
property, unfettered by any trust in favour of the 
children. Be Adams and the Kensinoton Vestbt 
[27 Ch. D. 894, 54 L. J. Ch. 87, 51 L. T. 882, 

[82 W. B. 888 (C.A.) 

45. Besiduary Gift— Contingent deferred 

Legacy payable out of Besidue — Best of Besidue 
payctble first — Gfi/t of ** rest " of Besiduary Estate.! 
A testator by will, after giving his real and personal 
estate to trustees upon trust for sale and conversion 
and pa3rment of debts and legacies, directed the 
trustees to stand possessed of the residue of the* 
trust moneys upon trust, in the first place, to pay 
thereout £1500 to be equally divided between sucn 
of six legatees whom he named as should be alive 
at the death of A. B. ; such shares to be paid to 
them respectively on attaining twenty-one or 
marriage. ** And as to the rest of his residuary 
estate upon trust for X. Y. A. B. and the six 
legatees all' survived the testator and wore still 
living. 

The trustees having set apart and invested £1500 
to meet the legacy, X. Y., the six legatees, and the 
next of kin of the testator, all claimed to be entitled 
to the income thereof during the life of A. B. : — 

Held, by Kay J., that such income passed under 

T 
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the gift of the rest of the testator's residuary estate, 

and that X. Y. was entitled thereto during the lifd 

of A. B. Be Judkin's Trusts - 96 CIl D. 748f 

[58 L. J. Ch. 496, 50 L. T. 800, 82 W. B. 407 

46. Besidue, heqttest of, to Sitters in eqwU 

8hare$ — Gift to Children of any Sider dying in 
Testaior^s lifetime — Any Siker dying in hie life- 
time toiihout leaving Child or Mtuband, Oift to 
8urvivor§ — Any Sister dying in Testatof^s lifetime 
leaving a Hti^and, Gift to HtuhoMd of Share to 
which his Wife, if living, would have been entitled. 
Be Bell. Cabteb v, Stadden 

[W. V. 1888, p. 280 

47. Separate Utfe — " Sole and Unmar- 
ried,'*'] A testatrix, hj her will, made in 1860, 
bequeathed a fund to trustees, on trust to paj the 
income to her husband for his life, and on his death 
to divide the fund into four equal parts, and, as to 
one of the parts, ** upon trust to paj the same to 
J. H., spinster, if she be then sc^e and unmarried, 
but, if she be then married," the testatrix directed 
her trustees to pay the- income of the fourth part 
to J. H. for her life, for her separate use, and after 
her death to hold it on trust for her children. In 
June, 1878, the testatrix died, and her husband 
died in April, 1883. In April, 1861, J. H. married, 
and in November, 1878, a decree absolute was 
made for the dissolution of her marriage. There 
were three children of the marriage. J. H. did 
not marry again : — Held, by Norw, J., that the 
words ** then sole and unmarried " meant ** not 
having a husband " at the time of the death of the 
tenant for life, and that, in the events which had 
happened, J. H. was absolutely entitled to the one- 
fourth share. Be Lesinghah 8 Tbusts 
[24 Ch. D. 708, 58 L. J. CIl 888, 48 L, T. 285, 

[82 W. &. 116 

48. Speahing from Death — Devise of Cot- 
tage and Land at S. — ** In their present state^* — 
Gift of Besidue of Beal and Personal Estate — 
Subsequent Contract to purchase Mansion and 
Land at S.—WilU Act, 1837(1 Vict, o, 26), «. 24.] 
Testator devised to his son G. for life his cottage 
and land at S. on a certain special condition tluit 
the trees should not be cut down or removed, and 
that the boundary fences and the plantations, &c., 
should be preserved " in their present state," and 
after the death of G., to his son, with remainders 
over, and as to all other his freehold estate and the 
residue of his personal estate he gave the same to 
trustees upon certain trusts. After the date of the 
will the testator contracted to purchase from his 
son G. a mansion and about ten acres of land 
situate at S., but the contract was not completed 
at the time of his death. 

Held, by Kay, J., that the testator had not with 
sufficient clearness shewn, within the meaning of 
the 24th section of the Wills Act, 1837 (1 Vict, c 26), 
a ccmtrary intention, and therefore the property 
contracted for passed to his son G. 

The words " in their present state " must be 
taken to refer to the period of death, and did not 
indicate an intention that after-acquired property 
should not pass, with sufficient clearness to amount 
to the contrary intention which the statute requires. 

Though the words " my cottage and all my land " 
were not apt in a devise of a mansion and lands, yet 
tbe word " land " was quite large enough to include 
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them. Be Postal and Lamb - 27 C9i. D. 600, 
[58 L. J. Ch. 1168, 51 L. T. 892, 88 W. B. 71 

49. Specific or Demonstrative Lega4!y — 

Ademption.] S. by her will directed her trustees 
to stand possessed of £1500, then invested in the 
B. Bailway Co., upon trust for her brother (who 
had disappeared) if he should at any time within 
five years of her death present himself to her 
executors, for life, and arter the period of five 
years or the decease of her brother, whichever 
should first happen, she bequeathed to the trustees 
of a charity, for the benefit thereof, '< £500, being 
part of the said B. Bailway shares/' S., at the date 
of her death, was not possessed of any shares in the 
B. Bailway, and her brother had never made his 
appearance : — Held, by Pearson, J., that the legacy 
to the charity was specific, and therefore feuled. 
Be Sateb. McCucllas v, Glabk 58 L. J. Ch. 88% 

[50 L. T. 616, W. V. 1884, p. 91 

50. Specific Legacy — Besiduary Bequest,"] 

A testator by his will, after directing his executors 
to pay all his just debts and funoul and testa- 
mentary expenses, and giving pecuniary legacies 
to individuals and to charities, gave all his personal 
estate and effects of which he should die possessed, 
and which should not consist of money or securities 
for money, to B. A. Robertson absolutely. And 
he gave and devised all the rest, residue, and 
remainder of his estate, both real and personal, to 
his executors upon certain trusts ; all the legacies 
to be free of legacy duty ; the legacies for chari- 
table purposes to be paid exclusively out of such 
part of ms personal estate as might lawfully be 
appropriated to such purposes and preferably to 
any other payment thereout : — Held, affirming the 
decision of the Court of Appeal, that the legacy to 
£. A. Bobertson was not specific, and not exempt 
from the payment of the pecuniary legacies. 
BoBEBTSON V. Bboadbent - 8 App. Cas. 812, 
[58 L. J. Oh. 266, 50 L. T. 248, 82 W. B. 206, 

[(H. L., E.) 

51. Substitutional Gift — €fift to surviving 

Children — Issue of deceased Child totakeParenrs 
Share— Issue of Children Dead at Dale of WiU,.] 
M., by a codicu, bequeathed to the widow ef his 
deceased son C. the interest of a certain fund, to 
cease and determine on her death or second mar- 
riage, and directed his executors ** to divide the prin- 
cipal sum amongst my surviving male and fonale 
children. Should a male or female child's death 
precede mine, his or her share to be divided equally 
between the male and female children of sudi son 
and daughter deceased." M. left eight children 
surviving him: one son and two daughters had 
died at the date of the codicil, the two daughters 
each leaving one child. Hdd, by Kay, J., that the 
principal must be divided into ten parts, one to 
each of M.'s surviving children, and one to each of 
the children of the two daughters who had pre- 
deceased him, for the meaning of the testator's 
words was this : '* I give this fund to the ehildrdl 
who survive me, and to the children of those who 
die in my lifetime, such children who die in my 
lifetime ta-king the share which theirparent would 
have taken if he had survived me." Cfkrittopkefsim 
V. Naylor (1 Mer. 320) distinguished. iJoring v. 
Thomas (1 Dr. & Sm. 497) followed. Miles v. 
TuDWAY - - - 49L. T. 664 
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SSL St/bstUwtional or OriginaZ Gift — Qift 

to *^aUthe children of 3f." who toaa decM, **or in 
event of decease to ikeir descendants " — Child of 
one of the Class who predeceased M. not entitled to 
shtire.2 Testator by wiU bequeathed all his share 
in an estate at Baroadoes " to all the children of " 
his dear departed wife's sister M. H. M., "or in 
event of decease to their descendants share and 
share alike." M. H. M. had six children, of whom 
five were living at the date of the will and at the 
death of the t^tator, and one had died prior to the 
date of the will leaving issue an only daughter : — 
Held, by Kay, J., following Chrtstopli^son v. 
Naylor (1 Mer. 320), that the issue of the child of 
M. H. M. who was dead at the date of the will, 
was not entitled to a share of the property, but 
that it went to the five children of M. H. M. who 
survived the testator. Be Websteb's Estatb. 
WiDGEN V. Mello - 23 Oh. D. 787, 68 L. J. 

[Ch. 767, 49 L. T. 685 



68. 



"/Swrrtwr."] A testator devised copy- 



holds to his wife for life, and after her deaUi to his 
cousins M. and F., their hein and assigns, as tenants 
in common, but if either should die in ^e lifetime 
of his wife and without leaving lawful issue then 
living, he devised her share " to the survivor " of 
his same cousins, her heirs and assigns. M. died, 
leaving issue, then F. died, unmarried and intes- 
tate, and then the testator's widow died. Held, by 
Bacon, V.C, that, though M. did not survive F., 
F.'s share went to M.'s issue. Be Johnson. Hick- 
man V. Williamson - 68 L. J. (^ 1116, W. K. 

[1884, p. Ill 

64. Survivor — Gift for Life.'] S. by his 

will gave to his wife all his real and personal 
estate, during her life, and at her decease he gave 
the same to M. and W., if they were both living 
at the time of her decease, and in case of the death 
of either of them before his wife, he gave the 
whole unto the survivor of them. M. and W. both 
died before the wife of S. Held, by Pearson, J., 
that neither M. nor W. had acquired a vested in- 
terest, for the word " survivor referred to a sur- 
vivorship of the wife of S., and that upon her death 
there was an intestacy as to the property given by 
the wilL White v. Baker (2 D. G. F. & J. 55, 
29 L. J. Ch. 577, 2 L. T. (N.S.) 583, 8 W. R 553) 
distinguished. Be Hill to Chapman 

[58 L. J. Ch. 541, 60 L. T. 804, 82 W. S. 410, 

[W. K. 1884, p. 16 

66. Survivor — Younger Children — After- 
born Child — Class.] A. by his will directed tiiat 
his four children should be made wards of Court, 
and, having made provision for maintenance, and 
bequeathed pecimiary legacies to his younger chil- 
dren, appointed his eldest son W. residuanr legatee 
and devisee, and directed as follows : — " fn case of 
any of the younger children dying before they 
attain the age of twenty-one years, or leaving 
legitimate issue, I direct their portion or portions 
to be divided among the survivors, share and share 
alike; and failing all my own children, I devise 
the whole of my property to the children of my 
sister," &c The testator left four children, all 
minors, him surviving, namely, W. his eldest son, 
and T., R, and H. At the time of the testator's 
death his widow was enceinte of a child, C, who 
was bom after the testator's death; R.,one of the 
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children, having died under twenty-one, and un- 
married : — Held, that W.. the eldest son, and C, 
the posthumous child, were not entitled upon the 
construction <^ the wUl to any share of the legacy 
bequeathed to R. Wallis v. Wallis 

[18 L. B. Ir. 268 

66. Survivorship — To what period refer- 

able.'] After two successive life- estates, a testator 
devised freehold houses (which were subdemised) 
to ** J. and W. S., or the survivor of them. The 
N.-street front to go to J. S. ; the H.-street front 
to W. S., and an equal portion of the back-ground 
to go to each tenement after the lapse of the 
present lease, whatever time the holding becomes 
the property of J. and W. S. ; provided the lease 
now in existence has not terminated ; the rent to 
be divided equally between them, after paying the 
chief rent, until the fall of said lease." Held, that 
the survivorship was to be referred to the deter- 
mination of the tenancies for life, and therefore J. S., 
who had then survived W. S., was entitled to the 
houses. Ex parte Sayebs. Be Belfast Town 
Council - - - 18 L. B. Ir. 168 

57. " Unmarried/*] Although the word 

" unmarried " is one of flexible meaning, and may 
m^m either '* never having been married," or ^* not 
having a husband " at the time when a gift is to 
take effect, the former is the primary or natural 
meaning, and, in the absence of any context shew- 
ing a different intention, the word will be so con- 
strued. Be Skbgbant. Mebtens v. Wallet 

[86 Oh. D..675, 88 W. B. 987 

58. Vesting — Contingent Legally — Pro- 
vision for Maintenance,] Legacies " to each of my 
children who, being sons, shall attain the age of 
twenty-one years, and, being daughters, shall attain 
that age, or marry under that age, with the consent 
of her guardian or guardians." of £1000, with power 
to the trustees of the will, if any of the sons should 
not have attained 21, or any of (he daughters should 
not have attained that age or married, to apply the 
whole or part of the interest and income of the 
legacies to which any of the children should be en- 
tiUed in expectancy during the minority of the 
sons respectively, and the minority and discover* 
ture of the daughters respectively, for his or her 
maintenance or Mlncation as they should think fit ; 
and a direction to accumulate the residue of the 
interest and income by investing the same for the 
benefit of those who should be entitled to the prin- 
cipal ; and a proviso, if any of the sons or daughters 
should marry any person not a Protestant, revoking 
the bequests of ihe children so offending, and giving 
them over equally amongst all the others of the 
children, sons at twenty-one and daughters at 
twenty-one, or marriage with such consent. One 
of the daughters died under twenty-one and un- 
married : — Held, that her legacy did not vest. — 
The cases on the effect of a cktuse for maintenance 
in vesting a legacy considered. Observations on 
Fox V. Fox (L. B. 19 Eq. 286, 23 W. B. 314). 
Wilson V. Knox - - [18 L. B. Ir. 849 

89. Vesting of Legacy— Time of —Gift 

over,] Legacy to testator's son A., when he at- 
tains twenty-nve ; with a proviso that should any 
of the testatoi^ssons or daughters die before attain- 
ing twenty-one, **the legacy horeby bequeathed, 
or sluure of the residue " of such sons or daughter? 
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T. imX-^OmEironOV— emiJniiaJ. 
■hoold go to the tDTriion : — Bdd, tlut the legacy 
Tested in A. at twentj-onB. B« Qjrswma'a Ebtati 
[13 L. B. Ii. SOS 

— Cbuiitahle and pecnniary legociea — Mushal- 

ling. 

Sea ExECTTOB — Admin UT&ATKnr. 6. 
Charitable beqaest. 

8te Chabttt. 6—8, 11. 
Contingent interort — Infant " haviiig poven 

of tenant for life." 

See Settlbd Land Act. 6, 7. 
■ Direction to eKeent«s to cany on trade — 

Hoitgageof aatele. 

Bee EiBOUTOR— PowEBt. 2. 
Eiecntoi accoiding to tbe t«nor. 

See Pbobatb. 5. 
Precatory tmst — Legacy duty. 

SeeHBVKjnjB. 9. 
Settled f«tat«8. 

See Settlement. 16. 
T. TILL— COH VXB8I0K— Power (if Sale dimre- 
Honarj/ — Contteniott imperative.^ A testator 
gave an annnity to his vife, and he gare and be- 
queathed to his seven children all his real and per- 
Booal estate after dedacting the said annnity ; and 
aft«r his wife's decease the annuity, together with 
all rents, intereets, dividends, and profits aiising 
from his estate, to be divided between his seven 
children equally; and he directed his executors to 
sell and convert into monej his fnmitare, lands, 
hoDsea, tenements, and other property whenever it 
should appear to their satisfaction ttiat such sate 
would he for the benefit of his children, and all the 
money arising from the sale to be invested for the 
benefit of his children : — 

Seid, bj Pearson, J., that the direction to con- 
vert wsa imperative, and operated from the death 
of the testator. Be Baw. Mobkis v. GBimma 
[SB Ch. S. 601, SS I, T. Oh, 1061, SI I, T. SS3, 
[S2 W, B, 9BB 
See alio Exbcctob — Auxinistkatioii. 2, 3. 
VI. TILL — nrcOBPORATES DOCnMXim— 
TeitamenlaTy Paper.'] To incorporate a document in 
the probate of a niU, three things are necessary : 
Isl, that the will should refer to the documents as 
then in existence ; 2ndly, proof that the document 
propounded was in fact written before the will was 
made; and thirdly, proof of the identity of such 
document with that referred to in the will. — A tes- 
tator bequeathed all property he died possessed 
of to his executors, to be disposed of in chanty in 
such manner as " I may direct them, and in case 1 
may not leave directions or instmctions, then they 
may d^Kse of it in such manner as they ma; think 
fit. ' Ine testator signed a paper bearing the same 
date as the will, and in his own handwriting, con- 
taining directions for the management of hjs pro- 
perty for charitable porposes, and headed " Direc- 
tions to the executors of my last will, executed the 
13th Feb. 1879,howthey are to manage my affsits": 
— Hdd, that the will did not suBicienlly describe- 
the paper of directions as then existiug, and that 
parcS evidence was not admissible to identify it as 
the documeot referred to m the will. The Court, 
therefore, refused to incorporate the directions 
with tbe probate. In tub Goods of Kehoe (Johnj 
[13 L. B. It. n 



VH. TILL— nrVAUD nvwrsegueet on 7n- 
d^nife Trutl—CommmxeaiioK of Obfeet of Trvtt 

to Tnulee after TeeUUor't Deaih.] A. B. instructed 
his solicitor to prepare for him a will leaving all his 
prtmerty to the sidicitor himself absolntety, but to 
be held and disposed of by him acctnding t« writtai 
directioos to be sabsequently given, and a win was 
prepared and executed aceordrnglr under which the 
solicitor was universal legatee and sole esecator. 

So such directions were however given to the 
BtdicitoT by the tert&tw ia his lifetime, but after his 
death an nnattested paper was fonnd by whkh the 
testatn stated his wuh that X.T. should have all 
his property except •small mm of mons; which he 
gave to the solicitor. The solicitor claimed no 
betteficial interest in the testator's propotj except 
to the extent of his legacy, and clumed to hold the 
rest of the property as trustee tor X. T. : — 

Held, by Kay, J., that as the t^Utor had not in 
his own lifetime communicated to the solicitor the 
object of the trust no valid trnst in favour of X. T. 
had been constituted, and accordingly that the soli- 
citor held the property as tmsteefor the next of kin 
of the testator. Be Boybs. Botes o. Casbitt 
OH Ob. D. OSl, U L. J. Oh. OH, SO L. I. fill, 
[88 T. B. SW 

Charitable beqncst. 

fleeCBABiTT. 6,8,11. 

vm. Tin— BBVOCATIOB—Cancellation of wiD 

containing clause revoking former wills — Berival d 
former wills — Evidence of teetator's intention- 
Review of English and American decisions. Pick- 
ens V. Datis - - 4S Amar. ■. SSS (V.B.) 

2. (Mica— ■Toorin/oTOuro/".] P. by 

his will bequeathed the residue of his estate upon 
trusts for his children, and as to his sons' shares 
directed that half should be held absolutely and 
half settled. By a codicil he revoked every devise 
or tiequest " to or in favour of " his son S. ;— HsH, 
by Kay, ,!., (hat the interest of the children of S. in 
the settled moiety was revoked by the codicil 
Tabob ft PBBSmci - - SaT. a. 87» 

8. SuhtequaU WtU—Emdenix—Admitei' 

bility of Memorandum.] Testator made a will in 

I 18<j4 appointing his wife sole execntrii, and duly 
executed Bnotber document in 1877. There was no 

I evidence of the cootents of the second document 
except that after its execution the testator said, 
"I have made a will altering my affairs, and I have 
taken care of Ellen, and there will be something 
[or Boby," and except a memorandum at the foot 
of the will as follows: " This will is now useless, a 

' new mill having been made in October, 1877, up<Hi 
my wife telling me she was sorry she had ever seen 
me," &c. ; — field, byButt, J.,lliatintheabseneeof 
proof of an alteration of executrix cr of a revoca- 
tory clause of disposition wholly inconsistent with 
the first will, that will was not revoked, and was 
therefore entitled to probate. Qtixre, whether the 
memorandum was admissible in evidence to shew an 
intention to revoke the first will. Helueb v. 
Helueb » P. 0. 237, 63 1. J. F. lOS, 4S J. F. I 

4. 7W teetaateaiarii Paper*.'] A married 

woman, m exercise of a power to appoint real 

' estate (subject to a dust for sale, but not sold) by 
will made in 1870 appointed a life interest theion 

I to her husband, and after his death as she should 

, further appoint. By a subsequent will, made ■ 
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toberh«diHid.a^lkeolWntDtwD of her dbjl- 
droi; mad, sdfaject to sndi icat ckmigci;. she ap- 
pointod Ike hmds to ber sons a^ dtt^McB sw- 
cesBTi^ in tail, vith tat mtdmalbt nmamder to her 
astcD (who were Bot objects of the power) in fee. 
tiuB pui pu t lin g to deal with Ike entnre estate ; aid 
she appelated her hwrfianii resadaarr legatee aid 
devisee:— Held, that the fiist will wv reroked bj 
the second, aad thai Ike later wffl aboold alone be 
admitted to probate: Lr the Goods or Mao- 
FABLASB - - . lSL.X.Ir.l6i 

IX. WILL-'TRIFBZSBS— 2Vm< for Side— -Power 
to podpoue 8aie — Direetiom at to imterim ProfiU 
— ProfiU arisimg from Busimat pemdimg SaHs — 
CapUal or Income.'] A testatcr derised and be- 
queathed his real and pecsonal estate mpoo. osaal 
tmsts for ssle and conyeision, the proceeds to be in- 
vested and tobe hddvqpon trost for his wife for life, 
and, after her death, for his childron. The will 
c<mtained the usual power to postpcme the sale and 
oonversioa of the rnl and perscmal estate, and the 
nsnal direction that until aJe and conversicni the 
rents, profits, and income thereof should be paid 
and applied to the same persons and in the same 
manner as the income <^ the trust estate. 

The will contained no reference whatever to the 
business of the testator, which comprised the bulk 
of his estate. The executois carried on the business 
for nearly two jears with a view to its sale as a 
going concern, and the question arose whether the 
profite of the business during that period were to be 
treated as capital or income : — 

Hdd, that the executors had power to carry on 
the business for a reasonable period with a view to 
its sale as a going concern ; and that as the testator 
had expressly directed that the profits of his per- 
sonal estate until conversion were to be treated as 
income, the general rule laid down in Howe v. Earl 
of Dartmouth (7 Ves. 137) did not apply, and 
therefore the widow was entitled to the profits of 
the business. 

Broxjon v. GeUatly (Law Eep. 2 Ch. 751J and 
Kirkman v. Booth (11 Beav. 279) distinguished. 
Be Chancellor. Chanoellob v. Brown 

[26 Ch. D. 42, 68 L. J. Ch. 448, 61 L. T. 88, 

[82 W. B. 466 (C.A.) 
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Trust for Sale — Executor of mrviving 



Trustee — Conveyancing Acty 1881 (44 <fe 45 Vict. 
€. 41), 8. 30.] A testator appointed A. and B. 
executors and trustees of her wiQ, and devised cer- 
tain specified properties, and all other estates or 
interests belonging to her in Ireland, to and to the 
use of A. and B., upon trust for sale of such part er 
parts thereof as might in their judgment be neces- 
sary for the discharge of debts and legacies ; and as 
to the remainder thereof upon trust that they, or 
the survivors or survivor of them, should receive the 
rents and pay them to A. for life, and after his 
death sell the same, and divide and pay the pro- 
ceeds to or among her nieces. A. died before the 
testatrix. B. survived her, and died without exer- 
cising either trust for sale : — Seldf that B.'s execu- 
tors could not give a good title, notwithstanding the 
above section. 

Cooke V. Crawford (18 Sim. 91) and Otbornfi to 



I MmitHnZOL IX 774.49 L. J. Ch. 81(K 4SIL. T« 
I ^0, 28 W. & 985) coDsidefed. Be Im«lsry ani> 
; NoBWKH Uxnix IkscBANCX Co. 18 L. K. Ir. SM 

Solicitor traslee — Charges for non-prof es- 

aooal business. 
See Tkdstbs. 8> 9. 

WILL — ^AocamnktioDS — Maintenance of infants. 
See Ihfant. 6, 7. 

Apportionment Act — Death of testator 

before, and death of tenant for life after, 
Act 

iSos Affobtionmknt. 
Bequest to mamed woman — ^Restraint on an- 
ticipation. 
See Husband and Wifb— Wifb^s Pro- 

PKBTT. 1. 

Contingent legacy to infant — ^Maintenance. 

See Infant. 7—9. 

— £xonanati<ni — Devise of realty — Unpaid 

purchase-money. 

£190 ExBcuTOB — ^Administration. 4. 

^-^ Lapse — Appointment under special power. 
See PowBB. 6. 

Legacy — ^Interest on. 

i6^ Interest. 8, 4. 

^-^ Married woman^s. 

See Husband and Wotc — ^Wifb*s Pro- 
perty. 9, IS. 

Petitioner entitled under — Evidence — New 

Zealand probate. 

See Praoticb— Payment out of Court. 
1. 

Power of appointment 

iSse Power. 

Probate. 

See Probate. 

Probate — ^Practice. 

See Practice — Probate. 

Besiduary bequest — Accumulations. 

Ses Accumulations. 2. 
Suppression of — Grant of administration — 

Sale of leaseholds by administrator. 

See Administrator. 5. 

WINDIHG-UP. 

See Company — ^Winding-up. 

WINDOWS— Obstruction of light 
See Light. 

WITHDBAWAL — Members of building society — 
Notice — ^Winding-up. 
See Building Society. 9. 

WITNESS. 

See Practice — Evidence. 

Above seventy years of age— Evidence de bene 

esse. 

See Practice— Evidence. 11. 

Affidavit — Power to order examination in 

open Court. 

1^ Practice — Evidence. 0. 

Assault on wife — Wife a compellable witnets. 

See Criminal Law. Id. 

Attesting, to will — Evidence of execution. 

See Probate. 2. 
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WITNESS — continued. 

i— Bigamj — Ck)mpeteiiC7 of prisoner's first wife. 
See Criminal Law. 3. 

Committal for contempt — County Court — 

Bankmptcj jurisdiction. 
See County Coubt. 9. 

Insanity of. 

See Eyidenoe. 11. 

— Larceny by wife— Evidence of husband. 
See Criminal Law. 9. 

— r- Offence against Licensing Acts — Wife 
licensed — Evidence of husband. 
See Inn. 6. 

Out of jurisdiction — Hearing before arbi- 
trator. 
See Abbitration. 10. 

Production of deponent for cross-examination 

upon affidavit — Expenses. 
&e Praoticb — Eyedencs. 4. 

Professional — Auctioneer — Expenses — Loss 

of time. 

See Eyidenoe. 10. 

Besident abroad — Commission to examine. 

See I^AcnoE — Eyidenoe. ft— 10. 

Subpoena served on magistrate — ^Disqualifica- 
tion. 
See Justioes. 3. 



WOBDS— ooniiniied. 

" Costs of execution." 

See Sheriff. 5. 

" Criminal prisoner." 

See Pbison. 1. 

« Curtil^e." 

See Gun Lioenob Aot. 

** Defect in condition of machinery." 

See Master and Servant. 3, 4. 

" Die without children." 

See Will — Construction. 6. 

^-^ " Direction in writing," 

See Criminal Law. 31. 

" Domestic animals." 

See Cruelty to Animal& 2. 

** Due diligence " 

See Poor Law. 2. 



WOBDS :— 

^— " According to the stocks " 
See Will — Construction. 

— ** Acquisition of gain." 



11. 



1. 



aee Company — Unregistered Company. 
2,3. 

•* Agent." 

See Criminal Law. 31. 

" Annual value." 
See Water Bate. 

" Apparent possession." 

See Bill of Sale — Possession. 
" Apprehension." 

See Extradition. 1. 
" At the A. Station." 

See Bailway Company. 6. 
" At merchant's risk." 

See Ship — General Ayeraoe. 

" At the wreck." 

See Insurance, Marine. 3. 

" Baccarat." 

See Gamino. 3. 

** Business." 

See Covenant. 2. 

'* Cease to carry on business." 
See Banker. 3. 

" Charge or control." 

See Master and Servant. 6. 

" Children." 

See Will — Construction. 10. 

" Commencement of railway." 

See Bailway Company. 1. 
" Company." 

See Bailway Company. 2. 

" Continuing trustee.'* 
See Trustee. . 2. 



" Eldest or only son." 

See Will-— Construction. 
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** Eldest son." 

iSee Settlement. 8. 

" Estate." 

See Will — Construction. 21. 

« Event" 

See Practice — Costs. 2 — 4. 

"Final judgment." 

See BANBaiuPTOY — ^Act of Bankruptcy. 
4—7. 

*« Formed." 

See Company-Unregistered Company. 1 . 

"Forthwith." 

See Bankruptcy — Appeal. 4. 

■ " Frost preventing loading." 

See Ship — Charterparty. 5. 

" Good cause." 

See Practice — Costs. 15. 

« Goods." 

iSee Bankruptcy — Order and Disposi- 
tion. 2. 
County Court. 8. 

"Heirs." 

See Will — Construction. 5, 32. 

" House." 

See Covenant. 5. 

Lands Clauses Act. 16, 18. 

" Idle and disorderly person." 
See Vagrant Acts. 

" Imprisonment." 

See Colonial Law. 2. 

" Improper navigation." 

See Ship— Merchant Shippinq Acts. 1. 

" Incumbrances." 

See Settled Land Act. 9. 

" Issue." 

See Settlement. 10, 11. 

Will — Construction. 35. 

• " Issue any note." 
See Banker. 3. 

■ " Journeyman." 

See Master and Servant. 5. 

• " Labourer." 

See Master and Servant. 5. 
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WOBDS — cimtinued, 

" Land." 

See Lands Clauses Act. 15. 
WiLi/— Construction. 48. 

" Loading." 

See Ship — Pilot. 8. 

" Lodger." 

S^ Landlord and Tenant. 21. 

"Material fact." 

See Practice — ^Pleadings. 8. 

" Moderate speed." 

See Ship — Collision. 10, 11. 

" Molestation." 

See Husband and Wife — Separation 
Deed. 

« Money." 

See Will — Construction. 39, 40. 

" Mortgages on real security." 

See Will — Construction. 41. 

" New building." 

See Public Health Acts. 5. 

" Next male kin." 

See Will — Construction. 42. 

« Officer." 

See Company — ^Promoter. 2. 

"Order." 

See Practice — Appeal. 2. 

" Owner." 

See Metropolis. 5. 

"Person." 

See Adulteration. 2. 

" Person aggrieved." 

See Copyright. 7. 

Trade Mark. 12, 13, 15. 

" Personal property." 

See Will— Construction. 43. 

" Place of public entertainment." 

See Copyright. 5. 
" Proceeding in Court." 

See Bankruptcy — Costs. 2. 

> ■ ■ " Proceedings." 

See Company— Winding-up. 5, 6. 

——"Profits." 

See Bevenue. 2, 3 

*« Promoter." 

See Company — Promoter. 2. 

" Pare and wholesome water." 

See Waterworks Company. 

" Bailtm company." 

See OofeiPANY — ^Unregistered Company. 
4. 

" Bate." 

See Covenant. 6, 7. 

" Bemaining out of England." 

See Bankruptoy* 9. 

« Bent." 

See Limitations, Statute op. 9, 10. 

" Besidence." 

See Will — Condition. 2. 

" Seaman." 

See Master and Servant. 7. 

" Seised jointly." 

See Trustee Act. 5. 

« Shipped for sale." 

See Deed. 



WOBDfr— coiUtntted. 

" So near thereunto as she may safely get." 

See Ship — Charterparty. 7. 

« Soil, rubbish, or filth." 

See Metropolis. 7. 

" Sole and unmarried." 

See Will — Construction. 47. 

"Stationary." 

See Ship — Collision. 9. 

" Street." 

See Metropolis. 8. 

Towns Improvement Act. 

" Strictly temperate." 

See Insurance, Life. 4. 
" Suffering judicial proceeding." 

See Bankruptcy — Fraudulent Pre- 
ference. 3. 

" Sufficient cause." 

See Bankruptcy — ^Beceiving Order. 4. 

" Sum previously offered." 

See Lands CLAUtES Act. 1. 

" Survivor." 

See Will — Construction. 53 — 56. 

"Tenant for life." 

See Settled Land Act. 19. 

" Trial." 

/Slee Arbitration. 10. 

" Unmarried*" 

See Wnji — Construction. 47, 58. 

« Vested." 

See Ground Game Act. 
Metropolis. 9. 

— " Visible means." 

See County Court, 13. 

" Width." 

See Public Health Acts. 6. 
« Workman." 

See Master and Servant. 1, 7. 

WOBKHOUSE — Ministrations in — Boman Catholic 
clergvman — ^Power of guardians to pay. 
^66 Poor Law. I. 

WOBEHAK. 

See Master and Servant. 

WBIT — Of attachment. 

See Practice — Attachment op Person* 

Of attachment — Execution of — Sheriff — 

Breaking open outer door. 
See Contempt of Court. 2. 
— Of delivery — Detention of goods. 

See Practice — Points of Pbacticb, &c 
(XLIL). 60. 

— — Of elegit — Bankruptcy of judgment debtor. 
See Bankruptcy — Secured Crbditob. 
1,2. 

Of elegit — Seizure — Composition — Notice of 

writ. 

See Interpleader. 2. 

— Of elegit — Seizure but not delivery of goods. 

See Sheriff. 2. 

Of summons. 

See Practice — ^Wbit. 

Of summons — Specially indorsed. 

See Practice — Writ specially in- 
dorsed. 
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WITH A 

Concise Summary, and Eighty-Five Forms, being Forms of Leases, 
Substituted Agreements, Awards, Notices, &c., 

AND AN APPENDIX CONTAINING THE GROUND GAME ACT, THE REPORT OF THE 

ROYAL COMMISSION ON AGRICULTURE, ETC. 



By J. M. LELT, Esq., Editor of ' Woodfall's Law of Landlord and Tenant,' 
and E. EOBEET PEABCE, Esq., Barristers-at-Law. 

REVIEWS OF THE FIRST EDITION. 

" This is by far the most elaborate treatise which has appeared on this Act. •• . The book begins with 
a clear and able history and summary of the law under the new Act. Then follows the Act itself. . . Next 
we have ' supplementary Acts.'. . . the forms, eighty-five in number, follow. ... There is a full Index. 
The book is impre>sed with every sign of care and deliberation, and shows great familiarity with the 
subject. Those who are often concerned in questions between landlords and tenants and require more 
light upon the Act than is suppliei by itself, should not be without this hook.."'^ Law Journal. 

"This is one of the best works in this Act which has yet appeared. It is not too bulky, and is in a 
handy shape and readable print. The authors have not wandered off either into abuse or laudation of the 
policy of the Act, but have confined themselves to interpreting its provisions and poiniing out legal diffi- 
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it is intended for the legal profession, but^ considering that the arbitrations provided for by the Act will 
frequently be carried out without legal assistance, the editors have endeavoured throughout to make use of 
language perfectly intelligible to unprofessional readers.... The work will be of great value and ser\'ice 
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THE JUDICATURE ACTS AND THE RULES OF 
THE SUPREME COURT, 1883; 
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Oambridge, and of the Inner Temple, Barrister-at-Law. 
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A special feature of this uvrk is that where a new rule exactly folloi 
the oldj where the rule is quite new^ and where there are verbal or cleric 
alterations, each is clearly indicated, 

" The present publication will bear favourable comparison with any of the many books which the 
rules have called forth. To those desirous of comparing the new rules with the old, and learning 
changes in practice which the former have made, Mr. Tomlinson's work will prove specially useful. 
means of ineeniously devised marginal strokes and numbers, one learns at a glance whether the rule 
in force is wholly new, a material modification of the old, a ^light modification, or an exact survival. 5 
excellent explanatory notes are also incorporated. . . . The plan of the work has been well carried ou 
Z>aw 'limes. 

" In a gracefully written preface, Mr. Reid tells us that ' hardly anything beyond the task of re 
remained to be done when the author's unremitting labours were closed by his death,' and adds, ' All 
of the profession is that they will debit any shortcomings in the work to me, and credit its merits 
memory of my brother-in law.' In the melancholy circumstances attending the production of the b< 
are more than ready to do the latter, and we may add that we see no occasion to do the former."' 
journal. 
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Scotch). With an Introduction, Notes," and Forms. By Sidney Woolf, of the Middle Temple, 
and James W. Middleton, of Lincoln's Inn, Esqrs., 6arristers-at-Law. 

Crown 8vo, cloth, gs. 

ADMIRALTY PORMB AND PRECEDENTS, with Notes of the 

Practice relating t hereto. «•/** *" Appendix containing the Rules of the Supreme Court, 1883, which 
relate exclusively *-» Aamiralty Actions ; and the Order as to Court Fees, 1884. By Edward 
Stanley Bt^ok, Barrister-at-Law, Author of a Treatise on the Jurisdiction and Practice of the 
Admirj»^ty L>ivision of the High Court of Justice. 

Demy Svo, cloth, 22*. 6d. 

A TREATISE ON THE LAW AND PRACTICE IN BANK- 

RUPTCY under the Bankruptcy Act, 1883 ;-rv^ Bankruptcy Appeals (County Courts) Act, 1884: 
and the Rules and Forms, conrrptising also the For.^ ^nd Circulars of the Board of Trade ; The 
Debtors Acts, 1869 and 1878; The Bills of Sale Acts, iB7T.,nd 1882: and Notes to the Bankruptcy 
Repeal and Insolvency Court Act, 1869. By Theodore R;b..„ b.A., of the Inner Temple, 
Barrister-at-Law (Jomt Editor of the Sixth Edition of Darnell s Chancery Practice ")• 

%• IViiA numerous cases under the new Act* 

Crown Svo, cloth, 5*. 

THE STUDENT'S GUIDE TO BANKRUPTCY ACT, 1883, 

in form of Questions and Answers. By William J. S. Scott, Solicitor (Certificate of Merit 

X878). ' 

Demy Svo, cloth, aof. 

PRACTICAL FORMS OP AGREEMENTS relating to Sales 

and Purchases, Mortgages and Deposits, Enfranchisements and Exchanges, Building and Arbitrations, 
Letting and Renting, Hiring and Service, Debtors and Creditors, and numerous other subjects ; with 
a va iety of useful Notes. By H. Moore, Esq., Author of ** Instructions for Preparing Abstracts of 
Title," " The Country Attorney's Pocket Remembrancer," and formerly Editor of " The Lawyer's 
Companion." 

Royal Svo, cloth, i^s. 6d. 

THE BILLS OP EXCHANGE ACT, 1882 ; with Notes of Cases 

prior to and since the passing of the same, with an Appendix and Index. By Aviet Agabeg, and 
William F. Barry, of the Inner Temple, Barristers-at-Law, 



Demy Svo, cloth, price t2S. 6d, 

THE LAW OF LIFE INSURANCE, 

PVIT// A CHAPTER ON ACCIDENT INSURANCE. 

By CHARLES CRAWLEY, M.A., of Lincoln's Inn, Esq., Barrister-at-Law, and Fellow of Downing 

College, Cambridge. 

** The most important English work on the law of life insurance which has appeared since the publica- 
tion in x863 of the second edition of Mr. Bunyon*s work on the same subject. In that interval the law of 
life insurance has grown considerably in extent by reason both of legislation and of judicial decisions, 
and a work dealing with the entire subject, including the alteration and additions which have been made 
since the appearance of Mr. Bunyon's book, was wanted by the legal profession and, to some extent by 

the public also — a want which Mr. Crawley's book seems to us satisfactorily to meet Mr. 

Crawley's book will be a welcome addition to the libraiy of the lawyer, and will be found of use by that 
part of the public which is interested in the subject of life insurance." — Atkenaum, 
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Practical Forms for the use of Companies. 

By HENRY HURRELL, of the Western Circuit and Inner Temple, and CLARENDON G. HYDE, 

of the Oxford Circuit and the Middle Temple ; Barristers-at-Law. 

*'The work comprises, in a readable and agreeable form, a good deal of in^'ormation which will be of 
service to persons connected with companies. . • . The appendix contains, among other things, a 
good set of articles of association." — Law Times, 

** The aim of the joint authors has been to collect the general law upon each particular branch of this 
many-sided subject, together with such general directions and useful forms as are occasionally requisite 
for general practice. Each branch is treated with admirable fulness of information. . . • The work, 
which has a capital index should be a standard reference on the innumerable points of difficulty connected 
with joint-stock enteiprise. To directors and others associated in general management it should be of as 
much value as to the legal profession."— OVw^«. 
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